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TO  THE  CITIZENS  OF  KENTUCKY. 


In  this  volume  you  have  the  Statute  Law  of  your  state,  revised, 
and  adopted  by  the  legislature. 

The  constitution  of  the  state  made  it  the  duty  of  the  general  as- 
sembly of  Kentucky,  first  to  convene  after  its  adoption  by  the  people, 
to  appoint  two  boards  of  commissioners — one  to  prepare  a  code  of 
practice  for  the  courts,  both  civil  and  criminal,  in  this  commonwealth, 
by  abridging  and  simplifying  the  rules  of  practice  and  laws  in  relation 
thereto;  the  other  to  revise  and  reduce  into  system  the  civil  and 
criminal  statute  law  of  Kentucky,  so  as  to  have  but  one  law  on  the 
same  subject.  Under  this  section,  and  in  virtue  of  an  act  of  the 
legislature  passed  at  the  session  of  1849-'50,  the  two  boards  were 
organized. 

The  final  report  of  the  board  to  revise  the  statutes  v/as  made  to 
the  legislature  in  December,  1851,  as  follows: 

To  the  General  Assembly  of  the  Commoinccalth  of  Kentucky: 

The  undersigned  were  selected  to  revise  and  to  reduce  into  system 
the  civil  and  criminal  statute  law  of  Kentucky.  A  portion  ofthe  work 
was  submitted  to  the  legislature  at  its  last  session,  and  having  been 
adopted,  the  1st  day  of  July,  1852,  was  fixed  as  the  prospective  period 
at  which  it  should  operate.  The  object  contemplated  by  the  legislature 
in  the  postponement  was,  that  the  revision  might  be  completed,  and  the 
remainder  of  the  work  submitted  for  the  consideration  and  adoption  of 
the  present  legislature.  We  have  fulfilled  the  duty  assigned  us,  and 
now  have  the  honor  of  presenting  to  the  representatives  of  the  people, 
for  their  consideration,  the  result  of  our  labors,  and  invite  their  patient 
and  careful  examination.  The  legislation  of  the  past  had  caused  a 
great  accumulation  of  statutes,  but  it  is  believed  that  the  present  re- 
vision condenses  in  a  single  volume  all  the  material  provisions  of  our 
complex  statutory  law. 

We  will  at  any  time,  if  it  be  deemed  necessary,  attend  at  the  capitol 
during  the  session,  to  aflbrd  to  the  committees  of  your  body  to  whom 
you  may  refer  the  examination  of  the  woik,  such  explanations  as  they 
may  require  in  regard  to  the  details  it  embraces. 

It  may  be  necessary,  after  the  final  action  of  the  legislature  upon 
the  revision,  that  the  commissioners  should  so  arrange  the  chapters  as 
to  make  the  compilation  harmonious,  and  to  attach  indices  and  m.argin- 
al  notes,  to  facilitate  reference  to  its  contents,  The.*e  dutie?  the  com' 
raissioners  nould  discharge  if  required.. 


V  TO   THE   CITIZENS    OF    KENTl/CKY. 

In  the  prosecution  of  their  labors,  the  commissioners  have  sought  to 
embody  with  method  and  fidelity  the  spirit  of  the  existing  statutes  of 
the  state,  rather  than  to  embark  in  hazardous  innovatioTis,  and  have 
only  ventured  to  introduce  improvements  when  the  legislation  of  our 
sister  states  or  the  advancement  of  legal  science  demonstrated  their 
utility.  Yv'e  have  been  less  ambitious  of  rendering  the  revision  theo- 
retically perfect,  than  practically  beneficial,  and  we  trust  that  our  labors 
will  receive  the  approbation  of  the  legislature,  the  bar,  and  the  people. 

Respectfully,  yours, 

C.  A.  WICKLIFFE, 
SQUIRE  TURNER, 
S.  S.  NICHOLAS. 

lu  a  work  of  this  magnitude,  requiring  labor,  vigilance,  and  a.  famil- 
iar practical  acquaiatance  with  our  statute  laws  in  their  chaotic  form, 
perfection  was  not  to  be  expected.  Imperfect  as  it  may  be,  the  sanc- 
tion and  approval  of  the  work  by  the  representatives  of  the  com- 
monwealth stamps  it  with  the  authority  of  law. 

The  legislature  of  1851-'2,  after  the  adoption  of  the  revised  sta- 
tutes, adjourned  without  providing  for  their  publication.  The  under- 
signed, two  of  the  commissioners,  believing  that  the  publication  ought 
to  be  made  under  the  superintendence  of  the  commissioners,  or  soniQ 
of  them,  determined  to  publish  this  book  for  the  use  of  the  state, 
upon  their  own  responsibility.  They  regret  that  the  other  commis- 
sioner declined  to  assist  in  the  preparation  of  the  work  for  the  press. 

It  was  to  be  expected  that  differences  of  opinion  would  arise  in  the 
board  as  the  work  of  revision  progressed.  These  differences,  when 
deemed  of  sufficient  importance,  were  noted  and  submitted  to  the 
legislature.  Since  that  tribunal  has  passed  upon  them,  they  have  ceased 
to  possess  any  interest,  so  far  as  the  public  are  concerned,  and  they 
have  not  been  noted  in  this  publication.  Some  of  the  most  material 
alterations  and  amendments  to  the  original  reports  of  the  commission- 
ers, made  by  the  legislature,  have  been  noticed. 

C.  A.  WICKLIFFE, 

August  2,  1852.  SQUIRE  TURNER. 
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THE  DECLARATION  OF  INDEPENDENCE. 


IN    CONGRESS,    JULY    4,    1776. 

THE   UNANIMOUS    DECLARATION     OF    THE   THIRTEEN 

UNITED    STATES    OF   AMERICA.  ' 

When,  in  the  course  of  human  events,  it  becomes  ne-  juiy  4,  1776, 
cessary  for  one  people  to  dissolve  the  political  bands  vt'hich 
have  connected  them  with  another,  and  to  assume,  among 
the  powers  of  the  earth,  the  separate  and  equal  station  to 
which  the  laws  of  nature  and  of  nature's  God  entitle  them, 
a  decent  respect  to  the  opinions  of  mankind  requires  that 
they  should  declare  the  causes  which  impel  them  to  the 
separation. 

We  hold  these  truths  to  be  self-evident: — that  all  men 
are  created  equal;  that  they  are  endowed,  by  their  Cre- 
ator, with  certain  unalienable  rights ;  that  among  these  are 
life,  liberty,  and  the  pursuit  of  happiness.  That  to  secure 
these  rights,  governments  are  instituted  among  men,  de- 
riving their  just  powers  from  the  consent  of  the  governed ; 
that  whenever  any  form  of  government  becomes  destruct- 
ive of  these  ends,  it  is  the  right  of  the  people  to  alter  or  to 
abolish  it,  and  to  institute  a  new  government,  laying  its 
foundation  on  such  principles,  and  organizing  its  powers 
in  such  form  as  to  them  shall  seem  most  likely  to  effect 
their  safety  and  happiness.  Prudence,  indeed,  will  dictate, 
that  governments  long  established  should  not  be  changed 
for  light  and  transient  causes ;  and  accordingly  all  experi- 
ence hath  shown,  that  mankind  are  more  disposed  to  suffer 
while  evils  are  sufferable,  than  to  right  themselves  by  abol- 
ishing the  forms  to  which  they  are  accustomed.  But  when 
a  long  train  of  abuses  and  usurpations,  pursuing  invariably  « 
the  same  object,  evinces  a  design  to  reduce  them  under 
a,bsolute  despotism,  it  is  their  right,  it  is  their  duty  to  throw 
off  such  government,  and  to  provide  new  guards  for  their 
future  security.  Such  has  been  the  patient  sufferance  of 
these  colonies ;  and  such  is  now  the  necessity  which  con- 
strains them  to  alter  their  former  systems  of  government. 
The  history  of  the  present  king  of  Great  Britain  is  a  history 
of  repeated  injuries  and  usurpations,  all  having  in  direct 
object  the  establishment  of  an  absolute  tyranny  over  these 
states.  To  prove  this,  let  facts  be  submitted  to  a  candid 
world. 

He  has  refused  his  assent  to  laws  the  most  wholesome 
and  necessary  for  the  public  good. 

He  has  forbidden  his  governors  to  pass  laws  of  immedi- 
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i  DECLARATION   OF    INDEPENDENCE. 

July  4,  1776.       ^te   and  pressing  importance,  unless  suspended  in  their 

■    operation,  till  his  assent  should  be  obtained ;  and  when  so 

suspended,  he  has  utterly  neglected  to  attend  to  them. 

He  has  refused  to  pass  other  laws  for  the  accommodation 
of  large  districts  of  people,  unless  those  people  would  re- 
linciuish  the  right  of  representation  in  the  legislature — a 
right  inestimable  to  them,  and  formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unu- 
sual, uncomfortable,  and  distant  from  the  repository  of  their 
public  records,  for  the  sole  purpose  of  fatiguing  them  into 
compliance  with  his  measures. 

He  has  dissolved  representative  houses  repeatedly,  for 
opposing,  with  manly  firmness,  his  invasions  on  the  rights 
of  the  people. 

He  has  refused,  for  a  long  time  after  such  dissolutions,  to 
cause  others  to  be  elected;  whereby  the  legislative  pow- 
ers, incapable  of  annihilation,  have  returned  to  the  people 
at  large,  for  their  exercise,  the  state  remaining,  in  the  mean 
time,  exposed  to  all  the  dangers  of  invasion  from  without, 
and  convulsions  within. 

He  has  endeavored  to  prevent  the  population  of  these 
states ;  for  that  purpose  obstructing  the  laws  for  natm-aliza- 
tion  of  foreigners ;  refusing  to  pass  others  to  encourage 
their  migration  hither,  and  raising  the  conditions  of  new 
appro})riations  of  lands. 

Me  has  obstracted  the  administration  of  justice,  by  re- 
fusing his  assent  to  laws  for  establishing  judiciar}^  powers. 

He  has  made  judges  dependent  on  his  will  alone,  for 
the  tenure  of  their  olhces,  and  the  amount  and  payment  of 
their  salaries. 

He  has  ei-ected  a  multitude  of  new  offices,  and  sent  hith- 
er swarms  of  officers,  to  harass  our  people,  and  eat  out 
their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  ar- 
mies, without  the  consent  of  our  legislatures. 

He  has  affected  to  render  the  military  independent  of, 
and  superior  to,  the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdic- 
tion foreign  to  our  constitution,  and  unacknovrledged  by 
*■  our  laws ;  giving  his  assent  to  their  acts  of  pretended  legis- 

lation : 

For  quartering  large  bodies  of  armed  troops  among  us : 

For  protecting  them,  by  a  m.ock  trial,  from  punishm.ent 
for  any  murders  which  they  should  commit  on  the  inhabi- 
tants of  these  states  : 

For  cutting  off  our  trade  with  all  parts  of  the  world : 

For  imposing  taxes  on  us  without  our  consent : 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial 
by  jury : 

For  transporting  us  beyond  seas  to  be  tried  for  pretend- 
ed otlenscs : 

For  abolishing  the  free  system  of  English  laws  in  a 
neighboring  province,  establishing  therein  an  arbitrary  gov- 
ernment, and  enlarging  its  boundaries,  so  as  to  render  it 
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at  once  an  example  and  fit  instrument  for  introducing  the      July  4,  i776. 
same  absolute  rule  into  these  colonies : 

For  taking  away  our  charters,  abolishing  our  most  valu- 
able laws,  and  altering,  fundamentally,  the  forms  of  our 
governments : 

For  suspending  our  own  legislatures,  and  declaring 
themselves  invested  Avith  power  to  legislate  for  us  in  all 
cases  whatsoever. 

He  has  abdicated  government  here,  by  declaring  us  out 
of  his  protection,  and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt 
ovir  towns,  and  destroyed  the  lives  of  our  people. 

He  is  at  this  time  transporting  large  armies  of  foreign 
mercenaries  to  complete  the  works  of  death,,  desolation, 
and  tj'ranny,  already  begun  w^ith  circumstances  of  cruelty 
and  perfidy,  scarcely  paralleled  in  the  most  barbarous  ages, 
and  totally  unworthy  the  head  of  a  civilized  nation. 

He  has  constrained  our  fellow  citizens,  taken  captive  on 
the  high  seas,  to  bear  arms  against  their  country,  to  become 
the  executioners  of  their  friends  and  brethren,  or  to  fall 
themselves  by  their  hands. 

He  has  excited  domestic  insurrections  amongst  us,  and 
has  endeavored  to  bring  on  the  inhabitants  of  our  frontiers 
the  merciless  Indian  savages,  whose  known  rule  of  warfare 
is  an  undistinguished  destruction  of  all  ages,  sexes,  and 
conditions. 

In  every  stage  of  these  oppressions  we  have  petitioned 
for  redress  in  the  most  humble  terms :  our  repeated  peti- 
tions have  been  answered  only  by  repeated  injury.  A 
prince,  vvhose  character  is  thus  marked  by  every  act  which 
may  define  a  tyrant,  is  unfit  to  be  the  ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attentions  to  oui'  British 
brethren.  We  have  warned  them,  from  time  to  time,  of 
attempts  by  their  legislature  to  extend  an  unwarrantable 
jurisdiction  over  us.  We  have  reminded  them  of  the  cir- 
cumstances of  our  emigration  and  settlement  here.  We 
have  appealed  to  their  native  justice  and  magnanimity, 
and  we  have  conjured  them  by  the  ties  of  our  common 
kindred  to  disavow  these  usurpations,  which  would  inev- 
itably interrupt  our  connexions  and  correspondence.  They 
too  have  been  deaf  to  the  voice  of  justice  and  of  consan- 
guinity. We  must,  therefore,  acquiesce  in  the  necessity 
which  denounces  our  separation,  and  hold  them,  as  we 
hold  the  rest  of  mankind^ — enemies  in  war,  in  peace, 
friends. 

We,  therefore,  the  representatives  of  the  Unfted  States 
OF  America,  in  General  Congress  assembled,  appealing  to 
the  Supreme  Judge  of  the  world  for  the  rectitude  of  om* 
intentions,  do,  in  the  name  and  by  the  authority  of  the 
good  people  of  these  colonies,  solemnly  publish  and  declare, 
That  these  United  Colonies  are,  and  of  right  ought  to  be, 
Free  and  Ixdependext  States;  that  they  are  absolved  from 
all  allegiance  to  the  British  crown,  and  that  all  political 
connexion  between  them  and  the  state  of  Great  Britain 
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July  4,  1776.  is,  and  ought  to  be,  totally  dissolved ;  and  that,  as  Free 
and  Independent  States,  they  have  full  power  to  levy  war, 
conclude  peace,  contract  alliances,  establish  commerce, 
and  to  do  all  other  acts  and  things  which  Independent  States 
may  of  right  do.  And  for  the  support  of  this  Declaration, 
with  a  firm  reliance  on  the  protection  of  Divine  Providence, 
we  mutually  pledge  to  each  other  our  lives,  oui' fortunes,  and 
our  sacred  honor. 

JOHN  HANCOCK. 

New  Hampshire. — Josiah  Bartlett,  William  Whipple, 
Matthew  Thornton. 

Massachusetts  Bay. — Samuel  Adams,  John  Adams,  Robert 
Treat  Paine,  Elbridge  Gerry. 

Rhode  Island,  ^-c. — Stephen  Hopkins,  William  Ellery. 

Comiccticut. — Roger  Sherman,  Samuel  Huntingdon,  Wil- 
liam Williams,  Oliver  Wolcott. 

New  York. — William  Floyd,  Philip  Livingston,  Francis 
Lewis,  Lewis  Morris. 

New  Jersey. — Richard  Stockton,  John  Witherspoon,  Fran- 
cis Hopkinson,  John  Hart,  Abraham  Clark. 

Pennsylvania. — Robert  Morris,  Benjamin  Rush,  Benja- 
min Franklin,  John  Morton,  George  Clymer,  James  Smith, 
George  Taylor,  James  Wilson,  George  Ross. 

Delaware. — Caesar  Rodney,  George  Read,  Thos.  M'Kean. 
Maryland. — Samuel    Chase,   William    Paca,   Thomas 
Stone,  Charles  Carroll  of  Carrollton. 

Virginia. — George  Wythe,  Richard  Henry  Lee,  Thomas 
Jefferson,  Benjamin  Harrison,  Thomas  Nelson,  jr.,  Fran- 
cis Lightfoot  Lee,  Carter  Braxton. 

North  Carolina. — William  Hooper,  Joseph  Hewes,  John 
Penn. 

South  Carolina. — Edward  Rutledge,  Thomas  Hayward, 
jr.,  Thomas  Lynch,  jr.,  Arthur  Middleton. 
Georgia. — Button  Gwinnett,  Lyman  Hall,  George  Walton. 
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We,  the  People  of  the  United  States,  in  order  to  form  a 
more  perfect  union,  estabUsh  justice,  insure  domestic  tran- 
quility, provide  for  the  common  defense,  promote  the  gen- 
eral welfare,  and  secure  the  blessings  of  liberty  to  our- 
selves and  our  posterity,  do  ordain  and  establish  this  con- 
stitution for  the  United  States  of  America. 


Article  I. — Section  1. 

1.  All  legislative  powers  herein  granted  shall  be  vested     Legislative  pow- 
in  a  congress  of  the  United  States,  which  shall  consist  of  a 
senate  and  house  of  representatives. 


Section  2. 

1.  The  House  of  Representatives  shall  be  composed  of 
members  chosen  every  second  year  by  the  people  of  the 
several  states ;  and  the  electors  in  each  state  shall  have 
the  qualifications  requisite  for  electors  of  the  most  numer- 
ous branch  of  the  sta.telegislatm"e. 

2.  No  person  shall  be  a  representative  who  shall  not 
have  attained  to  the  age  of  twent^^-five  years,  and  been 
seven  years  a  citizen  of  the  United  States,  and  who  shall 
not,  when  elected,  be  an  inhabitant  of  that  state  in  which 
he  shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be  apportioned 
among  the  several  states  which  may  be  included  within 
this  union,  according  to  their  respective  numbers,  which 
shall  be  determined  by  adding  to  the  whole  number  of  free 
persons,  including  those  bound  to  service  for  a  term  of  years, 
and  excluding  Indians  not  taxed,  three-fifths  of  all  other 
persons.  The  actual  enumeration  shall  be  made  within 
three  years  after  the  first  meeting  of  the  congress  of  the 
United  States,  and  within  every  subsequent  term  of  ten 
years,  in  such  manner  as  they  shall  by  law  direct.  The 
number  of  representatives  shall  not  exceed  one  for  every 
thirty  thousand,  but  each  stats  shall  have  at  least  one  rep- 
resentative ;  and  until  such  enumeration  shall  be  made,  the 
state  of  New  Hampshire  shall  be  entitled  to  choose  three; 
Massachusetts  eight;  Rhode  Island  and  Providence  Plan- 
tations one;  Connecticut  five;  New  York  six;  Ncav  Jersey 
four;  Pennsylvania  eight;  Delaware  one;  Maryland  six; 
Virginia  ten;  North  Carolina  five;  South  Carolina  five; 
and  Georgia  three. 

4.  When  vacancies  happen  in  the  representation  from 
any  state,  the  executive  authority  thereof  shall  issue  writs 
of  election  to  fill  up  such  vacancies. 
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Senate— how  to 
be  chosen. 


Senators  classed. 


5.  The  house  of  representatives  shall  choose  their  speak- 
House represen-    cr  and  Other  officers,  and  shall  have  the  sole  power  of  im- 

tativeshas  power     peachuient. 
of  impeachment.       i 

Section  3. 

1.  The  Senate  of  the  United  States  shall  be  composed 
of  two  senators  from  each  state,  chosen  by  the  legislatiu'e 
thereof,  for  six  years ;  and  each  senator  shall  have  one  vote. 

2.  Immediately  after  they  shall  be  assembled  in  conse- 
quence of  the  first  election,  they  shall  be  divided,  as  equal- 
ly as  may  be,  into  three  classes.  The  seats  of  the  sena- 
tors of  the  first  class  shall  be  vacated  at  the  expiration  of 
the  second  year,  of  the  second  class  at  the  expiration  of 
the  fourth  year,  and  of  the  third  class  at  the  expiration  of 
the  sixth  year,  so  that  one-third  may  be  chosen  every  sec- 
ond year;  and  if  vacancies  happen,  by  resignation  or  oth- 
erwise, during  the  recess  of  the  legislatm-e  of  any  state, 
the  executive  thereof  may  make  temporary  appointments 
until  the  next  meeting  of  the  legislature,  which  shall  then 
fill  such  vacancies. 

3.  No  person  shall  be  a  senator  who  shall  not  have  at- 
tained to  the  age  of  thirtj'  years,  and  been  nine  years  a  cit- 
izen of  the  United  States,  and  who  shall  not,  when  elected, 
be  an  inhabitant  of  that  state  for  which  he  shall  be  chosen. 

4.  The  Vice  President  of  the  United  States  shall  be  pres- 
ident of  the  senate,  but  shall  have  no  vote,  unless  they  be 
equally  divided. 

5.  The  senate  shall  choose  their  other  officers,  and  also 
a  president  pro  tempore,  in  the  absence  of  the  vice  presi- 
dent, or  when  he  shall  exercise  the  office  of  President  of 
the  United  States. 

6.  The  senate  shall  have  the  sole  power  to  try  all  im- 
peachments. When  sitting  for  that  purpose,  they  shall  be 
on  oath  or  affirmation.  When  the  President  of  the  United 
States  is  tried,  the  Chief  Justice  shall  preside ;  and  no  per- 
son shall  be  convicted  without  the  concurrence  of  two- 
thirds  of  the  members  present. 

7.  Judgment  in  case  of  impeachment  shall  not  extend 
further  than  to  removal  from  office,  and  disqualiiication  to 
hold  and  enjoy  any  office  of  honor,  trust,  or  profit,  under 
the  United  States;  but  the  party  convicted  shall  neverthe- 
less be  liable  and  subject  to  indictment,  trial,  judgment, 
and  punishment  according  to  law. 

Section  4. 

1.  The  times,  places,  and  manner  of  holding  elections 
for  senators  and  representatives,  shall  be  prescribed  in  each 
state  by  the  legislature  thereof;  but  the  congress  may,  at 
any  time,  by  law,  make  or  alter  such  regulations,  except  as 
to  the  places  of  choosing  senators. 

2.  The  congress  shall  assemble  at  least  once  in  every 
year,  and  such  meeting  shall  be  on  the  first  Monday  in  De- 
cember, unless  they  shall  by  law  appoint  a  different  day. 
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Section  5. 


Elections,  hovT 
judged. 


Quorum  of  sen- 
ate and  house  of 
rexiresentatives. 


Rules. 


Journals  by  each 
house. 


1.  Each  house  shall  be  the  judge  of  the  elections,  re- 
turns, and  qualifications  of  its  own  members ;  and  a  ma- 
jority of  each  shall  constitute  a  quorum  to  do  business; 
but  a  smaller  number  may  adjom-n  from  day  to  day,  a,nd 
may  be  authorized  to  compel  the  attendance  of  absent 
members,  in  such  manner  and  under  such  penalties  as  each 
house  may  provide. 

2.  Each  house  may  determine  the  rules  of  its  proceed- 
ings, punish  its  members  for  disorderly  behavior,  and,  with 
the  concurrence  of  two-thirds,  expel  a  member. 

3.  Each  house  shall  keep  a  journal  of  its  proceedings, 
and  from  time  to  time  publish  the  same,  excepting  such 
parts  as  may  in  their  judgment  require  secrecy;  and  the 
yeas  and  nays  of  the  members  of  either  house,  on  any 
question,  shall,  at  the  desire  of  one-fifth  of  those  present, 
be  entered  on  the  journal. 

4.  Neither  house,  during  the  session   of  congress,  shall.    Adjournment, 
without  the   consent  of  the  other,  adjourn  for  more   than 

three  days,  nor  to  any  other  place  than  that  in  which  the 
two  houses  shall  be  sitting. 

Section  6. 

1.  The  senators  and  representatives  shall  receive  a  com-    compensation 
pensation  for  their  services,  to  be  ascertained  by  law,  and 

paid  out  of  the  treasury  of  the  United  States.     They  shall, 

in  all  cases,  except  treason,  felony,  and  breach  of  the  peace,    Privileges. 

be  privileged  from  arrest  during  their  attendance  at  the  ses-    . 

X  o  o  Arrests. 

sion  of  their  respective  houses,  and  in  going  to  or  returning 
from  the  same ;  and  for  any  speech  or  debate  in  either  house, 
they  shall  not  be  questioned  in  any  other  place. 

2.  No  senator  or  representative  shall,  dm-ing  the  time  for 
which  he  was  elected,  be  appointed  to  any  civil  office  un- 
der the  authorit}"  of  the  United  States  which  shall  have 
been  created,  or  the  emoluments  whereof  shall  have  been 
increased,  during  such  time;  and  no  person  holding  raiy 
office  under  the  United  States  shall  be  a  member  of  either 
house  during  his  continuance  in  office. 


Exclusion  from 
office. 


Section  7. 

1.  All  bills  for  raising  revenue  shall  originate  in  the  house 
of  representatives ;  but  the  senate  may  propose  or  concur 
with  amendments,  as  on  other  bills. 

2.  Every  bill  which  shall  have  passed  the  house  of  repre- 
sentatives and  the  senate,  shall,  before  it  become  a  law, 
be  presented  to  the  President  of  the  United  States ;  if  he 
approve,  he  shall  sign  it;  but  if  not,  he  shall  return  it,  with 
his  objections,  to  that  house  in  which  it  shall  have  origina- 
ted, who  shall  enter  the  objection  at  large  on  their  journal, 
and  proceed  to  reconsider  it.  If,  after  such  reconsideration, 
two-tliirds  of  that  house  shall  agree  to  pass  the  bill,  it  shall 
be  sent,  together  with  the  objections,  to  the  other  house,  by  PeaL^'^'^'  ^^  "'' 
which  it  shall  likewise  be  reconsidered,  and  if  approved  by 
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"When  bills  to  be 
returned. 


Orders,  resolu- 
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to  be  approved  by 
the  President. 


Congress  to  lay 
taxes,  duties,  &c. 


Borrow  money. 

To  regulate  com- 
merce, &c. 

Naturalization, 
&c. 

Coin  money. 

Counterfeiting 
punished. 

Post  offices,  &c. 

Copyright  and 
patent. 

Inferior  courts. 

Piracies,  &c. 
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Raise  armies. 


Na\y. 


two-thirds  of  that  house,  it  shall  become  a  law.  But  in 
all  such  cases,  the  votes  of  both  houses  shall  be  determined 
by  yeas  and  nays,  and  the  names  of  the  persons  voting 
for  and  against  the  bill  shall  be  entered  on  the  journal  of 
each  house  respectively.  If  any  bill  shall  not  be  returned 
by  the  President  within  ten  days  (Sundays  excepted)  after 
it  shall  have  been  presented  to  him,  the  same  shall  be  a 
law  in  like  manner  as  if  he  had  signed  it,  unless  the  con- 
gress by  their  adjournment  prevent  its  return,  in  which 
case  it  shall  not  be  a  law. 

3.  Every  order,  resolution,  or  vote,  to  which  the  concur- 
rence of  the  senate  and  house  of  representatives  may  be 
necessary,  except  on  a  question  of  adjournment,  shall  be 
presented  to  the  President  of  the  United  States  ;  and  before 
the  same  shall  take  effect,  shall  be  approved  by  him,  or 
being  disapproved  by  him,  shall  be  repassed  by  two-thirds 
of  the  senate  and  house  of  representatives,  according  to  the 
rules  and  limitations  prescribed  in  the  case  of  a  bill. 

Section  8. 

The  congress  shall  have  powder — 

1.  To  lay  and  collect  taxes,  duties,  imposts,  and  excises ; 
to  pay  the  debts  and  provide  for  the  common  defense  and 
general  welfjire  of  the  United  States ;  but  all  duties,  im- 
posts, and  excises,  shall  be  uniform  throughout  the  United 
States : 

2.  To  borrow  money  on  the  credit  of  the  United  States : 

3.  To  regulate  commerce  with  foreign  nations,  and 
among  the  several  states,  and  with  the  Indian  tribes  : 

4.  To  establish  an  uniform  rule  of  naturalization,  and 
uniform  laws  on  the  subject  of  bankruptcies  throughout 
the  United  States : 

5.  To  coin  money,  regulate  the  value  thereof,  and  of  for- 
eign coin,  and  fix  the  standard  of  weights  and  measures  : 

6.  To  provide  for  the  punishment  of  counterfeiting  the 
securities  and  current  coin  of  the  United  States  : 

7.  To  establish  post  offices  and  post  roads  : 

8.  To  promote  the  progress  of  science  and  useful  arts, 
by  securing  for  limited  times  to  authors  and  inventors  the 
exclusive  right  to  their  respective  writings  and  discoveries  : 

9.  To  constitute  tribunals  inferior  to  the  supreme  court : 

10.  To  define  and  punish  piracies  and  felonies  commit- 
ted on  the  high  seas,  and  offenses  against  the  laws  of  na- 
tions : 

11.  To  declare  war,  grant  letters  of  marque  and  repri- 
sal, and  make  rules  concerning  captures  on  land  and 
water  : 

12.  To  raise  and  support  armies,  but  no  appropriation  of 
money  to  that  use  shall  be  for  a  longer  term  than  two 
years  : 

13.  To  provide  and  maintain  a  navy: 

14.  To  make  rules  for  the  government  and  regulation  ol 
the  land  and  naval  forces:  _ 
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15.  To  pro\ide  for  calling  forth  the  militia  to  execute 
the  laws  of  the  Union,  suppress  int^urrections,  and  repel 
invasions : 

16.  To  provide  for  organizing,  arming,  and  disciplining 
the  militia,  and  for  governing  such  part  of  them  as  may 
be  employed  in  the  service  of  the  United  States,  reserving 
to  the  states,  respectively,  the  appointment  of  the  officers, 
and  the  authority  of  training  the  militia  according  to  the 
discipline  prescribed  by  congress. 

17.  To  exercise  exclusive  legislation  in  all  cases  what- 
soever, over  such  distiict,  not  exceeding  ten  miles  square, 
as  may,  by  cession  of  particular  states,  and  the  acceptance 
of  congress,  become  the  seat  of  government  of  the  United 
States,  and  to  exercise  like  authority  over  all  places  pur- 
chased by  the  consent  of  the  legislature  of  the  state  in 
Avhich  the  same  shall  be,  for  the  erection  of  forts,  maga- 
zines, arsenals,  dock  yards,  and  other  needful  buildings  : 
And 

18.  To  make  all  laws  which  shall  be  necessary  and  pro- 
per for  carrying  into  execution  the  foregoing  powers,  and 
all  other  powers  vested  by  this  constitution  in  the  govern- 
ment of  the  United  States,  or  in  any  department  or  officer 
thereof. 

Section  9. 

1.  The  migration  or  importation  of  such  persons  as  any 
of  the  states  now  existing  shall  think  proper  to  admit,  shall 
not  be  prohibited  by  the  congress  prior  to  the  year  one  thou- 
sand eight  hundred  and  eight,  but  a  tax  or  duty  may  be 
imposed  on  such  importation,  not  exceeding  ten  dollars  for 
each  person. 

2.  The  privilege  of  the  v^^it  of  habeas  corpus  shall  not  be 
suspended,  unless  when,  in  cases  of  rebellion  or  invasion, 
the  public  safety  may  require  it. 

3.  No  bill  of  attainder,  or  ex  post  facto  law,  shall  be 
passed. 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless 
in  proportion  to  the  census  or  enumeration  hereinbefore  di- 
rected to  be  taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported  from 
any  state.  No  preference  shall  be  given  by  any  regula- 
tion of  commerce  or  revenue  to  the  ports  of  one  state  over 
those  of  another :  nor  shall  vessels  bound  to  or  from  one 
state,  be  obliged  to  enter,  clear,  or  pay  duties  in  another. 

6.  No  money  shall  be  drawn  from  the  treasury,  but  in 
consequence  of  appropriations  made  by  law;  and  a  regu- 
lar statement  and  account  of  the  receipts  and  expendi- 
tures of  all  public  money  shall  be  published  from  time  to 
time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United 
States,  and  no  person  holding  any  office  of  profit  or  trust 
under  them,  shall,  without  the  consent  of  the  congress,  ac- 
cept of  any  present,  emolument,  office,  or  title  of  any  kind 
whatever,  from  any  king,  prince,  or  foreign  state. 
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Slates  not  to  lay 
any  duty  of  ton- 
nage, &c. 


Section  10.  •     ■ 

1.  No  state  shall  enter  into  any  treaty,  alliance,  or  eon- 
Limitations  of  federation;  grant  letters?  of  marque  and  reprisal;  coinmo- 

staies  """^  °' ^""^  ^^®^''  ^™^^  ^^^^^  of  credit;  make  anything-  but  gold  and 
silver  coin  a  tender  in  payment  of  debts ;  pass  any  bill  of 
attainder,  ex  jMst  facto  law,  or  law  impa,iring  the  obligation 
of  contracts ;  or  grant  any  title  of  nobility. 

2.  No  state  shall,  without  the  consent  of  the  congress, 
stales  not  to  lay   lay  any  imposts   or  duties   on  imports  or  exports,  except 

imposts.  what  may  be  absolutely  necessary  for  executing  its  inspec- 

tion laws ;  and  the  net  produce  of  all  duties  and  imposts, 
laid  by  any  state  on  imports  or  exports,  shall  be  for  the 
use  of  the  treasury  of  the  United  States,  and  all  such  laws 
shall  be  subject  to  the  revision  and  control  of  the  congress. 
No  state  shall,  without  the  consent  of  congress,  lay  any 
duty  of  tonnage,  keep  troops  or  ships  of  war  in  time  of 
peace,  enter  into  any  agreement  or  compact  with  another 
state,  or  with  a  foreign  power,  or  engage  in  war,  unless 
actually  invaded,  or  in  such  imminent  danger  as  will  not 
admit  of  delay. 

Article  II. — Section  1. 

1.  The  executive  power  shall  be  vested  in  a  President 
of  the  United  States  of  America.  He  shall  hold  his  office 
during  the  term  of  fom-  years,  and,  together  with  the  Vice 
President,  chosen  for  the  same  term,  be  elected  as  follows  : 

2.  Each  state  shall  appoint,  in  such  manner  as  the  le- 
gislature thereof  may  direct,  a  number  of  electors,  equal 
to  the  whole  number  of  senators  and  representatives  to 
which  the  state  maj^  be  entitled  in  the  congress  ;  but  no 
senator  or  representative,  or  person  holding  an  office  of 
trust  or  profit  under  the  United  States,  shall  be  appointed 
an  elector. 

[3.  The  electors  shall  meet  in  their  respective  states, 
and  vote  by  ballot  for  two  persons,  of  whom  one  at  least 
shall  not  be  an  inhabitant  of  the  same  state  with  them- 
selves. And  they  shall  make  a  list  of  all  the  persons  vo- 
ted for,  and  of  the  number  of  votes  for  each;  which  list 
they  shall  sign  and  certify,  and  transmit  sealed  to  the  seat 
of  the  government  of  the  United  States,  directed  to  the 
president  of  the  senate.  The  president  of  the  senate  shall, 
in  the  presence  of  the  senate  and  house  of  representa- 
tives, open  all  the  certificates,  and  the  votes  shall  then  be 
counted.  The  person  having  the  greatest  number  of  votes 
shall  be  the  President,  if  such  number  be  a  majority  of  the 
whole  number  of  electors  appointed;  and  if  there  be  more 
than  one  who  have  such  majority,  and  have  an  equal  num- 
ber of  votes,  then  the  house  of  representatives  shall  imme- 
diately choose,  by  ballot,  one  of  them  for  President;  and 
if  no  person  have  a  majority,  then,  from  the  five  highest 
on  the  list,  the  said  house  shall,  in  like  manner,  choose  the 
President.  But,  in  choosing  the  President,  the  votes  shall 
be  taken  by  states,  the  representation  from  each  state  hav- 


The 
power. 


Electors,  how 
appointed. 


Electors  to  meet 

and  \ote. 


Proceedings. 
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ing  one  vote ;  a  quorum  for  this  purpose  shall  consist  of  a 
member  or  members  from  two-thirds  of  the  states,  and  a 
majority  of  all  the  states  shall  be  necessary  to  a  choice.  In 
every  case,  after  the  choice  of  the  President,  the  person 
having  the  greatest  number  of  votes  of  the  electors,  shall 
be  the  Vice  President.  But  if  there  should  remain  two  or 
more  who  have  equal  votes,  the  senate  shall  choose  from 
them,  by  ballot,  the  Vice  President.*] 

4.  The  congress  may  determine  the  time  of  choosing 
the  electors,  and  the  day  on  which  they  shall  give  their 
votes ;  which  day  shall  be  the  same  throughout  the  United 
States. 

5.  A'o  person,  except  a  natural  born  citizen,  or  a  citizen 
of  the  United  States  at  the  time  of  the  adoption  of  this 
constitution,  shall  be  eligible  to  the  office  of  President: 
neither  shall  any  person  be  eligible  to  that  office,  who 
shall  not  have  attained  to  the  age  of  thirty -five  years,  and 
been  fourteen  years  a  resident  within  the  United  States. 

6.  In  case  of  the  removal  of  the  president  from  office, 
or  of  his  death,  resignation,  or  inability  to  discharge  the 
powers  and  duties  of  the  said  office,  the  same  shall  de- 
volve on  the  Vice  President,  and  the  congress  may,  by  law, 
provide  for  the  case  of  removal,  death,  resignation,  or  ina- 
bility, both  of  the  President  and  Vice  President,  declaring 
what  officer  shall  then  act  as  President,  and  such  officer 
shall  act  according}}',  until  the  disability  be  removed,  or  a 
President  shall  be  elected. 

7.  The  President  shall,  at  stated  times,  receive  for  his 
services  a  compensation,  which  shall  neither  be  increased 
nor  diminished  during  the  period  for  which  he  shall  have 
been  elected,  and  he  shall  not  receive  within  that  period 
any  other  emolument  from  the  United  States,  or  any  of 
them. 

8.  Before  he  enter  on  the  execution  of  his  office,  he  shall 
take  the  following  oath  or  affirmation : 

9.  "I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully 
execute  the  office  of  President  of  the  United  States,  and 
will,  to  the  best  of  my  ability,  preserve,  protect,  and  de- 
fend the  constitution  of  the  United  States." 


r* Altered,  see 
amend,  art.  12.] 

K  lectors,  when 
to  meet. 


Qualifications  of 
President  of  the 
United  States. 


In  caseof  the're- 
moval,  &c.;  of  the 
president  his  pow- 
ers and  duties  to 
devolve  on  the 
Vice  President. 


President  of  the 
United  States,  his 
compensation. 


Oath  of  office. 


Section  2. 

1.  The  President  shall  be  commander-in-chief  of  the 
army  and  navy  of  the  United  States,  and  of  the  militia  of 
the  several  states,  when  called  into  the  actual  service  of 
the  United  States;  he  may  require  the  opinion,  in  writing, 
of  the  principal  officer  in  each  of  the  executive  departments, 
upon  any  subject  relating  to  the  duties  of  their  respective 
offices ;  and  he  shall  have  power  to  grant  reprieves  and 
pardons  for  all  offenses  against  the  United  States,  except 
in  cases  of  impeachment. 

2.  He  shall  have  power,  by  and  with  the  advice  and  con- 
sent of  the  senate,  to  make  treaties,  provided  two-thirds  of 
the  senators  present  concur;  and  he  shall  nominate,  and  by 
and  with  the  advice  and  consent  of  the  senate,  shall  ap- 


Powers  of  the 
President  of  the 
United  States. 


Make  treaties, 
and  appoint  offi- 
cers, with  consent 
of  the  seuate. 


office  iH  recess  of 
the  senate 
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point  ambassadors,  other  public  ministers,  and  consuls, 
judges  of  the  supreme  court,  and  all  other  officers  of  the 
United  States,  whose  appointments  are  not  herein  other- 
vrit^e  provided  for,  and  which  shall  be  established  by  law. 
But  the  congress  may,  by  law,  vest  the  appointment  of 
such  inferior  officers  as  they  think  proper,  in  the  President 
alone,  in  the  courts  of  law,  or  in  the  heads  of  departments. 
3.  The  President  shall  have  power  to  fill  up  all  vacancies 
Fill  vacancies  in  that  may  happen  during  the  recess  of  the  senate,  by  grant- 
ing commissions  which  shall  expire  a.t  the  end  of  their  next 
session. 

i.  Section  3. 

1.  He  shall,  from  time  to  time,  give  to  the  congress  in- 
formation of  the  state  of  the   Union,   and  recommend  to 
and  duties"  of  the   their  Consideration  such  measm'es  as  he  shall  iudge  neces- 

Presiclent,  . 

sary  and  expedient;  he  may,  on  extraordinary  occasions, 
convene  both  houses,  or  either  of  them,  and,  in  case  of  dis- 
agreement between  them,  with  respect  to  the  time  of  ad- 
journment, he  may  adjourn  them  to  such  time  as  he  shall 
think  proper;  he  shall  receive  ambassadors  and  other  pub- 
lic ministers;  he  shall  take  care  that  the  laws  be  faithfulty 
executed ;  and  shall  commission  all  the  officers  of  the  United 
States. 

Sectiox  4. 

1.  The  President,  Vice  President,  and  all  civil  officers  of 
the  United  States,  shall  l)e  removed  from  office  on  impeach- 
movabie^'Ty'lin-    mcut  for,  and  conviction  of,  treason,  bribery,  or  other  high 
peaciiment.  crimes  and  misdemeanors. 

Article  III. — Section  1. 

1.  The  judicial   power    of  the   United    States   shall  be 
vested  in  one  supreme  court,  and  in  such  inferior  courts  as 


Further  powers 
lie" 
re 


Civil  officers  re 


Jutlicial  powers  -„  .  .  i     •  i  i  t    i 

and  tenure  of  the    the  coiigrcss  may,  irom  time  to  time,  ordain  and  establish. 
°^*'  The  judges,  both  of  the  supreme  and  inferior  courts,  shall 

hold  their  offices  during  good  behavior;  and  shall,  at 
stated  times,  receive  for  their  services  a  compensation 
which  shall  not  be  diminished  dm'ing  their  continuance  in 
office. 

Section  2. 
1.  The  judicial  power  shall  extend  to  all  cases  in  law 
Extent    f  tiie    ^^^^^  ^l^^ity,  arising  under  this  constitution,  the  laws  of  the 
judicial  power.       United  States,  and  treaties  made,  or  which  shall  be  made, 
under  their  authority;  to  all  cases  aflecting  ambassadors, 
other  public  ministers  and  consuls ;  to  all  cases  of  admiral- 
ty and  maritime  jurisdiction;  to   controversies   to    which 
the  United   States   shall  be  a  party;  to  controversies  be- 
tween two  or  more  states  ;  between  a  state  and  citizens  of 
another  state  ;  between  citizens  of  another  state;  between 
citizens  of  different   states;  between  citizens  of  the  same 
state  claimin<j  lands  under  grants  of  dilferent  states ;  and 
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See  amendment 
Article  li. 


Jurisdiction  of 
supreme  court. 


Trials  by  jury. 


Treason. 


Attainder. 


between  a  state,  or  the  citizens  thereof,  and  foreign  states, 
citizens  or  subjects. 

2.  In  all  cases  affecting  ambassadors,  other  public  min- 
isters and  consuls,  and  those  in  which  a  state  shall  be  a 
party,  the  supreme  court  shall  have  original  jurisdiction. 
In  all  the  other  cases  before  mentioned,  the  supreme  court 
shall  have  appellate  jurisdiction,  both  as  to  law  and  fact, 
with  such  exceptions,  and  under  such  regulations,  as  the 
congress  shall  make. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeach- 
ment, shall  be  by  jury;  and  such  trial  shall  be  held  in  the 
state  where  the  said  crimes  shall  have  been  committed;  but 
when  not  committed  within  any  state,  the  trial  shall  be  at 
such  place  or  places  as  the  congress  may,  by  law,  have  di- 
rected. 

Section  3. 

1.  Treason  against  the  United  States  shall  consist  only 
in  levying  war  against  them,  or  in  adhering  to  their  enemies, 
giving  them  aid  and  comfort.  No  person  sha,ll  be  convict- 
ed of  treason  unless  on  the  testimony  of  two  v>  itnesses  to 
the  same  overt  act,  or  on  confession  in  open  court. 

2.  The  congress  shall  have  power  to  declare  the  punish- 
ment of  treason,  but  no  attainder  of  treason  shall  work 
corruption  of  blood  or  forfeiture,  except  during  the  life  of 
the  person  attainted. 

Article  IV. — Section  1. 

1.  Full  faith  and  credit  shall  be  given  in  each  state  to 
the  public  acts,  records,  and  judicial  proceedings  of  every 
other  state.  And  the  congress  may,  by  general  lavv's,  pre- 
scribe the  manner  in  which  such  acts,  records,  and  proceed- 
ings shall  be  proved,  and  the  effect  thereof. 

Section  2. 

1.  The  citizens  of  each  state  shall  be  entitled  to  all  priv-      citizenship. 
ileges  and  immunities  of  citizens  in  the  several  states. 

2.  A  person  charged  in  any  state  with  ti'eason,  felony,    Fugitive crimiuai, 
or  other  crime,  who  shall  flee  from  justice,  and  be  found  in 

another  state,  shall,  on  demand  of  the  executive  authority' 
of  the  state  from  which  he  fled,  be  delivered  up,  to  be  re- 
moved to  the  state  having  jurisdiction  of  the  crime. 

3.  No  person  held  to  service  or  labor  in  one  state  under    Fugitive  slaves, 
the  laws   thereof,  escaping  into  another,  shall,  in  conse- 
quence  of  any  law  or  regulation  therein,  be   discharged 

from  such  service  or  labor,  but  shall  be  delivered  up  on 
claim  of  the  party  to  whom  such  service  or  labor  may  be 
due. 


Acts,  records, 
&c,,  of  states  ac- 
credited. 


Section  3. 

1 .  New  states  may  be  admitted  by  the  congress  into  this 
Union ;  but  no  new  state  shall  be  formed  or  erected  wdthin 
the  jmisdiction  of  any  other  state ;  nor  any  state  be  form- 


Of  new  states. 
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Territory  of  the 
United  States. 


Republican  formof 
government  guar- 
antied. 


ed  by  the  junction  of  two  or  more  states,  or  parts  of  states, 
without  the  consent  of  the  legislature  of  the  states  con- 
cerned, as  well  of  the  congress. 

2.  The  congress  shall  have  power  to  dispose  of,  and 
make  all  needful  rules  and  regulations  respecting  the  ter- 
ritory or  other  property  belonging  to  the  United  States ;  and 
nothing  in  this  constitution  shall  be  so  construed  as  to  pre- 
judice any  claims  of  the  United  States,  or  of  any  particu- 
lar state. 

Section  4. 

1.  The  United  States  shall  guarantee  to  every  state  in 
this  Union  a  republican  form  of  governinent,  and  shall  pro- 
tect each  of  them  against  invasion,  and  on  application  of 
the  legislature,  or  of  the  executive,  when  the  legislature 
cannot  be  convened,  against  domestic  violence. 

Article  V. 

1.  The   congress,  whenever  two-thirds   of  both  houses 
„,         ,   ^  .     shall  deem  it  necessary,  shall  propose  amendments  to  this 

or  amendments  ..  i  ..^.■'  pii-i 

tothecansiitution  constitution.  Or,  on  the  application  oi  the  legislatures  oi 
two-thirds  of  the  several  states,  shall  call  a  convention  for 
proposing  amendments,  which,  in  either  case,  shall  be  val- 
id, to  all  intents  and  purposes,  as  part  of  this  constitution, 
when  ratified  by  the  legislatm'es  of  three-fourths  of  the  sev- 
eral states,  or  by  conventions  in  three-fourths  thereof,  as 
the  one  or  the  other  mode  of  ratification  may  be  proposed 
by  the  congress ;  provided,  that  no  amendment  which  may 
be  made  prior  to  the  year  one  thousand  eight  hundred  and 
eight,  shall  in  any  manner  affect  the  first  and  fourth  clauses 
in  the  ninth  section  of  the  first  article;  and  that  no  state, 
without  its  consent,  shall  be  deprived  of  its  equal  suflrage 
in  the  senate. 

Article  VI. 

1.  All  debts  contracted  and  engagements  entered  into, 
before  the  adoption  of  this  constitution,  shall  be  as  valid 
against  the  United  States  under  this  constitution,  as  under 
the  confederation. 

2.  This  constitution,  and  the  laws  of  the  United  States 
which  shall  be  ixiade  in  pursuance  thereof,  and  all  treaties 
made,  or  which  shall  be  made,  under  the  authority  of  the 
United  States,  shall  be  the  supreme  law  of  the  land;  and 
the  judges  in  every  state  shall  be  bound  thereby,  any  thing 
in  the  constitution  or  laws  of  any  state  to  the  contrary  not- 
withstanding. 

3.  The  senators  and  representatives  before  mentioned, 
and  the  members  of  the  several  state  legislatures,  and  all 
executive  and  judicial  ofiicers,  both  of  the  United  States 
and  of  the  several  states,  shall  be  bound  by  oath  or  affir- 
mation, to  support  this  constitution :  but  no  religious  test 
shall  ever  be  required  as  a  qualification  to  any  office  or 
public  trust  under  the  United  States. 


Debts  prior  to 
tlie  adoption  oftlie 
constitution. 
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Article  VII. 

1.  The  ratification  of  the  conventions  of  nine  states, 
shall  be  sufficient  for  the  establishment  of  this  constitution 
between  the  states  so  ratifying  the  same. 
Done  in    Convention,  by  the  unanimous  consent  of  the  states 

present,  the  seventeenth  day  of  iicptemher,  in  the  year  of  our 

Lord  one  thousand  seven  hundred  and  eighty-seven,  and  of 

the  Independence  of  the  United  States  of  America  the  tivcifth. 

In  ivitness  whereof,  we  have  hereunto  subscribed  our  names. 
GEORGE  WASHINGTON,  President, 

and  deputy  from  Virginia. 

New  Hampshire. — John  Langdon,  Nicholas  Gilman. 

Massachusetts. — Nathaniel  Gorham,  Rufus  King. 

Connecticut.- — William  Samuel  Johnson,  Roger  Sherman. 

NeiD  York. — Alexander  Hamilton. 

Neio  Jersey. — William   Livingston,  David  Brearly,  Wil- 
liam Patterson,  Jonathan  Dayton. 

Pennsylvania. Benjamin    Franklin,    Thomas    Mifflin, 

Robert  Morris,  George  Clymer,  Thomas  Fitzsimons,  Jared 
Ingersoll,  James  Wilson,  Gouverneur  Morris. 

Delaware. — George  Read,  Gunning  Bedford,  jun.,  John 
Dickinson,  Richard  Bassett,  Jacob  Broom. 

Maryland. — James  McHenry,  Daniel  of  St.  Thomas  Jen- 
ifer, Daniel  Carroll. 

Virginia. — John  Blair,  James  Madison,  jun. 

North  Carolina. — William  Blount,  Rich'd  Dobbs  Spaight, 
Hugh  Williamson. 

South    Carolina. — John   Rutledge,    Charles    Cotesworth 
Pinckney,  Charles  Pinckney,  Pierce  Butler. 

Georgia. — William  Few,  Abraham  Baldwin. 

Attest:  William  Jackson,  Secretary. 


Ratification. 


AMENDMENTS   TO    THE  CONSTITUTION 


[The  following  Amendments  vrere  proposed  at  the  jBrst  session  of  the  first 
Congress  of  the  United  States,  ■which  was  begun  and  held  at  the  city  of 
New  York,  on  the  4th  of  March,  1789,  and  Avere  adopted  by  the  requisite 
number  of  states.     1st  Volume  of  the  Laws  of  the  United  States,  page  72.] 


Article  I. 
1.  Congress  shall  make  no  law  respecting  an  establish- 


Free  exercise  of 


ment  of  religion,  or  prohibiting  the  free  exercise  thereof;  [f/'fpeech'^'^fnd°Cf 

or  abridging  the  freedom  of  speech,  or  of  the  press;  or  the  the  press, and  the 

right  of  the  people  peaceably  to  assemble,  and  to  petition  "^    °  ^^ '  ^°"' 
the  government  for  a  redress  of  grievances. 
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Article  IL 

1.  A  well  regulated  militia  being  necessary  to  the  secu- 
Righttobear  arms   rity  of  a  free  state,  the  right  of  the  people  to  keep  and  bear 
arms  shall  not  be  infringed. 

Article  III. 

1.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
Soldiers  not  to    ^ouse  without  the  conseut  of  the  owner,  nor  in  time  of  war 
be  quarieied.  }y^ii  [^i  a  manner  to  be  prescribed  by  law. 

Article  IV. 

1.  The  right  of  the  people  to  be  secure  in  their  persons, 
People  to  be  se-   houscs,  papers,  and  etfccts,  against  unreasonable  search- 
cured  against  un-    ^g  g^p  J  scizurcs,  shall  iiot  be  violated,  and  no  warrants  shall 

reasonable  search-     .  '  ' 

es  and  seizures.  issue  but  upoii  probabie  causo,  supported  by  oath  or  affir- 
mation, and  particularly  describing  the  place  to  be  search- 
ed, and  the  persons  or  things  to  be  seized. 

Article  V. 

1.  No  person   shall  be  held  to   answer  for  a  capital  or 
Criminal  pro-    Otherwise  infamous  crime,  unless  on  a  presentment  or  in- 
ceedings regulated    dictmeiit  of  a  gramd  jury,  except  in  cases   arising  in  the 
land  or  naval  forces,  or  in  the  militia  when  in  actual  ser- 
vice, in  time  of  war  or  public  danger;  nor  shall  any  per- 
son be  subject,  for  the  same  olFense,  to  be  twice  put  in  jeo- 
pardy of  life  or  limb ;  nor  shall  be  compelled  in  any  crim- 
inal case  to  be  a  witness  against  himself;  nor  be  deprived 
of  life,  liberty,   or  property,   without  due  process  of  law; 
„  .    ,  .     nor  shall  private  property  be  taken  for  public  use  without 

Private  property     .  f  l       f        J  r 

not  to  be  taken  &c.  just  Compensation. 

Article  VI. 
1.  In  all  criminal  prosecutions,  the   accused  shall  enjoy 
Trial  bv  'urv  <:e-    ^^^^  I'ight  to  a  spccdy  and  public  trial,  by  an  impartial  jury 
cured  iircriniinai    of  the  statc  and  district  wherein  the  crime  shall  have  been 
proceedings,  &c.      committed,  which  district  shall  have  been  previously  as- 
certained by  law,  and  to  be  informed  of  the  nature  and 
cause  of  the  accusation;  to  be  confronted  with  the  witness- 
es against  him ;  to  have  compulsory  process  for  obtaining 
witnesses  in  his  favor;  and  to  have  the  assistance  of  coun- 
sel for  his  defense. 

Article  VII, 

1.  In  suits   at  common  law,  where  the  value  in  contro- 

Tiiai  by  jurv  in   vcrsy  shall  excccd  tvvent}^  dollars,  the  right  of  trial  by  jury 

common  law'ca-    shall  be  preserved ;  and  no  fact  tried  by  a  iury  shall  be  oth- 

ses,    when    to    be  .  '-  •         i  •  i.     r  *l        T^     •.     j  Ci    a  xi 

had.  erwise  re-examined  in  any  court  oi  the  Lnitedotates,  than 

according  to  the  rules  at  the  common  law. 

Article  VIII. 
1.  Excessive   bail  shall  not  be  required,  nor  excessive 
Excessive  bmii.     fines  imposed,  nor  cruel  and  unusual  punishments  inflicted. 
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Article  IX. 

1.  The  enumeration  in  the  constitution  of  certain  rights,   .   RicVits retained 
shall  not  be  construed  to  deny  or  disparage  others  retained 
by  the  people. 


by  peiijile. 


Article  X. 

1.  The  powers  not  delegated  to  the  United  States  by  the  Powers  not  ?i  ant 
constitution,  nor  prohibited  by  it  to  the  states,  are  reserv-  ^|j|<^c,  arcieserv- 
ed  to  the  states  respectively,  or  to  the  people. 

[The  following  Amendment  was  proposed  at  tlie  second  session  of  the 
third  congress.  It  is  printed  in  the  Laws  of  the  United  States,  1  vol.  p  73, 
as  article  11.] 

Article  XL 

1.  The  judicial  power  of  the  United  States  shall  not  be      st^nen  not  to  be 
construed  to  extend  to  any  suit  in  law  or  equity,  commenc-    suea,  &c. 
ed  or  prosecuted  against  one  of  the  United  States  by  citi- 
zens of  another  state,  or  by  citizens  or  subjects  of  any  for- 
eign state. 

[The  three  following  sections  were  proposed  as  Amendments  at  the  first 
session  of  tlie  eiglitli  congress.  They  are  printed  in  tlie  Laws  of  the  United 
Slates  as  article  12.] 

Article  XII. 

1.  The  electors  shall  meet  in  their  respective  states,  and     Mfmner  or  chocs- 
vote  by  ballot  for   President  and  Vice   President,  one  of  "'°  P'e^i^e"^. 
whom,  at  least,  shall  not  be  an  inhabitant  of  the  same  ,     ■   . 

state  with  themselves;  they  shall  name  in  their  ballots  the 
person  voted  for  as  President,  and  in  distinct  ballots  the 
person  voted  for  as  Vice  President;  and  they  shall  make 
distinct  lists  of  all  persons  voted  for  as  President,  and   of  .    .     , 

all  persons  voted  for  as  Vice  President,  and  of  the  number 
of  votes  for  each,  which  lists  they  shall  sign  and  certify, 
and  transmit  sealed  to  the  seat  of  the  government  of  the 
United  States,  directed  to  the  president  of  the  senate ;  the 
president  of  the  senate  shall,  in  the  presence  of  the  sen- 
ate and  house  of  representatives,  open  all  the  certificates, 
and  the  votes  shall  then  be  counted;  the  person  having 
the  greatest  number  of  votes  for  president,  shall  be  the 
President  ,if  such  number  be  a  majority  of  the  whole  num- 
ber of  electors  appointed;  and  if  no  person  have  such  ma- 
jority, then  fi'om  the  persons  having  the  highest  numbers,  ■ 
not  exce(  di  ig  three,  on  the  list  of  those  voted  for  as  Presi-  House  of  rppre- 
dent,  the  house  of  representatives  shall  choose  immediate-  semMivp 
ly,  by  ballot,  the  President.  But  in  choosing  the  President,  h(eVt."' 
the  votes  shall  be  taken  by  states,  the  representation  from 
each  state  having  one  vote ;  a  quorum  for  this  purpose 
shall  consist  of  a  member  or  members  from  t\vo-thirds  of 
the  states,  and  a  majority  of  all  the  states  shall  be  neces- 
sary to  a  choice.  And  if  the  house  of  representatives  shall 
not  choose  a  President  whenever  the  right  of  choice  shall 
devolve  upon  them,  before  the  fourth  day  of  March  next  if  President  not 
following,  then  the  Vice  President  shall  act  as  President,    ueut'ioaaarsuch 
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when 
Ihe  pves- 
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as  in  the  case  of  the  death  or  other  constitutional  disabili- 
ty of  the  President. 

2.  The  person  having  the  greatest  number  of  votes  as 
Senate,  when  to    Vicc  President,  shall  be  the  Vice  President,  if  such  number 

elect  the  vice  pres-  be  a  majority  of  the  whole  number  of  electors  appointed; 
and  if  no  person  have  a  majority,  then  from  the  two  high- 
est numbers  on  the  list,  the  senate  shall  choose  the  Vice 
President;  a  quorum  for  the  purpose  shall  consist  of  two- 
thirds  of  the  whole  number  of  senators,  and  a  majority  of 
the  whole  number  shall  be  necessary  to  a  choice. 

3.  But  no  person  constitutionally  ineligible  to  the  office 
of  President,  shall  be  eligible  to  that  of  Vice  President  of 
the  United  States. 

[In  tlie  edition  of  tlie  Laws  of  the  United  States,  and  also  in  the  edition 
of  the  Digest  of  the  Laws  of  Kentucky  printed  in  1822,  there  is  an  Amend- 
ment printed  as  article  13,  proliibiting  citizens  from  accepting  titles  of  no- 
bility or  honor,  or  presents,  ofnces,  etc.,  from  foreign  nations.  But,  by  a 
message  of  the  president  of  the  United  States,  of  the  4th  of  Februar}',  1318, 
in  answer  to  a  resolution  of  theHouse  of  Representatives,  itappears  tliat  this 
Aniondnient  liad  been  ratified  only  by  12  states,  and  therefore  had  not  lieen 
adopted.  See  vol.  4  of  tlie  printed  papers  of  the  1st  session  of  the  15th 
Congress,  No.  76.] 
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ART.  SEC.  PAGE 

Acts,  records,  and  judicial  proceedings  of  each  state,  entitled  to  faith  and 

credit  in  other  states     -         -         -         -         -         -         -         -         -         -         -4113 

Amendments  to  the  constitution,  how  made 5      1       14 

Attainder,  bill  of,  prohibited 199 

Attainder  of  treason,  shall  not  work  corruption  of  blood  or  forfeiture,  except 

during  the  life  of  tlie  person  attainted -         -      3      3       13 

Bills,  for  raising  revenue,  shall  originate  in  the  House  of  Representatives       -      1      7         7 
before  they  become  laws,  sliall  be  passes!  by  both  liouses,  and  approved 
by  President;  or,   if  disapproved,  shall  be    passed  by  two  thirds    of 

eacli  house ----177 

not  returned  in  10  days,  unless  an  adjournnK^nt  intervene,  sliall  be  con- 
sidered as  approved    --- 178 

Census,  or  enumeration,  to  be  made  every  ton  years 12         5 

Claims  of  the  United  States,  or  of  the  several   states,  not  to  be  prejudiced  by 

any  construction  of  the  constitution      -         -         -         -         -         -         -         -      4      3       14 

Citizens  of  each  state,  shall  be  entitled  to  the  privileges  and  inioiunities  of  cit- 
izens in  the  several  states      -         -         -         -4213 

Commerce,  regulations  respecting,  to  bo  equal  an.l  uniform     .---199 
Congress,  vested  with  legislative  power           ..-.---      1       1         5 
may  alter  the  regulations  of  state  legislatures  concerning  elections 
of  senators  and  representative.^,  except  as  to  place  of  idioo-;ing  sen- 
ators      146 

shall  assemble  once  every  year -      1      4         6 

may  provide  for  ea.^es  of  removal  of  President  and  Vice  President      2      1       11 
may  determine  the  time  of  eh()o.-.iiif.;  electors  of  President  and  Vice 

President      -         -         -         -        '-         -         -         -        ;         -         -      2      1       11 
mayinvesttheappointmcntof  inferior  ofneers  in  the  president  alone, 

in  the  courts  of  law,  or  the  lieads  of  dcpavt-oients         -         -         -      2      2       11 
may,  from  time  to  time,  eit.'ibu.-,h  courts  inferior  to  supreme  court      3      1       12 
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ART. 

3 


Congress,  may,  ■with  one  limitation,  declare  the  punishment  of  treason, 

may  prescribe  the  manner  of  proving  the  acts,  records,  and  judi- 
cial proceedings  of  each  state       -------      4 

the  assent  of,  required  to  the  formation  of  a  new  state   within  the 

jurisdiction  of  any  oilier,  or  by  the  junction  of  two  or  more,       -      4 
may  propose  amendments  to  constitution,  or,  on  aj>plication,  call  a 

convention  -...--.-.-5 

the  assent  of,  required  to  the  admission  of  new  states  into  the  Union      4 
to  lay  anil  collect  duties  on  imposts  and  excises      -         -         -         - 

to  borrow  money     -.-.------ 

to  regulate  commerce       ......... 

to  establish  uniforrti  laws  of  bankruptcy  and  naturalization  - 
to  coi  1  money,  regulate  the  value  of  coin,  and   fix   a  standard   of 
weights  and  measures  ^         -.-..-         - 

to  punish  courjterfi'iting 

to  establish  post  offices  and  post  roads 

to  authorize  patents  to  authors  and  inventors  -         -         -         . 

to  constitute  tribunals  inferior  to  tlio  supreme  court  .         -         - 

to  define  and  punish  piracies,  felonies  on  tlie  high  seas,  and  offen- 
ses against  the  laws  of  nations     ------- 

to  declare  war,  grant  letters  or  marque,  and  make  rules  concerning 
captures        -.----..... 

to  raise  and  support  armies 

to  provide  and  maintain  a  navy       -..--.. 
to  make  rules  for  tlie  government  of  the  army  and  navy 
J,  to  call  for  the  militia  in  certain  cases       .--.-. 

to  organize,  arm,  and  discipline  militia 

*                to  exercise  exclusive  legislation  over  ten  miles  square     - 
■  ,             to  pass  laws  necessary  to  carry  the  enumerated  powers  into  effect 
to  dispose  of  and  make  rules  concerning  the  territory  or  other  prop- 
erty of  t)ie_  United  States      -         - 

Constitution,  formed  bj^  the  people  of  tlie  United  States,  (Preamble) 

how  amended     --------.- 

and  the  laws  under  it,  ami  treaties,  declared  to  be  supreme  law, 

rendered  operative  by  ratification  of  conventions  of  nine  states 

Conventions,  for  proposing  amendments  to  the  constitution     -         -         -         - 

Court,  Supreme,  its  original  and  appellate  jurisdiction  .         .         .         - 

Courts,  inferior  to  the  supreme  court,  may  be  ordained  by  congress 
Crimes,  persons  accused  of,  lieeing  from  justice,  may  be  demanded 

Debts  against  the  confederation  valid  against  the  U.  S.  under  this  constitution 
Duties,  on  exports  2:)rohibited             -----...- 
on  imports  and  exports,  imposed  by  states,  shall  enure  to  U.  S.  treasury 
Elections,  of  senators  and  representatives,  shall  be  prescribed   by  the  state  le- 
gislatures, as  to  time,  place,  and  manner       -         -         ...      1 
qualifications,  and  returns  of  members  of  congress,  to  be  determin- 
ed by  each  house  -         .         - 1 

Electors,  of  President  and  Vice  President,  how  chosen  and  their  duties  -         -      2 

and  12ih  Amendment 
shall  vote  the  same  day  throughout  the  United  States      -         -         -      2 
no  senator  or  representative  liulding  ofiice  under  the  United  States 

shall  serve  as 2 

Exports — see  Tax 1 

and   import*,  duties  on  by  states,   to  be  payable  into  the  treasury  of 

the  U'nite<l  S'ates 1 

Ex  post  facto  law,  none  shall  be  passed  .---.-.       i 

Habeas  Corpus,  writ   of,   can    only  be  suspended  in  cases   of  rebellion  or  in- 
vasion --.----......1 


SEC.  PAGE. 

3      13 


10 
9 


13 
13 


14 
13 


1 

8 

9 

1 

8 

9 

1 

8 

9 

1 

8 

9 

4 

3 

14 
5 

5 

1 

14 

6 

1 

14 

7 

1 

15 

5 

1 

14 

3 

2 

12 

3 

1 

12 

4 

2 

13 

6 

1 

14 

1 

9 

9 

1 

10 

10 

7 
10 

10 

10 
9 

10 
9 


Impeachment,  all  civil  officers  liable  to- 

persons  found  guilty  by,  liable  to  indictment,  and  punishment 

f(n'  the  offense  --..-.-.. 

Importation  of  slaves,  until  prohibited,  a  duty  authorized  on  after  1808, 

Judges,  shall  liohi  their  offices  during  goo'l  behavior       ----- 

compensation  of  shall  not  be  diminished  during  continuance  in  office 

Judicial  power,  vested  in  a  supreme  court,  and  courts  inferior 

the  cases  to  which  it  extends - 

Jury  trial  shall  be  held  in  the  stale  where  the  crime  shall  liave  been  committed 

if  tlie  crime  have  not  been  committed  within  a  state,  the,  trial  shall 

be  held  at  the  place  congi-ess  ^hall  have  directed  -         -         - 
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Jury,  trial  by,  secured   in  prosecutions   for  all  crimes,  except    in  eases   of  ini- 
peaehinent  ........... 

ami  in  sait.s  at  eonunon  law  where  the  value  in  controversy  fcliall  exceed 
$2U,  7th  Ainentlnieut -  .  .  .  . 

Law,  supreme,  the  constitution,  the  laws  untl  t   it,  and  treaties  dedaied  to  be 
Legislative  powers,  vested  in  congress — see  Congress      -         .         -         .         . 

Money  to  be  drawn  from  the  treasury  only  by  laws  appropriating    -         -         - 

Nobility,  titles  of,  shall  not  be  granted  by  the  United  States  -         -         -         - 

Ofticers  of  the  senate,  except  their  president,  shall  be  chosen  by  tlie  senate 

civil,  may  lie  removed  by  impeachment        ...... 

Order  of  one  hou.-e,  I'euuiring  the  concLiricnee  of  the  other — see  resolvition 

Persons  held  to  labor  or  service,  t)K-ir  iinportat  ion  or  nugration  into  the  United 
Stares  may  be  j)roliii)iled  after  If-Uti  ...... 

escajdng  fiom  one  ^tate  to  anotjii-r,  shall  be  deliverea  tip  to  tlu)se   en- 
titled to  their  service        ........ 

Powers  noi  delegated  are  reserved  to  the  people,  or,  wjien    not   proliibite'l ,  to 

tile  states,  i(!tli  Amendment 

Legislative — see  Congress     .--.-..-- 
Executive — see  Piesident      .---...-. 
Judicial — See  Judicial  ......... 

Presents,  enu)iumeiits,  oHice,  or  title,  from  a   foreign  king,  prince,  or  state,  to 

persons  lioiding  offices  of  profit  or  trust  piohibited 

Preaideutof  the  United  States  vested  witli  ilic  executive  power 
shall  be  chosen  for  four  years 
how  elected        ....... 

qualifications  for       .-.--- 
compensation  of        -         -         -         -    •     - 

shall  take  an  oath  of  office        .... 

iDay  be  rernt)Ved  by  impenehinent     - 
shall  be  commander-in-cliief  of  army  and  navy 
may  require    the  written   opinion  of  the   hcaus 
of  departments       ...... 

may  reprieve  anil  pard(m  .... 

may  make  treaties,  with  consent  of  the  senate 
may  appoint   to  otiiee,  wiiji    consent,  of  senate 
sliall  fill  up  vacancies  liappening  during  the  re- 
<jess  of  the  senate  -----       2 

shall  give  information  to  congress,   and  recom- 
mend measures       -  -  -  -       2 

may  convene  both  liouses,  or  either  house           -      2 
may  adjourn  them  in  case  of  di.-agreenient       -      2 
shall  receive  ambassa<lors  and  public  ministers      2 
shall  take  care  that  the  laws  be   faithfully  exe- 
cuted      2 

sliall  commission  all  ofUcers   of  the  U.   States,      2 
in  ease  of  death,  Arc,  shall  devolve  on  the  ^'ice 
Presi.lent  and  on  such  other  officer  as  may  be 

provided  by  law 2 

Projieriy  shall  not  be  taken  for])ublic  use  witliout  just  compensation,  oth  amend. 

Quorum,  \\  hat  shall  be  fur  bnsiiio'ss I 

of  states,  in  choosing  a  Presiilent  by  the  house  of  representatives    -       2 

Receipts  and  expenditures,  accounts  of.  to  be  published  .... 

Representatives,  House   of,  composed    of  niend.iers  chosen  every   second  year 
qnalifii-alions  of  the  electors  of  its  members 
qualifications  of  members     ....... 

shall  not  exceed  one  for  30,000 

shall  elioose  tlieir  speaker  and  iilher  oflicers 

sliall  have  the  power  of  impeachment  .... 

shall  be  the  judge  of  the  returns,  elections,  and  qualifications 
of  its  meml>eis  ........ 

\Ndiat  shall  be  quorum  of        ------         - 

any  number  may  adjoum,  and  compel  the  attendance  of  ab- 
sentees       .......... 

may  tletermiue  the  rules  of  prowudicg  »         .        .        . 
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ART.  SEC.  PAGE. 

Representatives,  House  of — 

may  luiiiisli  or  expA  a  member 157 

shall  k.t'p  a  jounial,  and  publisli  tlie  same,  exi'ept  tlie  parts 

rrqiiiriii^- seciei;y         ........       1       5         7 

shall  not  ailjonni  ibr  more  tlian  tliree  days,  nor  to  any  olln.-r 

place,  wiiiiout  the  consent  of  tlie  senate     -         -         -         -       1       5         7 

one-tiftli  of,  present,  may  require  the  yeas  and  nays      -         -       1       5         7 
shall  originate  bills  fi)r  raising  revenue  -         -  -         -       1       7         7 

shall  receive  a  C(nnpensaiion,  to  be  a-certained  by  law  -       1       6         7 

privih'ired  from  ai'rest  durin;^  atteiidanee,  and    in  going  ami 

returning,  e.\cept  in  certain  oases        -  -  -  -       1       6         7 

shall  not  be  questioned  elsewhere  for  any  speech  or  debate  in 

tile  house  ...-....-167 

shall  not  be   appointed  to  tlu;  offices  created,  or  who-e  c-om- 
pen^atn)ns  .^hall  Inive  been  increased    during  the  lime  fur 
wliicli  they  are  eh-eted        .-...--107 
can.  whilst  serving.  huM  no  office   under   the  United  States       J       6         7 
shall  not  Serve  as  primary  eleuuns  of  President     -  -  -       2       1        lU 

Representatives  and  direct  taxes  apportioned  according  ti^  numljers  -         -       1       2         5 

liepre.^entaiion  of  a  state,    vai-ancies  in   supplied  until  a   new  election  by  tlie 

executive  aulhoriry  (hereof    --..------125 

Resohuiun,  order,  or  vote,    requiring  the  concurrence  ol   both    houses,  (except 
for  an  adjournment,)  s   all    be  pre.^ented  to  the  President,  and  untlergo  the 

formalities  ot  bills 178 

Rights  of  the  citizen  tleclared  to  be —  amend.       page. 

liberty  of  conscience  in  nnitters  of  religion 1  15 

freedom  of  Sj)eech  and  of  the  press         ....-.-1  15 

to  assemble  and  petition         - 1  15 

to  keep  and  bear  arms     ..-.-.----2  16 

to  be  exempt   from  tlie  quartering  of  soldiers,   in  any  liouse,  in  time  of 
peace,  without  the  consent  of  the  owner;   and  in  time  of  war,  unless 

pre-cribed  by  law  3  16 

to  be  secure  from  unreasonable  searches  and  seizures      .         -         -         -      4  16 

to  be  free,  cxce]it  in   the  army,  navy,  and    militia,  fr<mi  answering  for  a 
capital  or  otherwise  infamous  crime,  unless  on  presentment  or  indict- 
ment of  grand  jury     --------         --5  16 

not  to  be  twice  jeopai'dized  for  the  same  offense     -----      5  16 

nor  to  he  compelled,  in  criminal  cases,  to  be  a  witness  against  liimself  -      5  16 

not  to  be  deprived  of  life,  liberty,  or  property  without  due  course  of  law       5  16 

private  property  shall  not  be  taken  for  public  use  without  just  compen- 
sation .---..------      5  16 

that  the  accused,  in   criminal   prosecutions,  shall  enjoy  the    riglit  of  a 
speedy  public    trial    by  an  impartial  jury    of  the    vicinage;  nud   the 
means  necessary  for  his  defense  -------       6  16 

that,  in  all  civil  cases,  facts  tried   by  a  jury  sliall  onh'  be    re  exninined 

according  to  the  rules  of  the  common  law  .         .         .         .         .       7  16 

in  suits  at  common  law  where  value  excee'ls  .$20  trial  by  jury — see  Jury      7  16 

that  excessive  bail  shall  not  be   required,  excessive  fines   impo.->ed,    nor 

cruel  or  unus\ial  punishments  inriided        --..-.      8  16 

that  the  enumerati(m  of  certain   rights  shall  not  operate  constructively 

against  the  retained  ritihts •     '    -         -      9  17 


Senate  of  the  United  States,  composed  of  two  senators  from  eacli  state     - 

how  chosen.  <dassed,  and  terms  of  service       ------ 

qnaliticalions  of  members,  ."JO  years  of  age,  9  years  a  citizen,  &c.  - 
shall  choose  their  officers,  except  tlie  president        -         .         -         .         . 
shall  be  judge  of  the  elections,  returns,  and  qualifications  of  its  members 
what  number  shall  be  quorum         ..--..-- 
any  number  may  adjourn,  and  compel  attendance  of  absentees 
may  punish  or  expel  a  member       .-----.. 

may  determine  its  rules  --------- 

shall  keep  a  journal,  and  publish  same,  except  parts  requiring  secrecy 
shall  not  adjourn  for  more  than  three  day.*-,  nor  to  any  other  place  with- 
out the  consent  of  the  house  of  representatives  ...         - 
one  fifth  of,  present,  may  require  the  yeas  and  nays         .         .         .         . 

may  propose  amendments  to  bills  for  raising  revenue     .         .         .         . 

shall  try  impeach  nents  --....... 

their  judgreieuts  only  to  extend  to  removal  from,  and  to  disqualify  for 
office  .^...., 


SEC.  PAGE. 

3         6 


1      3 


22 


INDEX   TO   THE   CONSTITUTION   OF   THE   UNITED   STATES. 


ART.  SEC. 

Senate  of  the  United  States — 

members  of,  shall  lective  a  compensation  to  be  ascertained  by  law         -  1      6 
privileged  from  arrest     -------         ..-ic 

shall  nut  be  questioned  elsewhere  for  any  speech  or  debate  in  tlie  liouse  1       6 
sliall  nut  be  appointed  to  offices  of  the   United  States  ereatdl,  or  whose 
emoluments  have  been  increased  during  the  terms  for  Avhich  they  were 

elected         "         f         " 16 

Senators  an;!  llepresentatives,  elections  of,  how  prescribed       -         -         -         -  1      4 

Senator  shall  not  be  an  elector  of  President  -         -         -         -         -         -21 

Slaves — see  Persons  held  to  service. 
States,  prohibited  from 

entering  into  any  treaty,  alliance,  or  confederation        -         -         -         -  1     10 

granting  letters  of  marque  -         -         -         -         -         -         -         -110 

coining  money -         -         -         -  1     10 

emitting  bills  uf  credit 1     10 

making  anything  a  lender  but  golil  and  silver  coin         -         -         -         -  1     10 
passing  bills    of  attainder,   ex  post  facto  laws,  or  laws   in:  pairing  eon- 
tracts            1     10 

granting  titles  of  nubility 110 

laying  impost,  or  duties  un  imports  and  exports  for  their  own  use          -  1     10 

laying  duties  on  tonnage  without  tlie  consent  of  congress     -         -         -  1     10 

keeping  troops,  or  sliips  of  war,  in  time  of  peace            -         -         -         -  1     10 
entering   into  any  agreement  or  contract  with  another   state,  or  with  a 

foreign  power 110 

engaging  in  war,  unless  actually  invaded  or  in  imminent  danger  -         -  1     10 

States,  new,  may  be  a^lmitted  into  tlie  Union            -         -         -         -         -         -  4      3 

may  be  formed  within  the  jurisdiction  of  others,  or  by  the  junc- 
tion of  two  or  more,  with  tiie  consent  of  congress  and  the  le- 
gislatures concerned  ......  ..43 

States,  Judges  of,  bouiiil  to  consider  treaties,   the  constitution,    and  tlie  laws 

under  it,  as  supreme 61 

States,  majority  of  ct/,  necessary  to  the  choice  of  President     -         -         -         -  2      1 
Srate,  each,  to  be  guai'untied  republican  form  of  gov<^rnraent;  protected  against 

invasion;  antl  secured,  upon  aj^plication,  against  domestic  violence     -         -  4       4 

Tax,  capitation  or  direct,  shall  be  laid  only  in  proportion  to  census         -         -  1       9 

Tax,  on  ex[Jorts  from  a  state,  proliibited  -------  1       9 

Ta.xes,  direct,  shall  lie  apportiouL-d  according  to  representation         -         -         -  1       2 

Territory  or  property  bt^iunging  to  U.  S.  congress  may  make  rules  concerning  4      3 

Test,  religious,  shall  not  be  required 6      3 

Treason  dttined 33 

two  witnesses,  or  confession,  necessary  for  conviction         -         -         -  3      3 

picuishuient  of,  may  be  prescriV»ed  by  congress,  witli  one  limitation    -  3      3 
or  other  crime,  persons  charged  with  in  one  state,  fleeing  into  another, 

shall,  on  deuiand,  be  delivered  up  -         -         -         -         -         -  4      2 

Treasury,  money  drawn  from,  only  by  appropriation         -         -         -         -         -  1       9 

Treaties,  the  supreme  law 61 

Vacancies  liappening  daring  recess  of  senate  may  be  filled   temporarilj'  by 

President      -         -         - 2      2 

in  representation  in  congress,  how  filled  -         -         -         -         -       1       2 

A'essels  to  enter,  clear,  ami  pav  duties  in  states  in  which   thev  arrive  or  depart 

from      -         -         -         -       ' '.-..19 

Vice  President  of  the  United  States  to  be  Presi<lcnt  of  the  senate,  exeejit  when 
exerci-ing  tlie  otfi.'e  of  President  of  the  United  States 
how  elected  (and  PJth  Amendment)  .... 

qualification  for,  I2th  Amendment  .... 

shall,  in  certain  cases,  discharge  the  duties  of  Pi'csidentof  U.  S. 
in.iy  be  removed  by  impeachnu-nt     .         .         .         -         . 
Vote  of  one  house,  requiring  the  concurrence  of  the  other — see  Resolution 


Warrant'^  for  searclies  ami  seizures,  ■^'hen  and  how  they  sliall  issue 
Witness,  iu  criminal  cases,  no  one  compelled  to  be  against  himself 
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COMPACT  WITH  YIRGLMA. 


COMMONWEALTH  OF  VIRGINIA. 


An  Act  conccTuing  the  erection  of  the  District  of  Kentucky  in- 
to an  Independent  State. 

Passed  the  ISth  of  December,  1789. 

"Whereas,  it  is  represented  to  this  present  General  As- 
sembly, that  the  act  of  last  session,  entitled,  "an  act  con- 
cerning the  erection  of  tlie  District  of  Kentucky  into  an 
independent  state,"  which  contains  terms  materially  difler- 
ent  from  those  of  the  a,ct  of  October  session,  one  thousand 
seven  hundred  and  eighty-five,  are  found  incompatible  with 
the  real  views  of  this  commonwealth,  as  well  as  injurious 
to  the  good  people  of  the  said  district: 

Sec.  1.  Be  it  enacted  by  the  General  Asscmhly,  That  in  the 
month  of  May  next,  on  the  respective  court  days  of  the 
counties  vvithin  the  said  district,  and  at  the  respective  places 
of  holding  courts  therein,  representatives  to  continue  in 
appointment  for  one  year,  and  to  compose  a  convention, 
vrith  the  powers,  and  for  the  purposes  hereinafter  mention- 
ed, shall  be  elected  by  the  free  male  inhabitants  of  each 
county  above  the  age  of  twenty-one  years,  in  like  manner 
as  delegates  to  the  General  Assembly  have  been  elected 
vfithin  said  district,  in  the  proportions  following:  In  the 
county  of  Jefferson  shall  be  elected  five  representatives ; 
in  the  county  of  Nelson  five  representatives ;  in  the  coun- 
ty of  Mercer  five  representatives;  in  the  county  of  Lin- 
coln five  representatives;  in  the  county  of  Madison  five 
representatives;  in  the  county  of  Fayette  five  representa- 
tives; in  the  county  of  Woodford  five  representatives;  in 
the  county  of  Bourbon  five  representatives;  and  in  the 
county  of  Mason  five  representatives :  Provided,  that  no 
free  male  inhabitant  above  the  age  of  twenty-one  years, 
shall  vote  in  any  other  county  except  that  in  which  he  re- 
sides, and  that  no  person  shall  be  capable  of  being  elected 
unless  he  has  been  a  resident  within  the  said  district  at  least 
one  year. 

Sec.  2.  That  full  opportunity  may  be  given  to  the  good 
people  of  exercising  their  right  of  sufi!"rage  on  an  occasion 
go  interesting  to  them,  each  of  the  officers  holding  such 
elections,  shall  continue  the  same  from  day  to  day,  passing 
over  Sunday,  for  five  days  including  the  first  day,  and  shrdl 
cause  this  act  to  be  read  on  each  day  immediately  preced- 
ing the  opening  of  the  election,  at  the  door  of  the  court 


Preamble. 


Representatives, 
to  compose  a  con- 
vention, to  be  elec- 
ted in  Keutucky 
district. 


Qualificr.tion  of 
the  electors. 


QupliPcatior  of 
Rei)resenlaLives. 


Elections  to  be 
coutiuued  5  days. 


Duty  of  sheriffs 
conducting  them. 
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Penalty  on  them 
for  iiigleolofcluty 


The  convention 
to  dcterniiue  upon 
the  expediency  of 
erectini  saiJ  dis- 
tiiol  into  an  incle- 
))en:'.eiil  state  on 
certain  conditions 


Boundary. 


The  proposed  state 
to  p^v  part  if  the 
debt  of  the  U.  S. 
anti  ot  this  Com- 
niun  wealth. 


Rights,    &c.    to 
lands  secured. 


Hiw  lands  of 
non  re^iideul  pro- 
p  iel.irs  are  V)  be 
ti.xed. 


Neilect  of  cul 
tivdtion.  not  1o 
suhiect  t'l  frrfeit- 
ure  rr  iitlier  pen- 
alty, within  term 
01  six  years. 


Grants  of  land 
bv  this  coninion- 
wedtli  and  V.<e 
liropoced  slate  nut 
to  Interfere. 


house  or  other  convenient  place  ;  each  of  the  said  officers 
shall  deliver  to  each  person  duly  elected  a  representative, 
a  certiticate  of  his  election,  and  shall  transmit  a  general 
return  to  the  clerk  of  the  supreme  court,  to  be  by  him  laid 
before  the  convention. 

Sko.  3.  For  every  neo;lect  of  any  of  the  duties  hereby  en- 
joined on  such  officer,  he  shall  forfeit  one  hundred  pounds, 
to  be  recovered  by  action  of  debt  by  any  person  suing  for 
the  same. 

Si:c.  4.  The  said  convention  shall  be  held  at  Danville  on 
the  twenty-sixth  day  of  July  next,  and  shall  and  may  pro- 
ceed, after  choosing  a  president  and  other  proper  officers, 
and  settling  the  proper  rules  of  proceeding,  to  consider  and 
determine  whether  it  be  expedient  for,  and  the  will  of  the 
good  people  of  the  said  district,  that  the  same  be  erected 
into  an  independent  state,  on  the  terms  and  conditions  fol- 
lowing : 

Skc.  5.  First,  that  the  boundary  between  the  proposed 
state  and  Virginia,  shall  remain  the  same  as  at  present 
separates  the  district  from  the  residue  of  this  common- 
weahh. 

Skc.  G.  Second,  that  the  proposed  state  shall  take  upon 
itself  a  just  proportion  of  the  debt  of  the  United  States, 
and  the  payment  of  all  the  certificates  granted  on  account  of 
the  several  expeditions  carried  on  from  the  Kentucky  dis- 
trict against  the  Indians,  since  the  first  day  of  January,  one 
thousand  seven  hundred  and  eighty-five. 

Sec.  7.  Third,  tiiat  all  private  rights  and  interests  of 
lands  within  the  said  district,  derived  from  the  laws  of  Vir- 
ginia prior  to  such  separation,  shall  remain  valid  and  se- 
cure under  the  laws  of  the  proposed  state,  and  shall  be  de- 
termined by  the  laws  now  existing  in  this  state. 

Sec.  8.  Fourth,  that  the  lands  within  the  proposed  state 
of  non-resident  proprietors,  shall  not  in  any  case  be  taxed 
higher  than  the  lands  of  residents,  at  any  time  prior  to  the 
admission  of  the  proposed  state  to  a  vote  by  its  delegates 
in  congress,  vrhere  such  non-residents  reside  out  of  the 
United  States,  nor  at  any  time  either  before  or  after  such 
admission,  where  such  non-residents  reside  within  this  com- 
monwealth, within  which  this  stipuhition  shall  be  recipro- 
cal; or  where  such  non-residents  reside  within  any  other 
of  the  United  States,  which  shall  declare  the  sam.e  to  be 
reciprocal  within  its  limits;  nor  ^hall  a  neglect  of  cultiva- 
tion or  improvement  of  any  land  within  either  the  propos- 
ed state  or  this  commonwealth,  belonging  to  non-residents, 
citizens  of  the  other,  subject  such  non-residents  to  forfeit- 
ure or  other  penalty,  within  the  term  of  six  years,  after 
the  admission  of  the  said  state  into  the  federal  Union. 

Sec.  9.  Fifth,  that  no  grant  of  land  or  land  warrant  to  be 
issued  by  the  proposed  state,  shall  interfere  with  any  war- 
rant heretofore  issued  fi-om  the  land  office  of  Virginia, 
which  shall  be  located  on  land  within  the  said  dist;ict,  now 
liable  the:-eto,  on  or  before  the  iir-t  day  of  September,  one 
thousand  seven  hundred  and  Einety-one. 
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Sec.  10.  Sixth,  that  the  unlocated  lands  within  the  said 
district,  which  stand  appropriated  to  individuals,  or  descrip- 
tion of  individuals,  by  the  laws  of  this  cornrnonwealth,  for 
military  or  other  services,  shall  be  exempted  from  the  dis- 
position of  the  proposed  state,  and  shall  remain  subject  to 
be  disposed  of  by  the  commonwealth  of  Virginia,  accord- 
ing to  such  appropriation,  until  the  first  day  of  May,  one 
thousand  seven  hundred  and  ninet^'-tvvo,  and  no  longer; 
thereafter  the  residue  of  all  lands  remaining  within  the 
limits  of  the  said  district,  shall  be  subject  to  the  disposition 
of  the  proposed  state. 

Sec.  11.  Seventh,  that  the  use  and  navigation  of  the 
river  Ohio,  so  far  as  the  territory  of  the  proposed  state,  or 
the  territory  which  shall  remain  within  the  limits  of  this 
commonwealth  lies  thereon,  shall  be  free  and  common  to 
the  citizens  ef  the  United  States,  and  the  respective  juris- 
dictions of  this  commonwealth  and  of  the  proposed  state 
on  the  river  as  aforesaid,  shall  be  concurrent  only  with  the 
states  which  may  possess  the  opposite  shores  of  the  said 
river. 

Sec.  12.  Eighth,  that  in  case  any  complaint  or  dispute 
shall  at  any  time  arise  between  the  commonwealth  of  Yiy- 
ginia  and  the  said  district,  after  it  shall  be  an  independent 
state,  concerning  the  meaning  or  execution  of  the  forego- 
ing articles,  the  same  shall  be  determined  by  six  commis- 
sioners, of  whom  two  shall  be  chosen  by  each  of  the  par- 
ties, and  the  remainder  by  the  commissioners  so  first  ap- 
pointed. 

Sec.  13.  Provided,  Jioiocvcr,  That  five  members  assem- 
bled shall  be  a  sufficient  number  to  adjourn  from  day  to 
day,  and  to  issue  writs  for  supplying  vacancies  which  may 
happen  from  deaths,  resignations,  or  refusals  to  act;  a  ma- 
jority of  the  whole  shall  be  a  sufficient  number  to  choose 
a  president,  settle  the  proper  rules  of  proceeding,  author- 
ize any  number  to  summon  a  convention  during  a  recess, 
and  to  act  in  all  other  instances  where  a  greater  number 
is  not  expressly  required.  Two-thirds  of  the  whole  shall 
be  a  sufficient  number  to  determine  on  the  expediency  of 
forming  the  said  district  into  an  independent  state  on  the 
aforesaid  terms  and  conditions:  Provided,  that  a  majority 
of  the  whole  number  to  be  elected  concur  therein. 

Sec.  14.  And  be  it  further  enacted.  That  if  the  said  con- 
vention shall  approve  of  the  erection  of  the  said  district 
into  an  independent  state  on  the  foregoing  terms  and  con- 
ditions, they  shall  and  may  proceed  to  fix  a  day  posterior 
to  the  first  day  of  November,  one  thousand  seven  hundred 
and  ninety-one,  on  which  the  authority  of  this  common- 
wealth, and  of  its  laws,  under  the  exceptions  aforesaid, 
shall  cease  and  determine  forever  over  the  proposed  state, 
and  the  said  articles  become  a  solemn  compact  mutually 
binding  on  the  parties,  and  unalterable  by  either  without 
the  consent  of  the  other. 

Sec,  15.  Provided,  however,  That  prior  to   the   first  day 
of  November,  one  thousand   seven   himdred   and  ninetv- 
4 


Unlocatei!  lands 
appropriated  to  in 
dividuals  lor  rriili- 
tary  services  to  be 
disposed  of  until 
Isl  of  May,  1792, 
by  Virginia. 


Pfavi?ation  of 
the  Ohio  to  be  free 
and  common. 


rommissioners 
to  settle  disputes 
vehich  may  arise 
respecting  the 
above  articles. 


What  number  of 
members  necessa- 
ry to  proceed  to 
business,  and  to 
determine  ques- 
tion concerning 
the  erection  of  the 
said  district  into 
independent  state. 


When  the  author- 
ity of  this  com- 
monwealth over 
the  said  district  to 
cease. 


The  assent  of  the 
general  govern- 
ment to  be  obtain 

fid. 
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The  convention 
to  provide  (or  the 
establishment  of  a 
consiitutioii  of 
government  for 
the  proposed  state 


Privileges  of  the 
electors  and  repre- 
sentatives. 


The  executive  to 
transmit  this  act 
to  representatives 
in  Congress. 


one,  the  general  government  of  the  United  States  shall  as- 
sent to  the  erection  of  the  said  district  into  an  independent 
state,  shall  release  this  conniionwealth  from  ail  its  federal 
obligations  arising  from  the  said  disti'ict  as  being  part 
thereof,  and  shall  agree  that  the  proposed  state  shall  im- 
mediately after  the  day  to  be  fixed  as  aforesaid,  posterior 
to  the  first  day  of  A'ovember,  one  thousand  seven  hundred 
and  ninety-one,  or  at  some  convenient  time  future  thereto, 
be  admitted  into  the  Federal  Union. 

Sec.  US.  And  to  the  end  that  no  period  of  anarchy  may 
happen  to  the  good  people  of  the  proposed  state,  it  is  to  be 
understood  that  the  said  convention  sliall  have  authority  to 
take  the  necessary  provisional  measures  for  the  election 
and  meeting  of  a  convention,  at  some  time  prior  to  the 
day  fixed  for  the  determination  of  the  authority  of  this 
commonwealth,  and  of  its  laws  over  said  district,  and  pos- 
terior to  the  first  day  of  November,  one  thousand  seven 
hundred  and  ninety-one  aforesaid,  with  full  power  and  au- 
thority to  frame  and  establish  a  fundamental  constitution 
of  government  for  the  proposed  state,  and  to  declare  what 
laws  shall  be  in  force  therein,  until  the  same  shall  be  ab- 
rogated or  altered  by  the  legislative  authority  acting  un- 
der the  constitution  so  to  be  framed  and  established. 

Sec.  17.  And  be  it  fnrther  enacted,  That  the  electors  in 
going  to,  continuing  at,  and  returning  from,  an  election  of 
members  to  the  said  convention,  shall  be  entitled  to  the 
same  privileges  from  arrest,  as  are  by  law  allowed  at  an 
election  of  members  to  the  General  Assembly;  and  each 
person  returned  to  serve  as  a  member  in  said  convention 
shall  be  entitled  to  the  same  privileges  from  arrest  in  going 
to,  during  his  attendance  on,  and  returning  from  said  con- 
vention, as  are  by  law  allowed  to  the  members  of  the  Gen- 
eral Assembly. 

Sec.  18.  This  act  shall  be  transmitted  by  the  Executive 
to  the  representatives  of  this  commonwealth  in  Congress, 
who  are  hereby  instructed  to  use  their  endeavors  to  obtain 
from  Congress  a  speedy  act  to  the  eflect  above  specified. 


THE  OLD  CONSTITUTION  OF  KENTUCKY.* 


THE    CONSTITUTION,    OR   FORM    OF   GOVERNMENT    FOR 
THE    STATE   OF   KENTUCKY. 

We,  the  Representatives  of  the  People  of  the  State  of 
Kentucky,  in  Convention  assembled,  to  secure  to  all  the 
citizens  thereof  the  enjoyment  of  the  right  of  life,  liberty, 
and  property,  and  of  pursuing  happiness,  do  ordain  and  es- 
tablish this  Constitution  for  its  government. 


Preamble. 


ARTICLE   I. 


Concerning  the  distribution  of  tlie  powers  of  tlie government. 

Section  1.  The   powers   of  government  of  the   state  of      Division  of  ths 
Kentucky,  shall  be  divided  into  three  distinct  departments,    m^nfuno't breed". 
and  each  of  them  be  confined  to  a  seperate  body  of  magis-    partments. 
tracy,  to-wit:  Those   which  are  legislative,  to  one;  those 
v\-hich  are  executive,  to  another;  and  those  which  are  judi-  ^\ 

ciary,  to  another. 

Section  2.  No    person,   or  collection  of  persons,  being  Powers  to  be 

of  one  of  those   departments,   shall   exercise   any  power     ^^^  separate. 
properly  belonging   to  either  of  the  others;  except  in  the 
instances  hereinafter  expressly  directed  or  permitted. 


article  ii. 


Concerning  the  Legislative  Department. 

Section  1.  The  legislative  power  of  this  commonwealth     or  the  legislative 
shall   be   vested  in  two   distinct  branches;  the  one   to  be    p""*"^" 

*[The  first  Constitution  of  the  State  of  Kentucky  was  adopted  and  ratified 
in  Convention  at  Danville,  on  the  I9t]i  day  of  April,  1792;  and  provided 
that  the  Government  of  the  Commonwealth  of  Kentucky  sliould  cominfiiee 
on  the  first  day  of  June  of  the  same  year.  The  Constitution  will  be  found 
in  I  Littell's  Laws  of  Kentucky,  page  21  to  38.  Kentucky  was  admitted  in- 
to the  Union  by  aet  of  Congress  on  the  first  of  June,  1792. 

By  the  sixth  section  of  tlie  eightli  article,  it  was  provided,  that  all  laws 
then  in  force,  in  the  state  of  Virginia,  not  inconsistent  with  the  Constitution, 
and  of  a  general  nature,  and  not  local  to  the  eastern  j)art  of  Virginia,  should 
be  in  force  here,  until  altered  or  repealed  by  the  Legislature. 

By  the  eleventh  article,  it  was  provided  that,  at  the  general  election  f(  r 
Representatives  in  1797,  the  sense  of  the  people  should  also  be  taken  up- 
on the  propriety  of  calling  a  Convention,  and  tliat  if  the  result  was  in  favor 
of  a  Convention,  similar  proceedings  should  be  had  in  179H,  and  that  if 
the  result  was  again  in  favor  of  a  Convention,  the  General  Assembly  should, 
at  their  next  ensuing  session,  pass  an  act  for  calling  a  Convention  to  revise 
the  Constitution.  The  result  of  the  vote  in  each  of  the  years  of  1797  and 
1798,  being  in  favor  of  a  Convention,  the  Legislature,  on  the  I8th  of  De- 
cember, 1798,  passed  the  necessary  law  for  calling  the  Convention.  For 
the  act,  see  2  Littell's  Laws  of  Kentucky,  211. 

The  Convention  accordingly  met  at  Frankfort,  and  adopted  this  Con- 
stitution of  Kentucky  on  the  17th  day  of  August,  1799.] 
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styled  the  House  of  Representatives,  the  other  the  Senate, 
and  both  together,  the  General  Assembly  of  the  Common- 
wealth of  Kentucky. 

Section  2.  The  members  of  the  house  of  representatives 
shall  continue  in  service  for  the  term  of  one  year  from  the 
day  of  the  commencement  of  the  general  election,  and  no 
longer. 

Section  3.  Representatives  shall  be  chosen  on  the  first 
Monday  in  tlie  month  of  August  in  every  year;  but  the  pre- 
siding othcers  of  the  several  elections  shall  continue  the 
same  for  three  days,  at  the  request  of  any  one  of  the  can- 
didates. 

Section  4.  No  person  shall  be  a  representative,  who  at 
the  time  of  his  election  is  not  a  citizen  of  the  United  States, 
and  hath  not  attained  the  age  of  twenty-four  years,  and 
resided  in  this  state  two  years  next  preceding  his  election, 
and  the  last  year  thereof  in  the  county  or  town  for  which  he 
may  be  chosen. 

Section  5.  Elections  for  representatives  for  the  several 
counties  entitled  to  representation,  shall  be  held  at  the 
places  of  holding  their  respective  courts,  or  in  the  several 
election  precincts  into  which  the  legislature  may  think  pro- 
per, from  time  to  time,  to  divide  any  or  all  of  those  coun- 
ties :  Provided,  that  when  it  shall  appear  to  the  legislature 
tha.t  any  town  hath  a  number  of  qualitied  voters  equal  to 
the  ratio  then  fixed,  such  town  shall  be  invested  with  the 
privilege  of  a  separate  representation,  which  shall  be  re- 
tained so  long  as  such  town  shall  contain  a  number  of 
qualified  voters  equal  to  the  ratio  which  may  from  time  to 
time  be  fixed  by  la^v;  and  thereafter  elections  for  the 
county  in  which  such  town  is  situated,  shall  not  be  held 
therein. 

Section  G.  Representation  shall  be  equal  and  uniform  in 
this  commonwealth ;  and  shall  be  forever  regulated  and  as- 
certained by  the  number  of  qualified  electors  therein.  In 
the  year  eighteen  hundred  and  three,  and  eveiy  fourth  year 
thereafter,  an  enumeration  of  all  the  free  male  inhabitants 
of  the  state,  above  twenty-one  years  of  age,  shall  be  made 
in  such  manner  as  shall  be  directed  by  law.  The  numV)er 
of  representatives  shall,  in  the  several  years  of  making 
these  enumerations,  be  so  fixed,  as  not  to  be  less  than  fif- 
ty-eight, nor  more  than  one  hundred,  and  they  shall  be  ap- 
pointed for  the  four  years  next  following,  as  near  as  may 
be,  among  the  several  counties  and  towns  in  proportion 
to  the  number  of  qualitied  electors  ;  but,  when  a  county 
may  not  have  a  sufficient  number  of  qualified  electors  to 
entitle  it  to  one  representative,  and  when  the  adjacent 
county  or  counties  may  not  have  a  residuum  or  residuums, 
which,  when  added  to  the  small  county,  would  entitle  it  to 
a  separate  representation,  it  shall  then  be  in  the  power  of 
the  legislature  to  join  tu'o  or  more  together  for  the  purpose 
of  sending  a  representative  :  Provided,  that  when  there  are 
two  or  more  counties  adjoining  which  have  residuums  over 
and  above  the  ratio  then  fixed  bv  law,  if  said  residuums^ 
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when  added  together,  will  amount  to  such  ratio,  in  that 
case  one  representative  shall  be  added  to  that  county  hav- 
ing the  largest  residvium. 

Section  7.  The  house  of  representatives  shall  choose  its 
speaker  and  other  ofhcers. 

Section  8.  In  all  elections  for  representatives,  every  free 
male  citizen,  (negroes,  mulattoes,  and  Indians  excepted,) 
who  at  the  time  being,  hath  attained  to  the  age  of  twenty- 
one  years,  and  resided  in  the  state  two  years,  or  the  county 
or  town  in  which  he  otfers  to  vote  one  year  next  preceding 
the  election,  shall  enjoy  the  right  of  an  elector;  but  no 
person  shall  be  entitled  to  vote  except  in  the  county  or 
town  in  which  he  may  actually  reside  at  the  time  of  the 
election,  except  as  is  herein  otherwise  provided.  Electors 
shall  in  all  cases,  except  treason,  felony,  breach  or  surety 
of  the  peace,  be  privileged  from  arrest  during  their  attend- 
ance at,  going  to,  and  returning  from  elections. 

Section  9.  The  members  of  the  senate  shall  be  chosen 
for  the  term  of  four  years ;  and  vrhen  assembled,  shall  have 
the  power  to  choose  its  ofhcers  annually. 

Section  10.  At  the  first  session  of  the  general  assembly, 
after  the  constitution  takes  etFect,  the  senators  shall  be  di- 
vided by  lot,  as  equally  as  may  be,  into  four  classes.  The 
seats  of  the  senators  of  the  first  class  shall  be  vacated  at 
the  expiration  of  the  first  year;  of  the  second  class,  at  the 
expiration  of  the  second  year;  of  the  third  class,  at  the  ex- 
piration of  the  third  year;  and  of  the  fourth  class,  at  the 
expiration  of  the  fourth  year;  so  that  one-fourth  shall  be 
chosen  every  year,  and  a  rotation  thereby  kept  up  perpet- 
ually. 

Section  il.  The  senate >shall  consist  of  twenty-four  mem- 
bers at  least,  and  for  every  three  members  above  fifty-eight 
which  shall  be  added  to  the  house  of  representatives,  one 
member  shall  be  added  to  the  senate. 

Section  12.  The  same  number  of  senatorial  districts 
shall,  from  time  to  time,  be  established  by  the  legislature, 
as  there  may  then  be  senators  allotted  to  the  state ;  which 
shall  be  so  formed  as  to  contain,  as  near  as  may  be,  an 
equal  number  of  free  male  inhabitants  in  each  above  the 
age  of  twenty-one  years,  and  so  that  no  county  shall  be 
divided,  or  form,  more  than  one  district;  and  where  two 
or  more  counties  compose  a  district,  they  shall  be  adjoin- 
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Section  13.  When  an  additional  senator  may  be  added 
to  the  senate,  he  shall  be  annexed  by  lot  to  one  of  the  four 
classes,  so  as  to  keep  them  as  nearly  equal  in  numbers  as 
possible. 

Section  14.  One  senator  for  each  district  shall  be  elect- 
ed by  those  qualified  to  vote  for  representatives  therein, 
who  shall  give  their  votes  at  the  several  places  in  the 
counties  or  towns  where  elections  are  by  law  directed  to  be 
held. 

Section  15.  No  person  shall  be  a  senator,  who,  at  the 
time  of  his  election,  is  not  a  citizen  of  the  United  States, 
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and  who  hath  not  attained  to  the  age  of  thirty-five  years, 
and  resided  in  this  state  six  years  next  preceding  his  elec- 
tion, and  the  last  year  thereof  in  the  district  for  which  he 
may  be  chosen. 

tSECTioN  16.  The  first  election  for  senators  shall  be  gene- 
ral throughout  the  state,  and  at  the  same  time  that  the 
general  election  for  representatives  is  held ;  and  thereafter, 
there  shall,  in  like  manner,  be  an  annual  election  for  sen- 
ators to  fill  the  places  of  those  whose  time  of  service  may 
have  expired. 

Sectiox  17.  The  general  assembly  shall  convene  on  tlie 
first  Monday  in  the  month  of  November  in  every  year,  un- 
less a  difi'erent  day  be  appointed  by  law;  and  their  sessions 
shall  be  held  at  the  seat  of  goverment. 

Sectiox  18.  Not  less  than  a  majority  of  the  members  of 
each  house  of  the  general  assembly  shall  constitute  a  quo- 
rum to  do  business;  but  a  smaller  number  may  adjourn 
from  da}"  to  day,  and  shall  be  authorized  by  law  to  compel 
the  attendance  of  absent  members,  in  such  manner,  and 
under  such  penalties  as  may  be  prescribed  thereby. 

Section  19.  Each  house  of  the  general  assembly  shall 
judge  of  the  qualifications,  elections,  and  returns  of  its 
members ;  but  a  contested  election  shall  be  determined  in 
such  manner  as  shall  be  directed  by  law. 

Section  29.  Each  house  of  the  general  assembly  may 
determine  the  rules  of  its  proceedings,  punish  a  member 
for  disorderly  behavior,  and,  with  the  concurrence  of  two- 
thirds,  expel  a  member,  but  not  a  second  time  for  the  same 
cause. 

Section  21.  Each  house  of  the  general  assembly  shall 
keep  and  publish,  weekly,  a  journal  of  its  proceedings; 
and  the  yeas  and  nays  of  the  members,  on  any  question, 
shall,  at  the  desire  of  any  two  of  them,  be  entered  on  their 
journal. 

Section  22.  Neither  house,  during  the  session  of  the 
general  assembly,  shall,  without  the  consent  of  the  other, 
adjourn  for  more  than  three  days,  nor  to  any  other  place 
than  that  in  which  they  may  be  sitting. 

Section  23.  The  members  of  the  general  assembly  shall 
severally  receive,  from  the  public  treasury,  a  compensation 
for  their  services,  which  shall  be  one  dollar  and  a  half  a 
day,  during  their  attendance  on,  going  to,  and  returning 
from  the  sessions  of  their  respective  houses  :  Provided,  that 
the  same  may  be  increased  or  diminished  by  law;  but  no 
alteration  sliall  take  effect  during  the  session  at  which  such 
alteration  shall  be  made. 

Sectkin  24.  The  members  of  the  general  assembly  shall, 
in  all  cases,  except  treason,  felony,  breach  or  sm-ety  of  the 
peace,  be  privileged  from  arrest,  during  their  attendance  at 
the  sessions  of  their  respective  houses,  and  in  going  to, 
and  returning  from  the  same ;  and  for  any  speech  or  de- 
bate, in  either  house,  they  shall  not  be  questioned  in  any 
other  place. 
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Section  25.  No  senator  or  representative  shall,  during 
the  term  for  which  he  was  elected,  nor  for  one  year  there- 
after, be  appointed  or  elected  to  any  civil  office  of  profit 
under  this  commonwealth,  which  shall  have  been  created, 
or  the  emoluments  of  which  shall  have  been  increased  du- 
ring the  time  such  senator  or  representative  was  in  office, 
except  to  such  offices  or  appointments  as  may  be  made  or 
filled  by  the  elections  of  the  people. 

Section  26.  No  person,  wdiile  he  continues  to  exercise 
the  functions  of  a  clergyman,  priest,  or  teacher  of  any  re- 
ligious persuasion,  society,  or  sect,  nor  whilst  he  holds  or 
exercises  any  office  of  profit  under  this  commonwealth, 
shall  be  eligible  to  the  general  assembly,  except  attorneys 
at  law,  justices  of  the  peace,  and  militia  officers :  Provi- 
ded, that  justices  of  the  courts  of  quarter  sessions  shall  be 
ineligible,  so  long  as  any  compensation  may  be  allowed 
them  for  their  services :  Provided,  also,  that  attorneys  for 
the  commonwealth,  who  receive  a  fixed  annual  salary  from 
the  public  treasury,  shall  be  ineligible. 

Section  27.  No  person,  who  at  any  time  may  have  been 
a  collector  of  taxes  for  the  state,  or  the  assistant  or  deputy 
of  such  collector,  shall  be  eligible  to  the  general  assembly 
until  he  shall  have  obtained  a  quietus  for  the  amount  of  such 
collection,  and  for  all  public  moneys  for  which  he  may  be 
responsible. 

Section  28.  No  bill  shall  have  the  force  of  a  law,  until, 
on  three  several  days,  it  be  read  over  in  each  house  of  the 
general  assembly,  and  free  discussion  allowed  thereon ; 
unless,  in  cases  of  uvgenc)',  four-fifths  of  the  house  where 
the  bill  shall  be  depending,  may  deem  it  expedient  to  dis- 
pense with  this  rule. 

Section  29.  All  bills  for  raising  revenue  shall  originate 
in  the  house  of  representatives ;  but  the  senate  may  pro- 
pose amendments,  as  in  other  bills  :  Provided,  that  they 
shall  not  introduce  any  new  matter,  under  the  color  of  an 
amendment,  which  does  not  relate  to  raising  a  revenue. 

Section  30.  The  general  assembly  shall  regulate,  by 
law,  by  whom,  and  in  what  manner  writs  of  election  shall 
be  issued  to  fill  the  vacancies  which  may  happen  in  either 
branch  thereof. 
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ARTICLE    III. 

Concerning  the  Executive  Dipartmrnt. 

Section  1.  The  supreme   executive   power  of  the   com-         The  executive 
monwealth  shall  be  vested  in  a  chief  magistrate,  who  shall    power, 
be  styled  the  Governor  of  the  commonwealth  of  Kentucky. 

Section  2.  The  governor  shall  be  elected  for  the  term  of 
four  years,  by  the  citizens  entitled  to  suflrage,  at  the  time 
and  places  where  they  shall  respectively  vote  for  represent- 
atives. The  person  having  the  highest  number  of  votes, 
shall  be  governor ;  but  if  two  or  more  shall  be  equal  ancl 
highest  in  votes,  the  election  shall  be  determined,  by  lot, 
in  such  manner  as  the  legislature  mav  direct. 
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Section  3.  The  governor  shall  be  ineligible  for  the  suc- 
ceeding seven  years  after  the  expiration  of  the  time  for 
which  he  shall  have  been  elected. 

Section  4.  He  shall  be  at  least  thirty-live  years  of  age, 
and  a  citizen  of  the  United  States,  and  have  been  an  in- 
liabitant  of  this  state  at  least  six  years  next  preceding  his 
election. 

Section  5.  He  shall  commence  the  execution  of  his  of- 
fice on  the  fourth  Tuesday  succeeding  the  day  of  the  com- 
mencement of  the  general  election  on  which  he  shall  be  cho- 
sen, and  shall  continue  in  the  execution  thereof  until  the 
end  of  four  weeks  next  succeeding  the  election  of  his  suc- 
cessor, and  until  his  successor  shall  have  taken  the  oaths 
or  affirmations  prescribed  by  this  constitution. 

Seition  0.  No  member  of  congress,  or  person  holding 
any  office  under  the  United  States,  nor  minister  of  any  re- 
ligious society,  shall  be  eligible  to  the  office  of  gover- 
nor. 

Section  7.  The  governor  shall,  at  stated  times,  receive 
for  his  services  a  compensation,  which  shall  neither  be  in- 
creased nor  diminished  during  the  term  for  which  he  shall 
have  been  elected. 

Section  8.  He  shall  be  commander-in-chief  of  the  army 
and  navy  of  this  commonwealth,  and  of  the  militia  there- 
of, except  when  the}'  shall  be  called  into  the  service  of  the 
United  States  ;  but  he  shall  not  command  personally  in  the 
field,  unless  he  be  advised  so  to  do  by  a  resolution  of  the 
general  assembly. 

Section  9.  He  shall  nominate,  and  by  and  with  the  ad- 
vice and  consent  of  the  senate,  appoint  all  officers,  whose 
offices  are  established  by  this  constitution,  or  shall  be  es- 
tablished by  law,  and  whose  appointments  are  not  herein 
otherwise  provided  for :  Provided,  that  no  person  shall  be 
so  appointed  to  an  office  Avithin  any  county  who  shall  not 
have  Ijeen  a  citizen  and  inhabitant  therein  one  year  next 
before  his  appointment,  if  the  county  shall  have  been  so 
long  erected  ;  but  if  it  shall  not  have  been  so  long  erected, 
then  within  the  limits  of  the  county  or  counties  from  which 
it  shall  have  been  taken:  Frovidcd,  also,  that  the  county 
courts  shall  be  authorized  by  law  to  appoint  inspectors, 
collectors,  and  their  deputies,  surveyors  of  the  highways, 
constables,  jailers,  and  such  other  inferior  officers,  whose 
jurisdiction  may  be  confined  within  the  limits  of  a  coiuity. 

Section  10.  The  governor  shall  have  power  to  fill  up 
vacancies  that  may  happen  during  the  recess  of  the  senate, 
by  granting  commissions,  which  shall  expire  at  the  end  of 
their  next  session. 

Section  11.  He  shall  have  power  to  remit  fines  and  for- 
feitures, grant  reprieves  and  pardons,  except  in  cases  of 
impeachment.  In  cases  of  treason,  he  shall  have  power 
to  gi-ant  reprieves  until,  the  end  of  the  next  session  of  the 
general  assembly,  in  which  the  power  of  pardoning  shall 
be  vested. 
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Section  12.  He  may  require  information,  in  writing, 
from  the  officers  in  the  executive  department,  upon  any 
subject  relating  to  the  duties  of  their  respective  offices. 

Sectiox  13.  He  shall,  from  time  to  time,  give  to  the  gen- 
eral assembly  information  of  the  state  of  the  common- 
wealth, and  recommend  to  their  consideration  such  mea- 
sures as  he  shall  deem  expedient. 

Section  14.  He  may,  on  extraordinary  occasions,  con- 
vene the  general  assembly,  at  the  seat  of  government,  or 
at  a  different  place,  if  that  should  have  become,  since  their 
last  adjournment,  dangerous,  from  an  enemy,  or  from  con- 
tagious disorders  ;  and  in  case  of  disagreement  between 
the  two  houses,  with  respect  to  the  time  of  adjournment, 
adjourn  them  to  such  time  as  he  shall  think  proper,  not 
exceeding  four  months. 

Section  15.  He  shall  take  care  that  the  laws  be  faithful- 
ly executed. 

Section  16.  A  lieutenant  governor  shall  be  chosen  at 
every  election  for  a  governor,  in  the  same  manner,  continue 
in  office  for  the  same  time,  possess  the  same  qualifications. 
In  voting  for  governor  and  lieutenant  governor,  the  elec- 
tors shall  distinguish  whom  they  vote  for  as  governor,  and 
whom  as  lieutenant  governor. 

Section  17.  He  shall,  by  virtue  of  his  office,  be  speaker 
of  the  senate;  have  a  right,  when  in  committee  of  the 
whole,  to  debate  and  vote  on  all  subjects,  and  when  the 
senate  are  equally  divided,  to  give  the  casting  vote. 

Section  18.  In  case  of  the  impeachment  of  the  governor, 
his  removal  from  office,  death,  refusal  to  qualify,  resigna- 
tion, or  absence  from  the  state,  the  lieutenant  governor 
shall  exercise  all  the  power  and  authority  appertaining  to 
the  office  of  governor,  until  another  be  duly  qualified,  or 
the  governor  absent  or  impeached  shall  return  or  be  ac- 
quitted. 

Section  19.  Whenever  the  government  shall  be  admin- 
istered by  the  lieutenant  governor,  or  he  shall  be  unable 
to  attend  as  speaker  of  the  senate,  the  senators  shall  elect 
one  of  their  own  members  as  speaker  for  that  occasion. 
And  if,  during  the  vacancy  of  the  office  of  governor,  the 
lieutenant  governor  shall  be  impeached,  removed  from  of- 
fice, refuse  to  qualify,  resign,  die,  or  be  absent  from  the 
state,  the  speaker  of  the  senate  shall,  in  like  manner,  ad- 
minister the  government. 

Section  20.  The  lieutenant  governor,  while  he  acts  as 
speaker  to  the  senate,  shall  receive  for  his  services  the 
same  compensation  Vv'hich  shall,  for  the  same  period,  be 
allowed  to  the  speaker  of  the  house  of  representatives, 
and  no  more ;  and  during  the  time  he  administers  the  gov- 
ernment, as  governor,  shall  receive  the  same  compensation 
which  the  governor  would  have  received  and  been  entitled 
to,  had  he  been  employed  in  the  duties  of  his  office. 

Section  21.  The  speaker  pro  tcmjjore  of  the  senate,  du- 
ring the  time  he  administers  the  government,  shall  re- 
ceive, in  like  manner,  the  same  compensation  which  the 
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governor  would  ha,ve  received  had  he  been  employed  in  the 
duties  of  his  office. 

Section  22.  If  the  lieutenant  governor  shall  be  called 
upon  to  administer  the  government,  and  shall,  while  in  such 
administration,  resign,  die,  or  be  absent  from  the  state,  du- 
ring the  recess  of  the  general  assembly,  it  shall  be  the  du- 
ty of  the  secretary  for  the  time  being  to  convene  the  sen- 
ate for  the  purpose  of  choosing  a  speaker. 

Section  23.  An  attorney  general,  and  such  other  attor- 
neys for  the  commonwealth  as  ma.y  be  necessary,  shall  be 
appointed,  whose  duty  shall  be  regulated  by  law.  Attor- 
neys for  the  commonwealth  for  the  several  counties  shall 
be  appointed  by  the  respective  courts  having  jurisdiction 
therein. 

Section  24.  A  secretary  shall  be  appointed  and  com- 
missioned during  the  term  for  which  the  governor  shall 
have  been  elected,  if  he  shall  so  long  behave  himself  well. 
lie  shall  keep  a  fair  register,  and  attest  all  the  official 
acts  and  proceedings  of  the  governor;  and  shall,  when  re- 
quired, lay  the  same,  and  all  papers,  minutes,  and  vouch- 
ers relative  thereto,  before  either  house  of  the  general  as- 
sembly ;  and  shall  perform  such  other  duties  as  may  be 
enjoined  him  by  law. 

Section  25.  Every  bill  which  shall  haxe  passed  both 
houses,  shall  be  presented  to  the  governor.  If  he  approve 
he  shall  sign  it ;  but  if  not  he  shall  return  it,  with  his  ob- 
jections, to  the  house  in  which  it  shall  have  originated, 
who  shall  enter  the  objections  at  large  upon  their  journal, 
and  proceed  to  reconsider  it.  If,  after  such  reconsidera- 
tion, a  majority  of  all  the  members  elected  to  that  house 
shall  agree  to  pass  the  bill,  it  shall  be  sent,  with  the  objec- 
tions, to  the  other  house,  by  v»'hich  it  shall  likewise  be  con- 
sidered, and  if  approved  by  a  majority  of  all  the  luembers 
elected  to  that  house,  it  shall  be  a  law;  but  in  such  cases, 
the  votes  of  both  hou^ses  shall  be  determined  by  yeas  and 
nays,  and  the  names  of  the  persons  voting  for  and  against 
the  bill  shall  be  entered  on  the  journal  of  each  house  re- 
spectively. If  any  bill  shall  not  be  returned  by  the  gov- 
ernor within  ten  days  (Sundays  excepted)  after  it  shall 
have  been  presented  to  him,  it  shall  be  a  law,  in  like  man- 
ner as  if  he  had  signed  it,  unless  the  general  assembly,  by 
their  adjournment,  prevent  its  retm-n;  in  which  case  it 
shall  be  a  la\v,  unless  sent  back  within  three  days  after 
their  next  meeting. 

SEcrioN  26.  Every  order,  resolution,  or  vote,  to  vrhich  the 
concurrence  of  both  houses  may  be  necessary,  except  on 
a  question  of  adjournment,  shall  be  presented  to  the  gov- 
ernor, and,  before  it  shall  take  effect,  be  approved  by  him, 
or,  being  disapproved,  shall  be  repassed  by  a  majority  of 
all  the  members  elected  to  both  houses,  according  to  the 
rules  and  limitations  prescribed  in  case  of  a  bill. 

Section  27.  Contested  elections  for  a  governor  and  lieu- 
tenant governor  shall  be  determined  by  a  committee,  to  be 
selected   from  both   houses   of  the  general  assembly,   and 
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foiMiied  and  regulated  in  such  manner  as  shall  be  directed 
by  law. 

Section  28.  The  freemen  of  this  commonwealth,  (ne- 
groes, mulattoes,  and  Indians  excepted)  shall  be  armed 
and  disciplined  for  its  defense.  Those  who  conscientious- 
ly scruple  to  bear  arms  shall  not  be  compelled  to  do  so,  but 
shall  pay  an  equivalent  for  personal  service. 

vSection  29.  The  commanding  officers  of  the  respective 
regiments  shall  appoint  the  regimental  staff;  brigadier 
generals  their  brigade  majors;  major  generals  their  aids; 
and  captains  the  non-commissioned  ofiicers  of  companies. 

Section  30.  A  majority  of  the  field  officers  and  captains 
in  each  regiment  shall  nominate  the  commissioned  officers 
in  each  company,  who  shall  be  commissioned  by  the  gov- 
ernor: Provided,  that  no  nomination  shaJl  be  made,  unless 
two  at  least  of  the  field  officers  are  present ;  and  ^vhen 
two  or  more  persons  have  an  equal  and  the  highest  number 
of  votes,  the  field  officer  present  who  may  be  highest  in 
commission  shall  decide  the  nomination. 

Section  31.  Sheriffs  shall  be  hereafter  appointed  in  the 
following  manner:  When  the  time  of  a  sheriff  for  any 
county  may  be  about  to  expire,  the  county  court  for  the 
same  (a  majority  of  all  its  justices  being  present)  shall, 
in  the  months  of  September,  October,  or  November  next 
preceding  thereto,  recommend  to  the  governor  two  proper 
persons  to  fill  the  office,  vrho  are  then  justices  of  the  coun- 
ty court;  and  who  shall,  in  such  recommendation,  pay  a 
just  regard  to  seniority  in  office  and  a  regular  rotation, 
One  of  the  persons  so  recommended  shall  be  commission- 
ed by  the  governor,  and  shall  hold  his  office  for  two  years, 
if  he  so  long  behave  well,  and  until  a  successor  be  duly 
qualified.  If  the  county  court  shall  omit,  in  the  months 
aforesaid,  to  make  such  a  recommendation,  the  governor 
shall  then  nominate,  and  by  and  with  the  advice  and  con- 
sent of  the  senate,  appoint  a  fit  person  to  fill  such  office. 
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ARTICLE    IV 


Concerning  the  Judicial  Department. 

Section  1.  The  judicial  power  of  this  commonwealth, 
both  as  to  matters  of  law  and  equity,  shall  be  vested  in  one 
supreme  court,  which  shall  be  st}"led  the  Court  of  Appeals, 
and  in  such  inferior  courts  as  the  general  assembly  may, 
from  time  to  time,  erect  and  establish. 

Section  2.  The  court  of  appeals,  except  in  cases  other- 
wise directed  by  this  constitution,  shall  have  appellate  ju- 
risdiction only,  which  shall  be  co-extensive  with  the  stace, 
under  such  restrictions  and  regulations,  not  repugnant  to 
this  constitution,  as  may,  from  time  to  time,  be  prescribed 
by  law. 

Section  3.  The  judges,  both  of  the  supreme  and  inferi- 
or courts,  shall  hold  their-offices  during  good  behavior;  but 
for  any  reasonable  cause,  which  shall  not  be  sufficient 
ground  of  impeachment,  the  governor  shall  remove  any  of 
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tliem,  on  the  address  of  two-thirds  of  each  house  of  the 
general  as.?embly :  Provided,  however,  that  the  causie  or 
causes  for  which  such  removal  may  be  required  shall  be 
stated  at  length  in  such  address,  and  on  the  journal  of 
each  house.  They  shall,  at  stated  times,  receive  for  their 
services  an  adequate  compensation,  to  be  fixed  by  law. 

Section  4.  The  judges  shall,  by  virtue  of  their  office, 
be  conservators  of  the  peace  throughout  the  state.  The 
style  of  all  process  shall  be  "The  Commonwealth  of  Ken- 
tucky." All  prosecutions  shall  be  carried  on  in  the  name 
and  by  the  authority  of  the  common^vealth  of  Kentucky, 
and  conclude,  against  the  peace  and  dignity  of  the  same. 

Section  5.  There  shall  be  established  in  each  county  now 
or  wdiich  may  hereafter  be  erected  within  this  common- 
wealth, a  county  court. 

Section  6.  A  competent  number  of  justices  of  the  peace 
shall  be  appointed  in  each  county;  they  shall  be  commis- 
sioned during  good  behavior,  but  may  be  removed  on  con- 
viction of  misbehavior  in  office,  or  of  any  infamous  crime, 
or  on  the  address  of  two-thirds  of  each  house  of  the  gene- 
ral assembly  :  Provided,  Iioivcver,  that  the  cause  or  causes 
for  which  such  removal  may  be  required,  shall  be  stated  at 
length  in  such  address,  and  on  the  journal  of  each  house. 

Section  7.  The  number  of  the  justices  of  the  peace  to 
which  the  several  counties  in  this  commonwealth  now  es- 
tablished, or  which  inay  hereafter  be  established,  ought 
to  be  entitled  to,  shall,  from  time  to  time,  be  regulated  by 
law. 

Section  8.  When  a  surveyor,  or  coroner,  or  a  justice  of 
the  peace  shall  be  needed  in  any  county,  the  county  court 
for  the  same,  a  majority  of  all  its  justices  concurring 
therein,  shall  recommend  to  the  governor  two  proper  per- 
sons to  fill  the  office  ;  one  of  whom  he  shall  appoint  there- 
to :  Provided,  hoioevcr,  that  if  the  county  coiu't  shall,  for 
twelve  months,  omit  to  make  such  recommendation,  after 
being  requested  by  the  governor  to  recommend  proper  per- 
sons, he  shall  then  nominate,  and  by  and  with  the  advice 
and  consent  of  the  senate,  appoint  a  fit  person  to  fill  such 
ofilce. 

Section  9.  When  a  new  county  shall  be  erected,  a  com- 
petent number  of  justices  of  the  peace,  a  sherifi",  and  cor- 
oner therefor  shall  be  recommended  to  the  governor,  by  a 
majority  of  all  the  members  of  the  house  of  representa- 
tives from  the  senatorial  district  or  districts  in  which  the 
county  is  situated ;  and  if  either  of  the  persons  thus  re- 
commended shall  be  rejected  by  the  governor,  or  the  sen- 
ate, another  person  shall  immediately  be  recommended  as 
aforesaid. 

Section  10.  Each  court  shall  appoint  its  own  clerk,  who 
shall  hold  his  ofilce  during  good  behavior;  but  no  person 
shall  be  appointed  <:\ev]^,  on\y  pro  tempore,  who  shall  not 
produce  to  the  court  appointing  him,  a  certificate  from  a 
majority  of  the  judges  of  the  court  of  appeals,  that  he 
hath  been   examinecl  by  their  clerk,  in  their  presence,  and 
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under  tlieir  direction,  and  that  they  judge  him  to  be  well 
qualified  to  execute  the  office  of  clerk  to  any  court  of  the 
same  dignity  with  that  for  which  he  offers  himself.  They 
shall  be  removable  for  breach  of  good  behavior,  by  the 
court  of  appeals  only,  who  shall  be  judges  of  the  fact  as 
well  as  of  the  IctW.  Two-thirds  of  the  members  present 
must  concur  in  the  sentence. 

Section  11.  All  commissions  shall  be  in  the  name  and 
by  the  authority  of  the  state  of  Kentucky,  and  sealed  with 
the  state  seal,  and  signed  b}"  the  governor. 

Section  12.  The  state  treasurer,  and  printer  or  printers 
for  the  commonwealth,  shall  be  appointed  annually  by  the  mem  of. 
joint  vote  of  both  houses  of  the  general  assembly:  Provi- 
ded, that,  during  the  recess  of  the  same,  the  governor  shall 
have  power  to  till  vacancies  which  may  happen  in  either 
of  the  said  offices. 
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ARTICLE    V. 

Concerning  Impeachments. 

Section  1.  The  house  of  representatives  shall  have  the 
sole  power  of  impeaching. 

Section  2.  All  impeachments  shall  be  tried  by  the  sen- 
ate; when  sitting  for  that  purpose,  the  senators  shall  be 
upon  oath  or  afiirmation.  No  person  shall  be  convicted 
without  the  concurrence  of  two-thirds  of  the  members  pre- 
sent. 

Section  3.  The  governor  and  all  civil  officers  shall  be 
liable  to  impeachment  for  any  misdemeanor  in  office ;  but 
judgment  in  such  cases  shall  not  extend  further  than  to  re- 
mo\  ai  from  office,  and  disqualification  to  hold  any  office 
of  honor,  trust,  or  profit  under  this  commonwealth;  but 
the  party  convicted  shall  nevertheless  be  liable  and  subject 
to  indictment,  trial,  and  punishment  according  to  law. 
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ARTICLE    VI. 

General  Provisions. 

Section  1.  Members  of  the  general  assembly,  and  all 
officers,  executive  and  judicial,  before  they  enter  upon  the  offi' 
execution  of  their  respective  offices,  shall  take  the  follow- 
ing oath  or  affirmation :  "I  do  solemnly  swear,  (or  affirm, 
as  the  case  may  be,)  that  I  will  be  faithful  and  true  to  the 
commonwealth  of  Kentucky,  so  long  as  I  continue  a  citi- 
zen thereof,  a.nd  that  I  will  faithfully  execute,  to  the  best 
of  my  abilities,  the  office  of according  to  lavr." 

Section  2.  Treason  against  the  commonwealth  shall 
consist  only  in  levying  war  against  it,  or  in  adhering  to  its 
enemies,  giving  them  aid  and  comfort.  No  person  shall 
be  convicted  of  treason,  unless  on  the  testimony  of  two 
witnesses  to  the  same  overt  act,  or  his  own  confession  in 
open  court. 

Section  3.  Every  person  shall  be  disqualified  from  serv- 
ing as  a  governor,  lieutenant  governor,  senator,  or  repre- 
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seatative,  for  the  term  for  which  he  shall  have  been  elected, 
who  shall  be  convicted  of  having  given  or  offered  any 
bribe  or  treat  to  procnre  his  election. 

Section  4.  Laws  shall  be  made  to  exclude  from  office 
and  from  surfra,ge,  those  who  shall  thereafter  be  convicted 
of  bribery,  perjury,  forgery,  or  other  high  crimes  or  misde- 
meanors. The  privilege  of  free  suffrage  shall  be  supported 
by  laws  regulating  elections,  and  prohibiting,  under  ade- 
quate penalties,  all  undue  influence  thereon  from  power, 
bribery,  tumult,  or  other  improper  practices. 

Section  5.  No  money  shall  be  drawn  from  the  treasury 
but  in- pursuance  of  appropriations  made  by  law,  nor  shall 
any  appropriations  of  money  for  the  support  of  an  army 
be  made  for  a  longer  time  than  one  year;  and  a  regular 
statement  and  account  of  the  receipts  and  expenditures  of 
all  public  money  shall  be  published  annually. 

Section  6.  The  general  assembly  shall  direct,  by  law, 
in  what  manner,  and  in  what  courts,  suits  may  be  brought 
against  the  commonwealth. 

Section  7.  The  manner  of  administering  an  oath  or  af- 
firmation shall  be  such  as  is  most  consistent  with  the  con- 
science of  the  deponent,  and  shall  be  esteemed  b}'  the  gen- 
eral assembly  the  most  solemn  a])peal  to  God. 

Section  8.  All  laws  which,  on  the  hrst  day  of  June,  one 
thousand  seven  hundred  and  ninety-two,  v.^ere  in  force  in 
the  state  of  Virginia,  and  which  are  of  a  general  nature, 
and  not  local  to  that  state,  and  not  repugnant  to  this  con- 
stitution, nor  to  the  laws  v\-hich  have  been  enacted  by  the 
legislature  of  this  commonwealth,  shall  be  in  force  within 
this  state,  until  they  shall  be  altered  or  repealed  by  the 
general  assembly. 

Section  9.  The  compact  wdth  the  state  of  Virginia,  sub- 
ject to  such  alterations  as  may  be  made  therein  agreeably 
to  the  mode  prescribed  by  the  said  compact,  shall  be  con- 
sidered as  part  of  this  constitution. 

Section  10.  It  shall  be  the  duty  of  the  general  assembly 
to  pass  such  law^s  as  shall  be  necessary  and  proper  to  do 
cidc  diij'erences  by  arbitrators,  to  be  appointed  by  the 
parties  \vho  may  choose  that  summary  mode  of  adjust- 
ment. 

Section  11.  All  civil  officers  for  the  commonwealth  at 
large,  shall  reside  within  the  state,  and  all  district,  county, 
or  town  officers  within  their  respective  districts,  counties, 
or  'towns,  (trustees  of  towns  excepted,)  and  shall  keep  their 
respective  oflices  at  such  places  therein  as  may  be  required 
by  law:  and  all  militia  oiiicers  shall  reside  in  the  bounds 
of  the  division,  brigade,  regiment,  battalion,  or  company, 
to  which  they  may  severally  belong. 

Section  12.  The  attorney  general  and  other  attorneys 
for  this  commonwealth,  who  receive  a  fixed  annual  salary 
iVom  the  public  treasury,  judges  and  clerks  of  courts,  jus- 
tices of  the  peace,  surveyors  of  lands,  and  all  commission- 
ed militia  oflicers,  shall  hold  their  respective  offices  dui;ing 
good  beliavior,   and  the   continuance   of  their  respective 
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courts,  under  the  exceptions  contained  in  this  constitu- 
tion. 

Section  13.  Absence  on  the  business  of  this  state,  or 
the  United  States,  shall  not  forfeit  a  residence  once  ob- 
tained, so  as  to  deprive  any  one  of  the  right  of  suifrage,  or 
of  being  elected  or  appointed  to  any  ofiice  under  this  com- 
monwealth, under  the  exceptions  contained  in  this  consti- 
tution. 

Section  14.  It  shall  be  the  duty  of  the  general  assembly 
to  regulate,  by  law,  in  what  cases,  and  what  deduction  from 
the  salaries  of  public  officers  shall  be  made,  for  neglect  of 
duty  in  their  official  capacity. 

Section  15.  Returns  of  all  elections  for  governor,  lieu- 
tenant governor,  and  members  of  the  general  assembly, 
shall  be  made  to  the  secretary  for  the  time  being. 

Section  16.  In  all  elections  by  the  people,  and  also  by 
the  senate  and  house  of  representatives,  jointly  or  sepa- 
rately, the  votes  shall  be  personally  and  publicly  given, 
viva,  voce. 

Section  17.  No  member  of  congress,  nor  person  hold- 
ing or  exercising  any  office  of  trust  or  profit  under  the 
United  Strttes,  or  either  of  them,  or  under  any  foreign 
povrer,  shall  be  eligible  as  a  member  of  the  general  assem- 
bly of  this  commonwealth,  or  hold  or  exercise  any  office 
of  trust  or  profit  under  the  same. 

Section  18.  The  general  assembly  shall  direct,  by  law, 
how  persons  who  now  are  or  who  may  hereafter  become 
securities  for  public  officers,  maybe  relieved  or  discharged 
on  account  of  such  security  ship. 
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ARTICLE    VII. 


Concerning  Slaves. 

Section  1.  The  general  assembly  shall  have  no  power 
to  pass  laws  for  the  emancipation  of  slaves,  without  the 
consent  of  their  owners,  or  without  pajing  their  owners, 
previous  to  such  cma,ncipation,  a  full  equivalent  in  money, 
for  the  slaves  so  emancipated.  They  shall  have  no  power 
to  prevent  emigrants  to  this  state  from  bringing  with  them 
such  persons  as  arc  deemed  slaves  by  the  laws  of  any  one 
of  the  United  States,  so  long  as  any  person  of  the  same 
age  or  description  shall  be  continued  in  slavery  by  the 
laws  of  this  state.  They  shall  pa,ss  laws  to  permit  the 
owners  of  slaves  to  emancipate  them,  saving  the  rights  of 
creditors,  and  preventing  them  from  becoming  a  charge 
to  any  county  in  this  commonwealth.  They  shall  have 
full  power  to  prevent  slaves  being  brought  into  this  state 
as  merchandise.  They  shall  have  full  power  to  prevent 
any  slaves  being  brought  into  this  state  from  a  foreign 
countr\-,  and  to  prevent  those  from  being  brought  into  this 
state  who  have  been,  since  the  first  day  of  January,  one 
thousand  seven  hundred  and  eighty-nine,  or  may  hereafter 
be  imported  into  any  of  the  United  States  from  a  foreign 
country.     And  they  shall   have  full   power  to  pass  such 
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Grand  jury  not 
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How  constitution 
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laws  as  may  be  necessary  to  oblige  the  ouners  of  slaves 
to  treat  them  with  humanity,  to  provide  for  them  necessary 
clothing  and  provision,  to  abstain  from  all  injm'ies  to 
them,  extending  to  life  or  limb;  and  in  case  of  their  neg- 
lect or  refusal  to  comply  with  the  directions  of  such  laws, 
to  have  such  slave  or  slaves  sold,  for  the  benefit  of  their 
owner  or  owners. 

vSection  2.  In  the  prosecution  of  sla,ves  for  felony,  no  in- 
quest by  a  grand  jury  shall  be  necessary,  but  the  proceed- 
ings in  such  prosecutions  shall  be  regulated  by  law;  ex- 
cept that  the  general  assembly  shall  have  no  power  to  de- 
prive them  of  the  privilege  of  an  impartial  trial  by  a  petit 
jury. 

ARTICLE    VIII. 

The  seat  of  government   shall   continue  in  the  town  of 

Frankfort^  to  be    Fraukfort,  Until  it  shall  be  removed  by  law :   Provided.,  Iioiv- 

cvvr,  that  two-thirds  of  all  the   members   elected   to  each 

house  of  the  general  assembly  shall  concur  in  the  passage 

of  such  law. 

ARTICLE    IX. 

Mode  of  revising  the  Constitution. 

When  experience  shall  point  out  the  necessity  of  amend- 
ing this  constitution,  and  when  a  majority  of  all  the  mem- 
bers elected  to  each  house  of  the  general  assembly  shall, 
within  the  first  twenty  days  of  their  stated  annual  session, 
concur  in  passing  a  law  for  taking  the  sense  of  the  good 
people  of  this  commonwealth,  as  to  the  necessity  and  ex- 
pediency of  calling  a  convention,  it  shall  be  the  duty  of 
the  several  sheriffs  and  other  returning  officers,  at  the 
next  general  election  which  shall  be  held  for  representa- 
tives, after  the  passage  of  such  law,  to  open  a  poll  for, 
and  make  a  return  to  the  secretary  for  the  time  being,  of 
the  names  of  all  those  entitled  to  vote  for  representatives 
who  have  voted  for  calling  a  convention ;  and  if,  thereup- 
on, it  shall  appear  that  a  majority  of  all  the  citizens  of 
this  state,  entitled  to  vote  for  representatives,  have  voted 
for  a  convention,  the  general  assembly  shall  direct  that  a 
similar  poll  shall  be  opened  and  taken  for  the  next  3'ear; 
and  if,  thereupon,  it  shall  appear  that  a  majority  of  all 
the  citizens  of  this  state  entitled  to  vote  for  representatives, 
have  voted  for  a  convention,  the  general  assembly  shall, 
at  their  next  session,  call  a  convention,  to  consist  of  as 
many  members  as  there  shall  be  in  the  house  of  represent- 
atives, and  no  more ;  to  be  chosen  in  the  same  manner  and 
proportion,  at  the  same  places,  and  the  same  time,  that 
representatives  are,  by  citizens  entitled  to  vote  for  repre- 
sentatives; and  to  meet  within  three  months  after  the  said 
election,  for  the  purpose  of  re-adopting,  amending,  or 
changing  this  constitution.  But  if  it  shall  appear  by  the 
vote  of  either  year,  as  aforesaid,  that  a  majority  of  all  the 
citizens  entitled  to  vote  for  representatives  did  not  vote  for 
a  convention,  a  convention  shall  not  be  called. 
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ARTICLE    X. 

That  the  general,  great,  and  essential  principles  of  liber- 
ty and  free  government  may  be  recognized  and  established  : 

WE    DECLARE, 

Section  1.  That  all  freemen,  when  they  form  asocial 
compact,  are  equal,  and  that  no  man,  or  set  of  men,  are 
entitled  to  exclusive,  separate  public  emoluments  or  priv- 
ileges from  the  community,  but  in  consideration  of  public 
services. 

Sectiox  2.  That  all  power  is  inherent  of  the  people,  and 
all  free  governments  are  founded  on  their  authority,  and 
instituted  for  their  peace,  safety,  and  happiness.  For  the 
advancement  of  these  ends,  they  have,  at  all  times,  an 
unalienable  and  indefeasible  right  to  alter,  reform,  or 
abolish  their  government,  in  such  manner  as  they  may 
think  proper. 

Section  3.  That  all  men  have  a  natural  and  indefeasi- 
ble right  to  worship  Almighty  God  according  to  the  dic- 
tates of  their  own  consciences;  that  no  man  shall  be  com- 
pelled to  attend,  erect,  or  support  any  place  of  worship, 
or  to  maintain  any  ministry  against  his  consent;  that  no 
human  authority  ought,  in  any  case  whatever,  to  control 
or  interfere  with  the  rights  of  conscience ;  and  that  no  pre- 
ference shall  ever  be  given  by  law  to  any  religious  societies 
or  modes  of  worship. 

Section  4.  That  the  civil  rights,  privileges,  or  capacities 
of  any  citizen  shall  in  no  wise  be  diminished  or  enlarged 
on  account  of  his  religion. 

Section  5.  That  all  elections  shall  be  free  and  equal. 

Section  6.  That  the  ancient  mode  of  trial  by  juiy  shall 
be  held  sacred,  and  the  right  thereof  remain  inviolate. 

Section  7.  That  printing  presses  shall  be  free  to  every 
person  who  undertakes  to  examine  the  proceedings  of  the 
legislature  or  any  branch  of  government ;  and  no  law  shall 
ever  be  made  to  restrain  the  right  thereof.  The  free  com- 
munication of  thoughts  and  opinions  is  one  of  the  invalu- 
able rights  of  man,  and  every  citizen  may  freely  speak, 
write,  and  print  on  any  subject,  being  responsible  for  the 
abuse  of  that  liberty. 

Section  8.  In  prosecutions  for  the  publication  of  papers 
investigating  the  official  conduct  of  officers,  or  men  in  a 
public  capacity,  or  where  the  matter  published  is  proper 
for  public  information,  the  truth  thereof  may  be  given  in 
evidence;  and  in  all  indictments  for  libels,  the  jury  shall 
have  a  right  to  determine  the  law  and  the  facts,  under  the 
direction  of  the  court,  as  in  other  cases. 

Section  9.  That  the  people  shall  be  secure  in  their  per- 
sons, houses,  papers,  and  possessions,  from  unreasonable 
seizures  and  searches,  and  that  no  warrant  to  search  any 
place  or  to  seize  any  person  or  things,  shall  issue,  without 
describing  them  as  nearly  as  may  be,  nor  without  probable 
cause,  supported  by  oath  or  affirmation. 
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Section  10.  That  in  all  criminal  prosecutions,  the  ac- 
cused hath  a  right  to  be  heard  by  himself  and  counsel ; 
to  demand  the  nature  and  cause  of  the  accusation  against 
him;  to  meet  the  witnesses  face  to  face;  to  have  coin- 
pulsoiy  process  for  obtaining  witnesses  in  his  favor;  and 
in  prosecutions  by  indictment  or  information,  a  speedy 
public  tiial  by  an  impartial  jury  of  the  vicinage;  that  he 
cannot  be  compelled  to  give  evidence  against  himself; 
nor  can  he  be  deprived  of  his  life,  liberty,  or  property, 
unless  by  ^the  judgment  of  his  peers,  or  the  law  of  the 
land. 

Section  11.  That  no  person  shall,  for  any  indictable  of- 
fense, be  proceeded  against  criminally  by  information,  ex- 
cept incases  arising  in  the  land  or  naval  forces,  or  in  the 
militia  when  in  actual  service,  in  time  of  war  or  public 
danger,  by  leave  of  the  court,  for  oppression  or  misdemean- 
or in  office. 

Section  12.  No  person  shall,  for  the  same  offense,  be 
twice  put  in  jeopardy  of  his  life  or  limb;  nor  shall  any 
man's  property  be  taken  or  applied  to  public  use,  without 
the  consent  of  his  representatives,  and  without  just  compen- 
sation being  previously  made   to  him. 

Section  VS.  That  all  courts  shall  be  open,  and  every 
person,  for  an  injury  done  him  in  his  lands,  goods,  person, 
or  reputation,  shall  have  remedy  by  the  due  course  of  law, 
and  right  and  justice  administered,  without  sale,  denial, 
or  delay. 

Section  14.  That  no  power  of  suspending  laws  shall 
be  exercised,  unless  by  the  legislature  or  its  authority. 

Section  15.  That  excessive  bail  shall  not  be  required, 
nor  excessive  fines  imposed,  nor  cruel  punishments  in- 
flicted. 

Section  16.  That  all  prisoners  shall  be  bailable  by  suffi- 
cient securities,  unless  for  capital  offenses,  when  the  proof 
is  evident  or  presumption  great;  and  the  privilege  of  the 
writ  of  habeas  corpus  shall  not  be  suspended,  unless  when 
in  cases  of  rebellion  or  invasion  the  public  safety  may  re- 
quire it. 

Section  17.  That  the  person  of  a  debtor,  where  there  is 
not  strong  presumption  of  fraud,  shall  not  be  continued 
in  prison  after  delivering  up  his  estate  for  the  benefit  of 
his  creditors,  in  such  manner  as  shall  be  prescribed  by 
law. 

Section  18.  That  no  ex  post  facto  law,  nor  an}^  law  im- 
pairing contracts,  shall  be  made. 

Section  19.  That  no  person  shall  be  attainted  of  treason 
or  felony  by  the  legislature. 

Section  20.  That  no  attainder  shall  work  corruption  of 
blood,  nor,  except  during  the  life  of  the  offender,  forfeiture 
of  estate  to  the  commonwealth. 

Section  21.  That  the  estates  of  such  persons  as  shall 
destroy  their  own  lives  shall  descend  or  vest  as  in  case  of 
natural  death:  and  if  any  person  shall  be  killed  by  casu- 
alty, there  shall  be  no  forfeiture  by  reason  thereof. 
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Section  22.  That  the  citizens  have  a  right,  in  a  peace- 
able manner,  to  assemble  together  for  their  common  good, 
and  to  apply  to  those  invested  with  the  powers  of  govern- 
ment for  redress  of  grievances,  or  other  proper  purposes, 
by  petition,  address,  or  remonstrance. 

Section  23.  That  the  rights  of  the  citizens  to  bear  arms 
in  defense  of  themselves  and  the  state,  shall  not  be  ques- 
tioned. 

Section  24.  That  no  standing  army  shall,  in  time  of 
peace,  be  kept  up,  without  the  consent  of  the  legislature : 
and  the  military  shall,  in  all  cases,  and  at  all  times,  be  in 
strict  subordination  to  the  civil  power. 

Section  25.  That  no  soldier  shall,  in  time  of  peace,  be 
quartered  in  any  house,  without  the  consent  of  the  owner; 
nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by 
law. 

Section  26.  That  the  legislature  shall  not  grant  any  title 
of  nobility,  or  hereditary  distinction,  nor  create  any  office, 
the  appointment  to  which  shall  be  for  a  longer  term  than 
during  good  behavior. 

Section  27.  That  emigration  from  the  state  shall  not  be 
prohibited. 

Section  28.  To  guard  against  transgressions  of  the  high 
powers  which  we  have  delegated,  we  declare,  that  every 
thing  in  this  article  is  excepted  out  of  the  general  powers 
of  government,  and  shall  forever  remain  inviolate;  and 
that  all  laws  contrary  thereto,  or  contrary  to  this  constitu- 
tion, shall  be  void.  ., 
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schedule. 

That  no  inconvenience  may  arise  from  the  alterations 
and  amendments  made  in  the  constitution  of  this  com- 
monwealth, and  in  order  to  carry  the  same  into  complete 
operation,  it  is  hereby  declared  and  ordained, 

^Section  1.  That  all  laws  of  this  commonwealth,  in 
force  at  the  time  of  making  the  said  alterations  and 
amendments,  and  not  inconsistent  therewith,  and  all 
rights,,  actions,  prosecutions,  claims,  and  contracts,  as  well 
of  individuals  as  of  bodies  corporate,  shall  continue  as  if 
the  said  alterations  and  amendments  had  not  been  made. 

Section  2.  That  all  officers  now  filling  any  office  or  ap- 
pointment, shall  continue  in  the  exercise  of  the  duties  of 
their  respective  offices  or  appointments,  for  the  terms 
therein  expressed,  unless  by  this  constitution  it  is  other- 
wise directed. 

Section  3.  The  oaths  of  office  herein  directed  to  be  ta- 
ken, may  be  administered  by  any  justice  of  the  peace,  un- 
til the  legislature  shall  otherwise  direct. 

Section  4.  The  general  assembly,  to  be  held  in  Novem- 
ber next,  shall  apportion  the  representatives  and  senators,    mentofrepresent- 
and  lay  off  the  state  into  senatorial  districts,  conformable    ''^"'"' 
to  the  regulations  pi-escribed  by  this  constitution.     In  fix- 
ing those  apportionments,  and  in  establishing  those  dis- 
tricts, they  shall  take  for  their  guide  the  enumeration  di- 
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rected  by  law  to  be  made  in  the  present  year  by  the  com- 
missioners of  the  tax ;  and  the  apportionments  thus  made, 
shall  remain  unaltered  until  the  end  of  the  stated  annual 
session  of  the  general  assembly,  in  the  year  eighteen  hun- 
dred and  three. 

Section  5.  In  order  that  no  inconvenience  may  arise  from 
First  election  of  the  chauge  made  by  this  constitution,  in  the  time  of  hold- 
lena^ni  governor,  iug  the  general  election,  it  is  hereby  ordained  that  the 
first  election  for  governor,  lieutenant  governor,  and  mem- 
bers of  the  general  assembly,  shall  commence  on  the 
first  Monday  in  May,  in  the  year  eighteen  hundred.  The 
persons  then  elected  shall  continue  in  office  during  their 
several  terms  of  service  prescribed  by  this  constitution, 
and  until  the  next  general  election  which  shall  be  held  af- 
ter their  said  terms  shall  have  respectively  expired.  The 
returns  for  the  said  first  election  of  governor  and  lieuten- 
ant governor,  shall  be  made  to  the  secretary  within  fifteen 
days  from  the  day  of  election ;  who  shall,  as  soon  as  may 
be,  examine  and  count  the  same  in  the  presence  of  at  least 
two  judges  of  the  court  or  appeals,  or  district  courts,  and 
shall  declare  who  are  the  persons  thereby  duly  elected, 
and  give  them  official  notice  of  their  election ;  and  if  any 
person  shall  be  equal  and  highest  on  the  poll,  the  said 
judges  and  secretary  shall  determine  the  election  by  lot.^ 

Section  6.  This  constitution,  except  so  much  thereof  as 
is  therein  otherwise  directed,  shall  not  be  in  force  until  the 
first  day  of  June,  in  the  year  one  thousand  eight  hundred  : 
on  which  day  the  whole  thereof  shall  take  full  and  com- 
plete ellect. 

Done  in  Convention,  at  Frankfort,  the  seventeenth  day 
of  August,  one  thousand  seven  hundred  and  ninety- 
nine,  and  of  the  independence  of  the  United  States 
of  America,  the  twenty-fourth. 

ALEXANDER  S.  BULLITT, 

President  of  Convention,  and  member  from  Jefierson. 

Bourbon. — John  Allen,  Charles  Smith,  Robert  Wilmot, 
James  Duncan,  William  Griffith,  Nathaniel  Rogers. 

Bracken. — Philip  Buckner. 

Cantphcll. — Thomas  Sandford . 

Clarke. — Robert  Clarke,  R.  Hickman,  William  Sudduth. 

Christian. — Young  Ewing. 

Fayette. — John  Breckinridge,  John  McDowell,  John  Bell, 
H.  Harrison,  B.  Thruston,  Walter  Carr. 

Franklin. — Harry  Innis,  John  Logan. 

Fleming. — George  Stockton. 

Garrard. — William  M.  Bledsoe. 

Green. — Will.  Casey. 

Hannson. — Henry  Coleman,  Wm.  Elliott  Boswell. 

Jefferson.- — Richard  Taylor. 

Jessamine. — John  Price. 

Lincoln. — Wm.  Logan,  N.  Huston. 
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Logan. — John  Bailey,  Reuben  Ewing. 

Mason. — Philemon  Thomas,  Thomas  Marshall,  jr.,  Josh- 
ua Baker. 

Mercer. — Peter  Brunner,  John  Adair,  Thos.  Allin,  Sam- 
uel Ta5ior. 

Madison. — Green  Clay,  Thomas  Clay,  Will.  Irvine. 

Montgomery. — Jilson  Payne. 

Nelson. — John  Rowan,  Richard  Prather,  Nicholas  Minor. 

Shelby. — Benjamin  Logan,  Abraham  Owen. 

Scott. — Wm.  Henry,  Robert  Johnson. 

Woodford. — Caleb  Wallace,  Wm.  Steele. 

Washington. — Felix  Grundy,  Robert  Abell. 

Warren. — Alexander  Davidson. 
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Actions  pending  ■when  constitution  was  made,  to  continue  (schedule)     - 

Appeals,  court  of,  established 

to  have  appt;llate  jurisdiction  o??/?/,  except  in  cases  otherwise  direct- 
ed by  the  constitution  ........ 

judges  of,  to  holdtlieir  office  during  good  behavior 

may  be  removed  by  address  of  two-thirds  of  each  house 

shall  receive  adequate  compensation  ...... 

Apportionmeut,  of  representation,  when  and  how  made  .... 

first  made  (seliedule)      -         - 

first  made,  what  to  be  guide  of        ...... 

how  long  to  be  continued        ....... 

Appropriations,  by  law,  money  drawn  from  treasury  only  by  ... 

of  money,  for  support  of  army,  and  only  for  one  year    - 
Arbitrations,  duty  of  general  assembly  to  pass  laws  to  decide  differences  by     - 
Army,  standing,  none  to  be  kept  up  in  time  of  peace   without  the  consent   of 

the  legislature 

Assembly,  general,  to  convene  annually — when  and  where       .... 

a  majority  of  each  house  to  constitute  quorum  to  do  business 
a  smaller  number  of,  may  adjourn  aud  compel  attendance  of  absent 
members       ........... 

each  house  of,  to  judge  of  qualifications,  elections,  and  returns  of 
its  members  .......... 

how  contested  elections  to  be  determined  by 

each  house  of,  to  determine  rules  of  its  proceedings         ... 
may  punish  a  member  for  disorderly  conduct  .... 

two  thirds  may  expel  a  member,  but  not  second  time  for  same  cause 
each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  the 

same  weekly 

any  two  members  of  may  require  the  yeas  and  nays         ... 
neither  house  of  shall  adjourn  for  more  tlian  tliree  days,  nor  to  any 

other  place  without  the  consent  of  the  other  liouse       -         -         -      2    22       30 
members  of,  to  receive  a  compensation  of  one  dollar  and  fifty  cents 
per  day  for  services — but  may  be  increased  or  diminished,  no  al- 
teration taking  effect  during  the  session  it  is  made       -         -         -      2    23       30 
privileged  from  arrest,  except  for  treason,  felonv,  breach  or  surety  of 

the  peace ------      2    24       30 

not  to  be  q^ueslioued  elsewhere  for  any  speech  or  debate  in  the  bouse     2   24      30 
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Assemblji  General — 

shall  not  he  appointed  to  offices  created,  or  whose  emoluments  have 
been  increased  during  the  terms  for  which  they  were  elected,  uor 

for  one  year  thereafter 2i25  31 

who  ineligible  to  be 2  26-7  31 

vested  wiih  power  to  pardon  in  cases  of  treason     -         -        -         -  3  11  32 

members  of,  to  take  oath 61  37 

Attainder,  bill  of,  prohibited 10  19  42 

shall  not  work  corruption  of  blood  or  forfeiture,  except  during  the 

life  of  the  person  attainted 10  20  42 

Attorney,  general,  and  sucli  other  attorneys  for  the  commonwealth  as  may  be 

necessary,  to  be  appointed 3  23  34 

how  long  to  continue  in  office 6  12  38 

for  the  commonwealth,  how  long  to  continue  in  office       -         -         -  6  12  38 

ineligible  to  legislature 2  26  31 

at  law,  eligible  to  the  legislature 2  26  31 

Bail,  excessive,  shall  not  be  required 10    15      42 

prisoners  to  be    admitted  to,  unless    for  capital  offenses,  when  proof  is 

evident,  or  presumption  great      ■ 10    16       42 

Bill,  every,  to  be  read  on  three  several  days  before  passage  in  each  house,  unless 

four-tifths  dispense  with  the  rule 2    28       38 

every,  for  raising  revenue,  shall  originate  in  the  liouse  of  representatives      2    29       38 

senate  may  propose  amendments  to 2    29       38 

before  it  become  a  law,  shall  be  passed  by  both  houses  and  approved  by 
the  governor;  or   if  disapproved,  shall    be  passed  by  a  majority  of  all 
the  members  elected,  of  both  houses     -         -         -         -         -         -         -3    25       34 

if  not  returned  by  governor  in  ten  days,  unless  an  adjournment  inter- 
vene, shall  be  a  law;  and  if  adjournment  intervene,  it  sliall  be  a  law 
unless  returned  within  three  days  after  the  nest  meeting  of  the  gene- 
ral assembly 3    25       34 

Bribing,  or  treating,  disqualification  for  certain  offices 6      3       37 

Claims,  of  individuals   and   bodies  corporate,  not  affected  by  constitution, 

(schedule) "         ■         ■         -  1       43 

Clergyman,  priest  or  teacher  of  any  religious  persuasion,  ineli^jible  to  legisla- 
ture         2    26       31 

Clerks  of  courts,  by  whom  appointed 4    10       36 

qualifications  of     -         -         -         -         -         -         -         -         -  -      4    10      36 

hold  otfiee  during  good  behavior  -         -         -         -        4    10       36,      6    12       38 

how  to  be  removed  from  office       -         -         -         -         -         -         -         -4    10       36 

Collector,  or  deputy  collector  of  taxes   ineligible  to   legislature  until  quietus 

obtained 2    27       31 

Commissions,  style  of 4    11       37 

Compact  with  Virginia — 

representatives  to  be   chosen  in  Kentucky  district  to  compose  a  con- 
vention (comjiact)  .........  123 

qualifications  of  electors     ---......  123 

where  to  vote 1       23 

qualifications  of  representatives  ---...,  123 

election  to  be  continued  five  days 1       23 

duty  of  slierifts  conducting  them 2       23 

penalty  on  them  for  neglect         ........  3       24 

Convention,  when  and  where  held       ....--.  4       24 

Corivention  to  determine  on  expediency  of  erecting   district  into  an 

independent  state,  on  certain  conditions 4       24 

boundary  between  proposed  state  and  Virginia  ....  5      24 

proposed  state  to    pay  a  just    yiioportion  of  the    debt  of  the  United 

States,  and  all  certificates  granted  for  expeditions   against  Indians 

from  Kentucky  district  sin(;e  January  ITt-f)      ....         -  G       24 

rights  to  lands  within  district  derived  from  laws  of  Virginia  prior  to 

separation,  to  remain  valid  and  secure,  and  to  he  determined  by  laws 

now  existing  in  Virginia 7       24 

how  lands  of  non-resident  proprietors  are  to  be  taxed         -  -  8       24 

witliin  term  of  six   years  after  state  is  admitted  into  the  Union  to  be 

no  forfeiture  for  neglect  of  cultivation      -..--.  8       24 

grants  of  lan.ls  by  the  proposed  state  not  to  interfere    witli  any  war- 
rant fi-om  V'irginia,  located  on  land  subject  thereto,  on  or  before  the 

first  of  September,  1791 -         -  9       24 

unlocated  lands  appropriated  to  individuals  for  military  or  other  ser- 
vices, subject  to  the  disposition  of  Virginia  till  1st  of  May,  1792  -  10      25 
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Compact  with  Virginia — 

navigation  of  Ohio  to  be  free  and  common 11       25 

jiiris<Jictiou  of  proposed  state  thureon 11       25 

how  disputes  respecting  the  compact  raay  be  settled  -  -  -  -  12  25 
what  number  of  members  may  act  and  determine  the  question  con- 
cerning the  erection  of  the  district  into  an  independent  state  -  13  25 
M'hen  the  autliority  of  Virginia  over  the  district  to  cease  -  -  14  25 
assent  of  general  government  to  be  obtained,  and  when  .  .  -  15  25 
convention  to  provide  for  the  establishment  of  a  constitution  of  gov- 
ernment for  proposed  state        16      26 

privileges  of  electors  and  representatives    -         -         -         -         -         -  17       26 

executive  of  Virginia  to  transmit  this  actto  representatives  in  congress  18       26 

Constitution,  when  in  force  (schedule) 6       41 

mode  of  revising  [see  convention]        ......9  40 

all  laws  contrary  thereto  void 10    28      43 

Contracts,  law  impairing  not  to  be  made 10    18       42 

to  continue  as  if  constitution  had  not  been  (schedule)     -         .         .  1       41 
Convention,  majority  of  all  members  elected  wiiliin  first  twenty  days  of  their 
annual  session,  may  pass  a  law  to  take  the  sense  of  the  people 

on  the  expediency  of          --------9  40 

how  and  when  to  be  called           ------         -9  4() 

how  many  members  to  consist  of 9              40 

when  to  meet 9              40 

Coroner,  how  to  be  appointed 48       36 

County,  new,  when  erected,  how  justices  of  peace,  surveyor,  and  coroner         -  4      9       36 

Courts  shall  be  open 10    13       42 

county,  established --45       36 

to  recommend  two   persons  to  the  governor  to  fill  the  office  of  survey- 
or, coroner,  or  justice  of  the  peace,  one  of  wliom  shall  be  appointed  -  4      8       36 
may  be  authorized  to  appoint  inspectors  and  other  inferior  otiicers  with- 
in limits  of  county 39       32 

Elections,  shall  be  free  and  equal 10      5      41 

by  the  people,  or  by  the  legislature  to  be  viva  voce          -         -         -  6    16       39 

to  take  place  first  Monday  in  August  in  every  year        -         -         -  2      3       28 

where  to  be  held 2      5       28 

when  town  entitled  to  separate  representation,  elections  for  county 

not  to  be  held  therein 25       28 

returns  of,  for  governor,  lieutenant  governor,  and  members  of  gene- 
ral assembly,  made  to  the  secretary      -         -         -         -         -         -6    15       39 

contested,  of  governor  and  lieutenant  governor,  how  to  be  deter- 
mined              3    27       34 

Election,  when  first  for  governor,  lieutenant  governor,  and  members  of  gene- 
ral assembly  to  take  place  (schedule) 5      44 

returns  of,  when,  and  to  whom  made  (schedule)         .         .         -         .  5       44 
Electors,  privileged  from  arrest  at  elections,  except  for  treason,  felony,  breach 

or  surety  of  peace     -• 28       29 

Emigration,  not  to  be  prohibited 10    27       43 

Equality  of  all  men  declared 10      141 

Expenditures  and  receipts  of  public  money,  account  of,  to  be  annually  pub- 
lished              "-         -  6      5       38 

Ex  post  facto  law  not  to  be  made 10    18      42 

Frankfort  [see  government,  seat  of] 8              40 

Fines,  excessive  shall  not  be  imposed       - 10    15      42 

General  assembly  [see  assembly,  general.] 

Government,  seat  of,  to  continue  in  Frankfort  until  removed  by  law         -         -  8              40 

two  thirds  of  all  elected  to  both  houses  may  remove       -  8              40 

Governor,  elected  for  four  years 3      2      31 

plurality  of  votes  shall  elect 3      2      31 

if  two  higiiest  candidates  for  be  equal,  decided  by  lot     -         -         -  3      2       31 
ineligible  for  succeeding  seven  years  after  the  expiration  of  his 

term 3      3      32 

qualifications  for 34      32 

commencement  and  termination  of  service  of          -         -         -         -  3      5      32 

who  ineligible  to  office  of -  3      6       32 

compensation  of-         -         -         -         -         -         -         -         -         -37       32 

vested  with  executive  powers 31       31 

shall  be  commander-in-chief  of  the  army  and  navy,  and  of  militia, 

when  not  in  the  service  of  tlie  United  States        -        -        -        -  3      8      32 


48  INDEX   TO   THE   OLD  CONSTITUTION   OF   KENTUCKY. 

ART.  SEC.  PAGK. 

Governor,  not  to  command  personally  in  the  field,  unless  so  advised  by  the 

general  assetnbiy  ---------38  32 

may  appoint  to  office,  witli  consent  of  senate           -         -         -         -  3  9  32 

shall  fill  vacancies  liappening  during  recess  of  senate     -         -         -  3  10  32 

must  sign  coniniissions    -         -         -         -         -         -         -         -         -4  11  37 

during  recess  of  general  assembly,  to  fill  vacancies  in  office  of  treas- 
urer and  public  printer          4  12  37 

may  remit  fines  and  forfeitures         -         -         -         •          -         -         -  3  II  32 
may  grant  reprieves  and  pardons,  except  in  cases  of  impeachment  3  11  32 
may  reprieve  in  cases  of  treason,  until  end  of  the  succeeding  legis- 
lature            -         -         - .       -  . 3  11  32 

may  require  information   in  writing  from  officers   in  executive  de- 
partment         3  12  33 

shall  give  information  to  general  assembly,  and  recommend  meas- 
ures        3  13  33 

may  convene  general  assembly         -         - 3  14  33 

may  a^ljourn  it  in  case  of  disagreement  between  two  houses,  not  ex- 
ceeding four  montlis     -3  14  33 

shall  take  care  that  the  laws  be  faithfully  executed          -         -         -  3  15  33 
in  case  of  death,  ttc,  duties   of  shall  devolve  on  lieutenant  gover- 
nor      -        3  18  33 

not  to  appoin.t  any  person  to  any  office    within  any  county,  not    a 

citizen  and  inhabitant  thereof  one  year  preceding       -         -         -  3  9  32 

shall  sign  bills  which  he  approves 3  25  34 

if  he  do   not  approve,   shall   send  his   objections  to   the   house  in 

which  bill  originated 3  25  34 

every  order,   resolution  or  vote  requiring  the  concurrence  of  both 

houses  to  be  approved  by -  3  26  34 

or  if  disapproved  b}-,  must  be  passed  by  a  majority  of  all  the  mem- 
bers elected  to  both  houses 3  26  34 

Governor,  Lieutenant,  when  and  how  cliosen 3  16  33 

how  long  to  continue  in  office         -         -         -         -         -  3  16  33 

qualifications  for 3  16  33 

to  be  speaker  of  senate 3  17  33 

to  have  right  to  debate  and  vote  in  committee  of  m- hole  3  17  33 
may  give  casting  vote  when  senate  is  equally  divided  -  3  17  33 
shall,  in  certain  cases,  discharge  auties  of  governor       -  3  18  33 
in  case  of  death,  (fee,  of,  the  speaker  of  tiie  senate  to  ad- 
minister the  government      3  19  33 

if  death,  <fec.,  of,  liappen  during  recess  of  general  assem- 
bly, seerelary  to  convene  senate  to  elect  a  speaker      -  3  22  34 
compensation  of 3  20  33 

Habeas  corpus,  not  to  be  suspended  unless  in  cases  of  rebellion  or  invasion     -  10  16  42 

Itopeachment,  who  liable  to 53  37 

house  of  representatives  to  have  sole  power  of          -         -         -  5  1  37 

in  case  of,  senate  to  try    - 5  2  37 

shall  be  on  oath 5  2  37 

two-thirds  of,  must  concur  to  convict 52  37 

Judges,  how  long  to  continue  in  office — see  Appeals,  Court  of        -         -         -  6  12  38 

to  hold  office  during  good  beliavior     -         -         -         -         -         -         -43  35 

may  be  removed  on  address  of  two-thirds  of  each  house    -         -         -  4  3  35 

shall  receive  an  adecpiate  compensation       -         -         -         -         -         -  4  3  35 

shall  be  conservators  of  the  peace 4  4  36 

Judicial  pDWcr  vested  in  court  of  ap'puals  and  such  inferior  courts  as   may  be 

established              .         .         .         . -  4  1  "5 

Jury,  ancient  mode  of  trird  by  to  l)e  lield  sacred       -         -         -         -         -         -  10  6  41 

Justices  of  the  peace  shall  be  appointed  for  each  county          -         -         -         -  4  6  36 

how  long  to  continue  in  offiee          -         -         -         -         -  6  12  38 

shall  hold  office  during  goofl  behavior     -         -         -         -  4  6  36 

may  be  removed  by  aildress  of  two-thirds  of  each  house  4  6  26 

number  of,  how  regulnted       -         -         -         -         -         -47  36 

county  court  to  recommend  two  persons  for,  oneof  whom 

the  governor  shall  appoint  -         -         -         -         -48  36 

if  county  court  omil,  for  twelve  months,  to  make  recom- 
mendations for,  after  being  requested  by  the  governor, 

he  may,  with  e-onseiit  of  the  senate,  appoint       -         -  4  8  36 

eligible 'to  legislature 2  26  31 
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Justices  of  Quarter  Session  courts,  "who  receive  compensation  for  their  servi- 
ces, ineligible  to  legislature           -         - 2  26  31 

Laws  not  to  be  suspended  unless  by  legislature  or  its  authority        -        -         -    10    14  42 
in  force,  not  inconsistent  with  the  constitution,  not  to  be  affected  there- 
by (schedule) 143 

Legislative  power  vested  in  general  assembly 2      1  27 

Libels,  in  indictment  for,  the  jury  have  right  to  determine  the  law  and  facts  -    10      8  41 

Military,  in  all  cases  and  at  all  times,  subordinate  to  the  civil  power      -         -    10  24  43 

Militia,  of  whom  to  consist 3  28  35 

how  certain  officers  to  be  appointed             -         -         -         -         -         -      3  29  35 

commissioned  officers,  how  lobe  nominated,  and  by  whom  commis- 
sioned       3  30  35 

how  long  to  continue  in  office 6  12  38 

eligible  to  the  legislature 2  26  31 

Money,  public,  annual  account  of  receipts  and  expenditures  of,  to  be  published      6      5  38 

Nobility,  title  of,  or  hereditary  distinction,  none  to  be  granted         -         -         -    10  26  43 

Oath,  how  to  be  administered 6      7  38 

of  members  of  general  assembly  and  all  officers,  executive  and  judicial      6      1  37 
Office,  legislature  to  create  none,  the  tenure  of  wliich  is  longer  than  during 

good  behavior 10  26  43 

of  profit,  person  exercising,  ineligible  to  legislature,  except  attorneys  at 

law,  justices  of  the  peace,  and  militia  officers     -         -         -         -         -      2  26  31 

who  ineligible  to 6  17  39 

laws  to  be  made  to  exclude  from,  for  bribery,  perjury,  forgery,  &c.        -      6      4  38 

when  absence  from  state  shall  not  be  forfeiture  of  right  to  be  appointed  to      6  13  39 

Officers,  executive  and  judicial,  to  take  oath 6      1  37 

salary  of,  legislature  may  direct  how  deduction  to  be  made  for  neglect 

of  duty 6  14  39 

securities  of,  legislature  may  direct  how  to  be  relieved       -         -         •      6  18  39 
in  office  when  constitution  was  made,  to  continue  therein  unless  oth- 
erwise directed  (schedule)        -..-....             2  43 
oath  of,  may  be  administered  by  justice  of  the  peace           ...             3  43 

People,  all  free  governments  founded  on  authority  of 10      2  41 

Power,  no  person  or  persons  of  one  department  to  exercise,  belonging  to  another      1  2  27 

Powers  of  government  divided  into  three  departments    -         -         -         -         -       1       1  27 

Printer  for  commonwealth,  how  and  when  appointed 4  12  37 

Process,  style  of,  shall  be  "Commonwealth  of  Kentucky"       -         -         -         -      4  4  36 
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PREAMBLE. 


We,  the  Representatives  of  the  People  of  the  State  of 
Kentucky,  in  Convention  assembled,  to  secure  to  all  the 
citizens  thereof  the  enjoyment  of  the  rights  of  life,  liberty, 
and  property,  and  of  pursuing  happiness,  do  ordain  and  es- 
tablish this  Constitution  for  its  government. 


Preamble. 


ARTICLE   I. 

Concciming  the  distribution  of  the  poiocrs  of  government. 

Section  1 .  The  powers  of  the  government  of  the  state  of 
Kentucky,  shall  be  divided  into  three  distinct  departments, 
and  each  of  them  be  confided  to  a  separate  body  of  magis- 
tracy, to-wit:  Those  vv^hich  are  legislative,  to  one;  those 
which  are  executive,  to  another;  and  those  which  are  judi- 
ciary, to  another. 

Section  2.  No  person,  or  collection  of  persons,  being 
of  one  of  those  departments,  shall  exercise  any  power 
properly  belonging  to  either  of  the  others ;  except  in  the 
instances  hereinafter  expressly  directed  or  permitted. 

ARTICLE    11. 

Concerning  the  Legislative  Department, 

Section  1.  The  legislative  power  shall  be  vested  in  a 
House  of  Representatives  and  Senate,  which  together, 
shall  be  styled  the  General  Assembly  of  the  Common- 
w^ealth  of  Kentucky. 

Section  2.  The  members  of  the  house  of  representatives 
shall  continue  in  service  for  the  term  of  two  years  from 
the  day  of  the  general  election,  and  no  longer. 

Section  3.  Representatives  shall  be  chosen  on  the  first 
Monday  in  August  in  every  second  year ;  and  the  mode  of 
holding  the  elections  shall  be  regulated  by  law. 

Section  4.  No  person  shall  be  a  representative,  who  at 
the  time  of  his  election  is  not  a  citizen  of  the  United  States, 
has  not  attained  the  age  of  twenty-four  years,  and  who  has 
not  resided  in  this  state  tvro  years  next  preceding  his  elec- 
tion, and  the  last  year  thereof  in  tlie  county,  town,  or  city 
for  which  he  may  be  chosen. 

Section  5.  The  general  assembly  shall  divide  each  coun- 
ty of  this  commonwealth  into  convenient  election  pre- 
cincts, or  may  delegate  power  to  do  so  to  such  county  au- 
thorities as  may  be  designated  by  law;  and  elections  for 
representatives  for  the  several  counties  shall  be  held  at  the 
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places  of  holding  their  respective  courts,  and  in  the  seve- 
ral election  precincts  into  which  the  counties  may  be  divi- 
ded :  Provided,  that  when  it  shall  appear  to  the  general  as- 
sembly that  any  city  or  town  hath  a  number  of  qualified 
voters  equal  to  the  ratio  then  fixed,  such  city  or  town  shall 
be  invested  with  the  privilege  of  a  separate  representation, 
in  either  or  both  houses  of  the  general  assembly,  which  shall 
be  retained  so  long  as  such  city  or  town  shall  contain  a 
number  of  qualified  voters  equal  to  the  ratio  which  may, 
from  time  to  time,  be  fixed  by  law;  and  thereafter  elec- 
tions for  the  county  in  which  such  city  or  town  is  situated, 
shall  not  be  held  therein ;  but  such  city  or  town  shall  not  be 
entitled  to  a  separate  representation  unless  such  county, 
after  the  separation,  shall  also  be  entitled  to  one  or  more 
representatives.  That  w^henever  a  city  or  town  shall  be 
entitled  to  a  separate  representation  in  either  house  of  the 
general  assembly,  and  by  its  numbers  shall  be  entitled  to 
more  than  one  representative,  such  city  or  town  shall  be 
divided,  by  squares  which  are  contiguous,  so  a,s  to  make 
the  most  compact  form,  into  representative  districts,  as 
nearly  equal  as  may  be,  equal  to  the  number  of  repre- 
sentatives to  which  such  city  or  town  may  be  entitled;  and 
one  representative  shall  be  elected  from  each  district.  In 
like  manner  shall  said  city  or  town  be  divided  into  sena- 
torial districts,  when,  by  the  apportionment,  more  than  one 
senator  shall  be  allotted  to  such  city  or  town ;  and  a  sena- 
tor shall  be  elected  from  each  senatorial  district;  but  no 
ward  or  municipal  division  shall  be  di\  ided  by  such  divis- 
ion of  senatorial  or  representative  districts,  unless  it  be 
necessary  to  equalize  the  elective,  senatorial,  or  represent- 
ative districts. 

Section  6.  Representation  shall  be  equal  and  uniform  in 
this  commonwealth,  and  shall  be  forever  regulated  and  as- 
certained by  the  number  of  qualified  voters  therein.  In  the 
year  1850,  again  in  the  year  1857,  and  every  eighth  j^ear 
thereafter,  an  enumeration  of  all  the  qualified  voters  of  the 
state  shall  be  made ;  and  to  secure  uniformity  and  equality 
of  representation,  the  state  is  hereby  laid  off  into  ten  dis- 
tricts. The  first  district  shall  be  composed  of  the  counties 
of  Fulton,  Hickman,  Ballard,  McCracken,  Graves,  Callo- 
way, Marshall,  Livingston,  Crittenden,  Union,  Hopkins, 
Caldwell,  and  Trigg.  The  second  district  shall  be  com- 
posed of  the  counties  of  Christian,  Muhlenburg,  Hender- 
son, Daviess,  Hancock,  Ohio,  Breckinridge,  Meade,  Gray- 
son, Butler,  and  Edmonson.  The  third  district  shall  be 
composed  of  the  counties  of  Todd,  Logan,  Simpson,  War- 
ren, Allen,  Monroe,  Barren,  and  Hart.  The  fourth  district 
shall  be  composed  of  the  counties  of  Cumberland,  Adair, 
Green,  Taylor,  Clinton,  Russell,  Wayne,  Pulaski,  Casey, 
Boyle,  and  Lincoln.  The  fifth  district  shall  be  composed 
of  the  counties  of  Hardin,  Larue,  Bullitt,  Spencer,  Nelson, 
Washington,  Marion,  Mercer,  and  Anderson.  The  sixth 
district  shall  be  composed  of  the  counties  of  Garrard,  Mad- 
ison, Estill,  Owsley,  Rockcastle,  Laurel,  Clay,  Whitley, 
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Knox,  Harlan,  Perry,  Letcher,  Pike,  Floyd,  and  Johnson. 
The  seventh  district  shall  be  composed  of  the  counties  of 
Jefferson,  Oldham,  Trimble,  Carroll,  Henry,  and  Shelby, 
and  the  city  of  Louisville.  The  eighth  district  shall  be 
composed  of  the  counties  of  Bourbon,  Fayette,  Scott,  Owen, 
Franklin,  Woodford,  and  Jessamine.  The  ninth  district 
shall  be  composed  of  the  counties  of  Clarke,  Bath,  Mont- 
gomery, Fleming,  Lewis,  Greenup,  Carter,  Lawrence,  Mor- 
gan, and  Breathitt.  The  tenth  district  shall  be  composed 
of  the  counties  of  Mason,  Bracken,  Nicholas,  Harrison, 
Pendleton,  Campbell,  Grant,  Kenton,  Boone,  and  Gallatin. 
The  number  of  representatives  shall,  at  the  several  ses- 
sions of  the  general  assembly  next  after  the  making  of 
the  enumerations,  be  apportioned  among  the  ten  several 
districts,  according  to  the  number  of  qualified  voters  in 
each;  and  the  representatives  shall  be  apportioned,  as  near 
as  may  be,  among  the  counties,  towns,  and  cities  in  each 
district;  and  in  making  such  apportionment  the  following 
rules  shall  govern,  to-wit:  Every  county,  town,  or  city 
having  the  ratio,  shall  have  one  representative ;  if  double 
the  ratio,  two  representatives,  and  so  on.  Next,  the 
counties,  towns,  or  cities  having  one  or  more  representa- 
tives, and  the  largest  number  of  qualified  voters  above 
the  ratio,  and  counties  having  the  largest  number  under  the 
ratio  shall  have  a  representative,  regard  being  always  had 
to  the  greatest  number  of  qualified  voters:  Provided,  that 
when  a  county  may  not  have  a  sufficient  number  of  quali- 
fied voters  to  entitle  it  to  one  representative,  then  such 
county  majr  be  joined  to  some  adjacent  count}^  or  counties, 
vi^hich  counties  shall  send  one  representative.  When  a 
new  county  shall  be  formed  of  territory  belonging  to  more 
than  one  district,  it  shall  form  a  part  of  that  district  hav- 
ing the  least  number  of  qualified  voters. 

Section  7.  The  house  of  representatives  shall  choose  its 
speaker  and  other  officers. 

Section  8.  Every  free  white  male  citizen,  of  the  age  of 
twenty-one  years,  who  has  resided  in  the  state  two  years, 
or  in  the  county,  town,  or  city,  in  which  he  oflers  to  vote, 
one  year  next  preceding  the  election,  shall  be  a  voter;  but 
such  voter  shall  have  been,  for  sixty  days  next  preceding 
the  election,  a  resident  of  the  precinct  in  which  he  ofiers  to 
vote,  and  he  shall  vote  in  said  precinct,  and  not  elsewhere. 

Section  9.  Voters,  in  all  cases  except  treason,  felony, 
breach  or  surety  of  the  peace,  shall  be  privileged  from  ar- 
rest during  their  attendance  at,  going  to,  and  returning 
from  elections. 

Section  10.  Senators  shall  be  chosen  for  the  term  of  four 
years ;  and  the  senate  shall  have  power  to  choose  its  offi- 
cers biennially. 

Section  11.  Senators  and  representatives  shall  be  elect- 
ed, under  the  first  apportionment  after  the  adoption  of  this 
constitution,  in  the  year  1851. 

Section  12.  At  the  session  of  the  general  assembly,  next 
after  the  first  apportionment  under  this  constitution,  the 


When  new  coun- 
ties are  lormed, 
where  to  be  at- 
tached. 


To  choose  its  of- 
ficers. 

Qualifications  of 
electors  of  repre- 
sentatives. 


Electors,  when 
exempt  from  ar- 
rest. 


Term  of  service 
of  senators. 


Senators  &  rep- 
resentatives to  be 
elected  in  1851. 


Senators  to  be 
classed. 


54 


THE   NEW    CONSTITUTION    OF   KENTUCKY. 


Number  of  rep- 
resentatives and 
senators. 


Senatorial  dis- 
tricts, how  to  be 
lonned. 


Qualifications  of 
electors  of  senator 


Qualifications 
of  senators. 


Time  ol  electing 
senitors. 


Time  of  meeting 
of  the  legislature. 


Quorum  of  the 
senate   and  house. 


Elections,    how 
judged. 


Rules  of  pro- 
ceedings, &  pow- 
er to  punish. 


Journals  by  each 
house. 


senators  shall  be  divided  by  lot,  as  equally  as  may  be,  into 
two  classes;  the  seats  of  the  first  class  shall  be  vacated  at 
the  end  of  two  years  from  the  day  of  the  election,  and 
those  of  the  second  class,  at  the  end  of  four  years,  so  that 
one-half  shall  be  chosen  every  two  years. 

Section  13.  The  number  of  representatives  shall  be  one 
hundred,  and  the  number  of  senators  thirty-eight. 

Section  14.  At  every  apportionment  of  representation, 
the  state  shall  be  laid  off  into  thirty-eight  senatorial  dis- 
tricts, which  shall  be  so  formed  as  to  contain,  as  nea.r  as 
may  be,  an  equal  number  of  qualified  voters,  and  so  that 
no  county  shall  be  divided  in  the  formation  of  a  senatorial 
district,  except  such  county  shall  be  entitled,  under  the  enu- 
meration, to  two  or  more  senators;  and  where  two  or  more 
counties  compose  a  district  they  shall  be  adjoining. 

Section  15.  One  senator  for  each  district  shall  be  elect- 
ed by  the  qualified  voters  therein,  who  shall  vote  in  the  pre- 
cincts where  they  reside,  at  the  places  where  elections  are 
by  law  directed  to  be  held. 

Section  16.  No  person  shall  be  a  senator,  w^ho,  at  the 
time  of  his  election,  is  not  a  citizen  of  the  United  States ; 
has  not  attained  the  age  of  thirty  years,  and  who  has  not 
resided  in  this  state  six  years  next  preceding  his  election, 
and  the  last  year  thereof  in  the  district  for  which  he  may 
be  chosen. 

Section  17.  The  election  for  senators,  next  after  the  first 
apportionment  under  this  constitution,  shall  be  general 
throughout  the  state,  and  at  the  same  time  that  the  elec- 
tion for  representatives  is  held ;  and  thereafter,  there  shall 
be  a  biennial  election  for  senators  to  fill  the  places  of  those 
whose  term  of  service  may  have  expired. 

Section  18.  The  general  assembly  shall  convene  on  the 
first  jMonday  in  November  after  the  adoption  of  this  con- 
stitution, and  again  on  the  first  Monday  in  November,  1851, 
and  on  the  same  day  of  every  second  year  thereafter,  un- 
less a  difi'erent  day  be  appointed  by  law;  and  their  sessions 
shall  be  held  at  the  seat  of  government. 

Section  19.  Not  less  than  a  majority  of  the  members  of 
each  house  of  the  general  assembly  shall  constitute  a,  quo- 
rum to  do  business;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  shall  be  authorized  by  law  to  compel 
the  attendance  of  absent  members,  in  such  manner,  and 
under  such  penalties  as  m.ay  be  prescribed  thereb}'. 

Section  20.  Each  house  of  the  general  assembly  shall 
judge  of  the  qualifications,  elections,  and  returns  of  its 
members ;  but  a  contested  election  shall  be  determined  in 
such  manner  as  shall  be  directed  by  law. 

Section  21.  Each  house  of  the  general  assembly  may 
detei-mine  the  rules  of  its  proceedings,  punish  a  member 
for  disorderly  behavior,  and,  with  the  concurrence  of  two- 
thirds,  expel  a  member,  but  not  a  second  time  for  the  same 
cause. 

Section  22.  Each  house  of  the  general  assembly  shall 
keep  and   publish,  weekly,  a  journal  of  its  proceedings, 
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and  the  yeas  and  nays  of  the  members,  on  any  question, 
shall,  at  the  desire  of  any  two  of  them,  be  entered  on  their 
journal. 

Section  23.  Neither  house,  during  the  session  of  the 
general  assembly,  shall,  without  the  consent  of  the  other, 
adjourn  for  more  than  three  days,  nor  to  any  other  place 
than  that  in  which  they  may  be  sitting. 

Section  24.  The  members  of  the  general  assembly  shall 
severally  receive,  from  the  public  treasury,  a  compensation 
for  their  services,  which  shall  be  three  dollars  a  day,  during 
their  attendance  on,  and  twelve  and  a  half  cents  per  mile 
for  the  necessary  travel  in  going  to,  and  returning  from,  the 
sessions  of  their  respective  houses  :  Provided,  that  the  same 
may  be  increased  or  diminished  by  law;  but  no  alteration 
shall  take  effect  during  the  session  at  which  such  alteration 
shall  be  made  ;  nor  shall  a  session  of  the  general  assembly 
continue  beyond  sixty  days,  except  by  a  vote  of  two-thirds 
of  all  the  members  elected  to  each  house,  but  this  shall  not 
apply  to  the  first  session  held  under  this  constitution. 

Section  25.  The  members  of  the  general  assembly  shall, 
in  all  cases,  except  treason,  felony,  breach  or  sm-ety  of  the 
peace,  be  privileged  from  arrest,  during  their  attendance  at 
the  sessions  of  their  respective  houses,  and  in  going  to, 
and  returning  from  the  same ;  and  for  any  speech  or  de- 
bate, in  either  house,  they  shall  not  be  questioned  in  any 
other  place. 

Section  26.  No  senator  or  representative  shall,  during 
the  term  for  which  he  w^as  elected,  nor  for  one  year  there- 
after, be  appointed  or  elected  to  any  civil  office  of  profit 
under  this  commonwealth,  which  shall  have  been  created, 
or  the  emoluments  of  which  shall  have  been  increased  du- 
ring the  said  term,  except  to  such  offices  or  appointments 
as  may  be  filled  by  the  election  of  the  people. 

Section  27.  No  person,  while  he  continues  to  exercise 
the  functions  of  a  clergyman,  priest,  or  teacher  of  any  re- 
ligious persuasion,  society,  or  sect,  nor  while  he  holds  or 
exercises  any  office  of  profit  under  this  commonwealth, 
or  under  the  government  of  the  United  States,  .shall  be  el- 
igible to  the  general  assembly,  except  attorneys  at  law, 
justices  of  the  peace,  and  militia  officers :  Provided,  that 
attorneys  for  the  commonwealth,  who  receive  a  fixed  an- 
nual salary,  shall  be  ineligible. 

Section  28.  No  person,  who  at  any  time  may  have  been 
a  collector  of  taxes  or  public  moneys  for  the  state,  or  the 
assistant  or  deputy  of  such  collector,  shall  be  eligible  to 
the  general  assembly  unless  he  shall  have  obtained  a  <7«zV/u><f 
six  months  before  the  election,  for  the  amount  of  such  col- 
lection, and  for  all  public  moneys  for  which  he  may  have 
been  responsible. 

Section  29.  No  bill  shall  have  the  force  of  a  law,  until, 
on  three  several  days,  it  be  read  over  in  each  house  of  the 
general  assembly,  and  free  discussion  allowed  thereon; 
unless,  in  cases  of  urgency,  four-fifths  of  the  house  where 
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Revenue  bills — 
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the  state. 
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No  law  shall  re- 
Kite  tn  more  than 
one  subject. 


the  bill  shall  be  depending,  may  deem  it  expedient  to  dis- 
pense with  this  rule. 

Section  30.  All  bills  for  raising  revenue  shall  originate 
in  the  house  of  representatives ;  but  the  senate  may  pro- 
pose amendments  as  in  other  bills  :  Provided,  that  they 
shall  not  introduce  any  new  matter,  under  color  of  amend- 
ment, which  does  not  relate  to  raising  revenue. 

Section  31.  The  general  assembly  shall  regulate,  by 
lav/,  by  whom,  and  in  what  manner  writs  of  election  shall 
be  issued  to  fill  the  vacancies  which  may  happen  in  either 
branch  thereof. 

Section  32.  The  general  assembly  shall  have  no  power 
to  grant  divorces,  to  change  the  names  of  individuals,  or 
direct  the  sales  of  estates  belonging  to  infants,  or  other 
persons  laboring  under  legal  disabilities,  by  special  legis- 
tion;  but  by  general  laws  shall  confer  such  powers  on  the 
courts  of  justice. 

Section  33.  The  credit  of  this  commonwealth  shall  never 
be  given  or  loaned  in  aid  of  any  person,  association,  mu- 
nicipality, or  corporation. 

Section  34.  The  general  assembly  shall  have  no  power 
to  pass  laws  to  diminish  the  resources  of  the  sinking  fund, 
as  now  established  by  law%  until  the  debt  of  the  state  be 
paid,  but  may  pass  laws  to  increase  them;  and  the  whole 
resources  of  said  fund,  from  year  to  year,  shall  be  sacredly 
set  apart  and  applied  to  the  payment  of  the  interest  and 
principal  of  the  state  debt,  and  to  no  other  use  or  purpose, 
until  the  whole  debt  of  the  state  is  fully  paid  and  satisfied. 

Section.  35.  The  general  assembly  may  contract  debts 
to  meet  casual  deficits  or  failures  in  the  revenue,  but  such 
debts,  direct  or  contingent,  singly  or  in  the  aggregate,  shall 
not  at  any  time  exceed  five  hundred  thousand  dollars ;  and 
the  moneys  arising  from  loans  creating  such  debts,  shall  be 
applied  to  the  purposes  for  which  they  were  obtained,  or  to 
repay  such  debts  :  Provided,  that  the  state  may  contract 
debts  to  repel  invasion,  suppress  insurrection,  or,  if  hostili- 
ties are  threatened,  provide  for  the  public  defense. 

Section  36.  No  act  of  the  general  assembly  shall  author- 
ize any  debt  to  be  contracted  on  behalf  of  the  common- 
wealth, except  for  the  purposes  mentioned  in  the  thirty- 
fifth  section  of  this  article,  unless  provision  be  made  there- 
in to  lay  and  collect  an  annual  tax  sufiicient  to  pay  the  in- 
terest stipulated,  and  to  discharge  the  debt  within  thirty 
years ;  nor  shall  such  act  take  effect  until  it  shall  have  been 
submitted  to  the  people  at  a  general  election,  and  shall  have 
received  a  majority  of  all  the  votes  cast  for  and  against  it : 
Provided,  that  the  general  assembly  may  contract  debts, 
by  borrowing  money  to  pay  any  part  of  the  debt  of  the 
state,  without  submission  to  the  people,  and  without  mak- 
ing provision  in  the  act  authorizing  the  same  for  a  tax  to 
discharge  the  debt  so  contracted,  or  the  interest  thereon. 

Section  37.  A^o  law  enacted  by  the  general  assembly, 
shall  relate  to  more  than  one  subject,  and  that  shall  be  ex- 
pressed in  the  title. 
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Section  38.  The  general  assembly  shall  not  change  the 
venue  in  any  criminal  or  penal  prosecution,  but  shall  pro- 
vide for  the  same  by  general  laws. 

Section  39.  The  general  assembly  may  pass  laws  au- 
thorizing writs  of  error  in  criminal  or  penal  cases,  and  reg- 
ulating the  right  of  challenge  of  jurors  therein. 

Section  40.  The  general  assembly  shall  have  no  power 
to  pass  any  act,  or  resolution,  for  the  appropriation  of  any 
money,  or  the  creation  of  any  debt,  exceeding  the  sum  of 
one  hundred  dollars,  at  any  one  time,  unless  the  same,  on 
its  final  passage,  shall  be  voted  for  by  a  majority  of  all  the 
members  then  elected  to  each  branch  of  the  general  as- 
sembly; and  the  yeas  and  nays  thereon  entered  on  the 
journal. 
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article   III. 
Concerning  the  Executive  Dejiartment. 

Section  1.  The  supreme  executive  power  of  the  com- 
monwealth shall  be  vested  in  a  chief  magistrate,  who  shall 
be  styled  the  Governor  of  the  Commonwealth  of  Kentucky. 

Section  2.  The  governor  shall  be  elected  for  the  term  of 
four  years,  by  the  qualified  voters  of  the  state,  at  the  time 
when,  and  places  where  they  shall  respectively  vote  for 
representatives.  The  person  having  the  highest  number 
of  votes,  shall  be  governor ;  but  if  two  or  more  shall  be 
equal  and  highest  in  votes,  the  election  shall  be  determined 
by  lot,  in  such  manner  as  the  general  assembly  may  di- 
rect. 

Section  3.  The  governor  shall  be  ineligible  for  the  suc- 
ceeding four  years  after  the  expiration  of  the  term  for 
which  he  shall  have  been  elected. 

Section  4.  He  shall  be  at  least  thirty-five  years  of  age, 
and  a  citizen  of  the  United  States,  and  have  been  an  in- 
habitant of  this  state  at  least  six  years  next  preceding  his 
election. 

Section  5.  He  shall  commence  the  execution  of  the  du- 
ties of  his  ofhce  on  the  fifth  Tuesday  succeeding  the  day  of 
the  general  election  on  which  he  shall  have  been  chosen, 
and  shall  continue  in  the  execution  thereof  until  his  suc- 
cessor shall  have  taken  the  oaths,  or  affirmations,  prescrib- 
ed by  this  constitution. 

Section  6.  No  member  of  congress,  or  person  holding 
any  office  under  the  United  States,  or  minister  of  any  re- 
ligious society,  shall  be  eligible  to  the  oflice  of  gover- 
nor. 

Section  7.  The  governor  shall,  at  stated  times,  receive 
for  his  services  a  compensation,  which  shall  neither  be  in- 
creased nor  diminished  during  the  term  for  which  he  was 
elected. 

Section  8.  He  shall  be  commander-in-chief  of  the  army 
and  navy  of  this  commonwealth,  and  of  the  militia  there- 
of, except  when  they  shall  be  called  into  the  service  of  the 
United  States ;  but  he  shall  not  command  personally  in  the 
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field,  unless  advised  so  to  do  by  a  resolution  of  the  general 
assembly. 

Section  9.  He  shall  have  power  to  fill  vacancies  that 
may  occur,  by  granting  commissions,  which  shall  expire 
when  such  vacancies  shall  have  been  filled  according  to 
the  provisions  of  this  constitution. 

Section  10.  He  shall  have  power  to  remit  fines  and  for- 
feitures, grant  reprieves  and  pardons,  except  in  cases  of 
impeachment.  In  cases  of  treason,  he  shall  have  power 
to  grant  reprieves  until  the  end  of  the  next  session  of  the 
general  assembly,  in  which  the  power  of  pardoning  shall 
be  vested  ;  but  he  shall  have  no  power  to  remit  the  fees  of 
the  clerk,  sheriff',  or  commonwealth's  attorney,  in  penal  or 
criminal  cases. 

Section  11.  He  inay  require  information,  in  writing, 
from  the  olhcers  in  the  executive  department,  iipon  any 
subject  relating  to  the  duties  of  their  respective  oifices. 

Section  12.  He  shall,  from  time  to  time,  give  to  the  gen- 
eral assembly  information  of  the  state  of  the  common- 
wealth, and  recommend  to  their  consideration  such  mea- 
sures as  he  may  deem  expedient. 

vSection  13.  He  may,  on  extraordinary  occasions,  con- 
vene the  general  assembly,  at  the  seat  of  government,  or 
at  a  different  place,  if  that  should  have  become,  since  their 
last  adjournment,  dangerous,  from  an  enemy,  or  from  con- 
tagious disorders ;  and  in  case  of  disagreement  between 
the  two  houses,  wdth  respect  to  the  time  of  adjournment, 
he  may  adjourn  them  to  such  time  as  he  shall  think  proper, 
not  exceeding  four  months. 

Section  14.  He  shall  take  c?a'e  that  the  laws  be  faithful- 
ly executed. 

Section  15.  A  lieutenant  governor  shall  be  chosen  at 
every  regular  election  for  governor,  in  the  same  manner, 
to  continue  in  office  for  the  same  time,  and  possess  the  same 
qualifications  as  the  governor.  In  voting  for  governor  and 
lieutenant  governor,  the  electors  shall  state  for  whom  they 
vote  as  governor,  and  for  whom  as  lieutenant  governor. 

Section  16.  He  shall,  by  virtue  of  his  office,  be  speaker 
of  the  senate;  have  a  right,  when  in  committee  of  the 
whole,  to  debate  and  vote  on  ail  subjects,  and  when  the 
senate  are  equally  divided,  to  give  the  casting  vote. 

Section  17.  Should  the  governor  be  impeached,  removed 
from  office,  die,  refuse  to  qualify,  resign,  or  be  absent  from 
the  state,  the  lieutenant  governor  shall  exercise  all  the 
power  and  authority  appertaining  to  the  office  of  governor, 
until  another  be  duly  elected  and  qualified,  or  the  govern- 
or absent  or  impeached   shall  return   or  be  acquitted. 

Section  18.  Whenever  the  government  shall  be  admin- 
istered by  the  lieutenant  governor,  or  he  shall  fail  to  attend 
as  speaker  of  the  senate,  the  senators  shall  elect  one  of 
their  own  members  as  speaker  for  that  occasion.  And  if, 
during  the  vacancy  of  the  otfice  of  governor,  the  lieuten- 
ant governor  shall  be  impeached,  removed  from  office,  re- 
fuse to  qualify,  resign,  die,   or  be  absent  from  the  state, 
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the  speaker  of  the  senate  shall,  in  like  manner,  administer 
the  government:  Provided,  that  whenever  a  vacancy  shall 
occur  in  the  office  of  governor,  before  the  first  two  years 
of  the  term  shall  have  expired,  anew  election  for  governor 
shall  take  place  to  fill  such  vacancy. 

Section  19.  The  lieutenant  governor,  or  speaker  pro 
tempore  of  the  senate,  while  he  acts  as  speaker  of  the  sen- 
ate, shall  receive  for  his  services  the  same  compensation 
which  shall,  for  the  same  period,  be  allowed  to  the  speaker 
of  the  house  of  representatives,  and  no  more ;  and  during 
the  time  he  administers  the  government,  as  governor,  shall 
receive  the  same  compensation  which  the  governor  would 
have  received  had  he  been  employed  in  the  duties  of  his 
office. 

Section  20.  If  the  lieutenant  governor  shall  be  called 
upon  to  administer  the  government,  and  shall,  while  in  such 
administration,  resign,  die,  or  be  absent  from  the  state,  du- 
ring the  recess  of  the  general  assembly,  it  shall  be  the  du- 
ty of  the  secretary  of  state,  for  the  time  being,  to  convene 
the  senate  for  the  purpose  of  choosing  a  speaker. 

Section  21.  The  governor  shall  nominate,  and,  by  and 
with  the  advice  and  consent  of  the  senate,  appoint  a  sec- 
retary of  state,  who  shall  be  commissioned  during  the  term 
for  which  the  governor  was  elected,  if  he  shall  so  long  be- 
have himself  well.  He  shall  keep  a  fair  register,  and  at- 
test all  the  official  acts  of  the  governor,  and  shall,  when 
required,  lay  the  same,  and  all  papers,  minutes,  and  vouch- 
ers, relative  thereto,  before  either  house  of  the  general  as- 
sembly ;  and  shall  perform  such  other  duties  as  may  be  re- 
quired of  him  by  law. 

Section  22.  Every  bill  which  shall  have  passed  both 
houses,  shall  be  presented  to  the  governor.  If  he  approve 
he  shall  sign  it ;  but  if  not  he  shall  return  it,  with  his  ob- 
jections, to  the  house  in  which  it  originated,  who  shall  en- 
ter the  objections  at  large  upon  their  journal,  and  proceed 
to  reconsider  it.  If,  after  such  reconsideration,  a  majority 
of  all  the  members  elected  to  that  house  shall  agree  to 
pass  the  bill,  it  shall  be  sent,  with  the  objections,  to  the 
other  house,  by  which  it  shall  likewise  be  considered,  and 
if  approved  by  a  majority  of  all  the  members  elected  to 
that  house,  it  shall  be  a  law ;  but  in  such  cases,  the  votes 
of  both  houses  shall  be  determined  by  yeas  and  nays,  and 
the  names  of  the  members  voting  for  and  against  the  bill, 
shall  be  entered  upon  the  journals  of  each  house  respect- 
ively. If  any  bill  shall  not  be  returned  by  the  governor, 
within  ten  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  him,  it  shall  be  a  law,  in  like  manner 
as  if  he  had  signed  it,  unless  the  general  assembly,  by 
their  adjournment,  prevent  its 'return;  in  Vv'hich  case  it 
shall  be  a  law,  unless  sent  back  wdthin  three  days  after 
their  next  meeting. 

Section  23.  Every  order,  resolution,  or  vote,  in  which  the 
concurrence  of  both  houses  may  be  necessary,  except  on 
a  cfuestion  of  adjournment,  shall  be  presented  to  the  gov- 
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ernor,  and,  before  it  shall  take  effect,  be  approved  by  him  ; 
or,  being  disapproved,  shall  be  repassed  by  a  majority  of 
all  the  members  elected  to  both  houses,  according  to  the 
rules  and  limitations  prescribed  in  case  of  a  bill. 

Section  24.  Contested  elections  for  governor  and  lieu- 
tenant governor  shall  be  determined  by  both  houses  of  the 
general  assembly,  according  to  such  regulations  as  may  be 
established  b}'  law. 

Section  25.  A  treasurer  shall  be  elected  by  the  qualified 
voters  of  the  state,  for  the  term  of  two  years;  and  an  au- 
ditor of  public  accounts,  register  of  the  land  office,  and 
attorney  general,  for  the  term  of  four  years.  The  duties 
and  responsibilities  of  these  officers  shall  be  prescribed  by 
law:  Provided,  that  inferior  state  officers,  not  specially 
provided  for  in  this  constitution,  may  be  appointed,  or 
elected,  in  such  manner  as  shall  be  prescribed  by  law,  for 
a  term  not  exceeding  four  years. 

Section  2C>.  The  first  election,  under  this  constitution, 
for  governor,  lieutenant  governor,  treasurer,  auditor  of 
public  accounts,  register  of  the  land  ofiice,  and  attorney 
general,  shall  be  held  on  the  first  Monday  in  August  in  the 
year  1851. 


Judicial  power 
■vested  in  court  of 
appeals  and  infe- 
rior courts. 


Jurisdiction  of 
court  of  appeals. 


Judges,  bow  to 
be  cliosen— term  of 
ofiice. 


May  be  removed 
by  address. 


Their  salaries. 


To  consist  of  four 
judges,  to'ie  elect- 
ed by  districts. 


ARTICLE    IV. 

Concerning  flic  Judicial  Department. 

Section  1.  The  judicial  power  of  this  commonwealth, 
both  as  to  matters  of  law  and  equity,  shall  be  vested  in  one 
supreme  court,  (to  be  styled  the  Coiu't  of  Appeals,)  the 
courts  estai)lished  by  this  constitution,  and  such  courts, 
inferior  to  the  supreme  court,  as  the  general  assembly 
may,  fVom  time  to  time,  erect  and  establish. 

CONCERNING  THE  COURT  OF  APPEALS. 

Section  2.  The  court  of  appeals  shall  have  appellate  ju- 
risdiction only,  which  shall  be  co-extensive  with  the  state, 
under  such  restrictions  and  regulations,  not  repugnant  to 
this  constitution,  as  may,  from  time  to  time,  be  prescribed 
by  law. 

Section  3.  The  judges  of  the  court  of  appeals  shall, 
after  their  first  term,  hold  their  offices  for  eight  years,  from 
and  after  their  election,  and  until  their  successors  shall  be 
duly  qualified,  subject  to  the  conditions  hereinafter  pre- 
scribed; but  for  any  reasonable  cause,  the  governor  shall 
remove  any  of  them,  on  the  address  of  two-thirds  of  each 
house  of  the  general  assembly  :  Provided,  however,  that 
the  cause  or  causes  for  which  such  removal  may  be  re- 
quired shall  be  stated  at  length  in  such  address,  and  on 
the  journal  of  each  house.  They  shall,  at  stated  times, 
receive  for  their  services  an  adequate  compensation,  to  be 
fixed  by  law,  which  shall  not  be  diminished  during  the  time 
for  which  they  shall  have  been  elected. 

Section  4.  The.,  court  of  appeals  shall  consist  of  four 
judges,  any  three  of  whom  may  constitute  a  court  for  the 
transaction  of  business.     The  general  assembly,  at  its  first 
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session  after  the  adoption  of  this  constitution,  shall  divide 
the  state,  by  counties,  in  four  districts,  as  nearly  equal 
in  voting  population,  and  with  as  convenient  limits  as  may 
be,  in  each  of  which  the  qualified  voters  shall  elect  one 
judge  of  the  court  of  appeals :  Provided,  that  whenever  a 
vacancy  shall  occur  in  said  court,  from  any  cause,  the 
general  assembly  shall  have  the  power  to  reduce  the  num- 
ber of  judges  and  districts  ;  but  in  no  event  shall  there  be 
less  than  three  judges  and  districts.  Should  a  change  in 
the  number  of  the  judges  of  the  court  of  appeals  be  made, 
the  term  of  office  and  number  of  districts  shall  be  so  chang- 
ed as  to  preserve  the  principle  of  electing  one  judge  every 
two  years. 

Section  5.  The  judges  shall,  by  virtue  of  their  offices, 
be  conservators  of  the  peace  throughout  the  state.  The 
style  of  all  process  shall  be  "The  Commonwealth  of  Ken- 
tucky." All  prosecutions  shall  be  carried  on  in  the  name 
and  by  the  authority  of  the  commonwealth  of  Kentucky, 
and  conclude,  "against  the  peace  and  dignity  of  the  same." 

Section  6.  The  judges 'first  elected  shall  serve  as  fol- 
lows, to-wit :  one  shall  serve  until  the  first  JMonday  in  Au- 
gust, 1852 ;  one  until  the  first  Monday  in  August,  1854; 
one  until  the  first  Monday  in  August,  1856;  and  one  until 
the  first  Monday  in  August,  1858.  The  judges,  at  the  first 
term  of  the  court  succeeding  their  election,  shall  deter- 
mine, by  lot,  the  length  of  time  which  each  one  shall  serve ; 
and  at  the  expiration  of  the  service  of  each,  an  election 
in  the  proper  district  shall  take  place  to  fill  the  vacancy. 
The  judge  having  the  shortest  time  to  serve  shall  be 
styled  the  chief  justice  of  Kentucky. 

Section  7.  If  a  vacancy  shall  occur  in  said  court  from 
any  cause,  the  governor  shall  issue  a  writ  of  election  to 
the  proper  district  to  fill  such  vacancy  for  the  residue  of 
the  term :  Provided,  that  if  the  unexpired  term  be  less  than 
one  year,  the  governor  shall  appoint  a  judge  to  fill  such 
vacancy. 

Section  8.  No  person  shall  be  eligible  to  the  office  of 
judge  of  the  court  of  appeals,  who  is  not  a  citizen  of  the 
United  States,  a  resident  of  the  district  for  which  he  may 
be  a  candidate  two  years  next  preceding  his  election,  at 
least  thirty  years  of  age,  and  who  has  not  been  a  prac- 
ticing lawyer  eight  years,  or  whose  service  upon  the  bench 
of  any  court  of  record,  when  added  to  the  time  he  may 
have  practiced  law,  shall  not  be  equal  to  eight  years. 

Section  9.  The  court  of  appeals  shall  hold  its  sessions 
at  the  seat  of  government,  unless  otherwise  directed  by 
law ;  but  the  general  assembly  may,  from  time  to  time,  di- 
rect that  said  court  shall  hold  its  sessions  in  any  one  or  more 
of  said  districts. 

Section  10.  The  first  election  of  the  judges  and  clerk  or 
clerks  of  the  court  of  appeals  shall  take  place  on  the  sec- 
ond Monday  in  May,  1851,  and  thereafter,  in  each  district 
as  a  vacancy  may  occur,  by  the  expiration  of  the  term  of 
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office  ;   and  the  judges  of  the  said  court  shall  be  commis- 
sioned by  the  governor. 

Section  11.  There  shall  be  elected,  by  the  qualified  vo- 
ters of  this  state,  a  clerk  of  the  court  of  appeals,  who  shall 
hold  his  otrice,  from  the  first  election,  until  the  first  Mon- 
day in  August,  1858,  and  thereafter  for  the  term  of  eight 
years  from  and  after  his  election;  and  should  the  general 
assembly  provide  for  holding  the  court  of  appeals  in  any 
one  or  more  of  said  districts,  they  shall  also  provide  for 
the  election  of  a  clerk  by  the  qualified  voters  of  such  dis- 
trict, who  shall  hold  his  office  for  eight  years,  possess  the 
same  qualilications,  and  be  subject  to  removal  in  the  same 
manner  as  the  clerk  of  the  court  of  appeals ;  but  if  the 
general  assembly  shall,  at  its  first  or  any  other  session,  di- 
rect the  court  of  appeals  to  hold  its  session  in  more  than 
one  district,  a  clerk  shall  be  elected  by  the  qualified  voters 
of  such  district.  And  the  clerk,  first  provided  for  in  this 
section,  shall  be  elected  by  the  qualified  voters  of  the  oth- 
er district  or  districts.  The  same  principle  shall  be  ob- 
served whenever  the  court  shall  be  directed  to  hold  its  ses- 
sions in  either  of  the  other  districts.  Should  the  number 
of  judges  be  reduced,  the  term  of  the  office  of  clerk  shall 
be  six  years. 

Section  12.  No  person  shall  be  eligible  to  the  office  of 
clerk  of  the  court  of  appeals,  unless  he  be  a  citizen  of  the 
United  States,  a  resident  of  the  state  two  years  next  pre- 
ceding his  election,  of  the  age  of  twenty-one  years,  and 
have  a  certificate  from  a  judge  of  the  court  of  appeals,  or 
a  judge  of  the  circuit  court,  that  he  has  been  examined  by 
the  clerk  of  his  court,  under  his  supervision,  and  that  he  is 
qualilied  for  the  office  for  which  he  is  a  candida,te. 

Section  13.  Should  a  vacancy  occur  in  the  office  of  clerk 
of  the  court  of  appeals,  the  governor  shall  issue  a  writ  of 
election,  and  the  qualilied  voters  of  the  state,  or  of  the 
district  in  which  the  vacancy  ma}'  occur,  shall  elect  a  clerk 
of  the  court  of  appeals,  to  serve  until  the  end  of  the  term 
for  v>'hich  such  clerk  was  elected :  Provided,  that  when  a 
vacancy  shall  occur  from  any  cause,  or  the  clerk  be  under 
charges  upon  information,  the  judges  of  the  court  of  ap- 
peals shall  have  power  to  appoint  a  clerk  pro  tern.,  to  per- 
form the  duties  of  clerk  until  such  vacancy  shall  be  filled, 
or  the  clerk  acquitted:  And,  provided  farther,  that  no  writ 
of  election  shall  issue  to  fill  a  vacancy  unless  the  unexpir- 
ed term  exceed  one  3'ear. 

Section  14.  The  general  assembly  shall  direct,  by  law, 
the  mode  and  manner  of  conducting  and  making  due  re- 
turns to  the  secretary  of  state,  of  all  elections  of  the  judges 
and  clerk  or  clerks  of  the  com-t  of  appeals,  and  of  deter- 
mining contested  elections  of  any  of  these  officers. 

Section  15.  The  general  assembly  shall  provide  for  an 
additional  judge  or  judges,  to  constitute,  with  the  remain- 
ing judge  or  judges,  a  special  court  for  the  trial  of  such 
cause  or  causes  as  may,  at  any  time,  be  pending  in  the 
court  of  appeals,   on  the  trial  of  which   a  majority  of  the 


THE   NEW   CONSTITUTION   OF   KENTUCKY. 


69 


judges  cannot  sit,  on  account  of  interest  in  the  event  of  the 
cau?e,  or  on  account  of  their  relationship  to  either  party, 
or  when  a  judge  may  have  been  employed  in  or  decided 
the  cause  in  the  inferior  com't. 

CONCERNING  THE  CIRCUIT  COURTS. 

Section  16.  A  Circuit  Court  shall  be  established  in  each 
county  now  existing,  or  which  may  hereafter  be  erected  in 
this  commonwealth. 

Section  17.  The  jurisdiction  of  said  court  shall  be  and 
remain  as  now  established,  hereby  giving  to  the  general  as- 
sembly the  power  to  change  or  alter  it. 

Section  18.  The  right  to  appeal  or  sue  out  a  writ  of  er- 
ror to  the  com't  of  appeals  shall  remain  as  it  now  exists, 
until  altered  by  law,  hereby  giving  to  the  general  assembly 
the  powder  to  change,  alter,  or  modify  said  right. 

Section  19.  At  the  first  session  after  the  adoption  of  this 
constitution,  the  general  assembly  shall  divide  the  state  in- 
to twelve  judicial  districts,  having  due  regard  to  business, 
territory,  and  population :  Provided,  that  no  county  shall  be 
divided. 

Section  20.  They  shall,  at  the  same  time  that  the  judicial 
districts  are  laid  off,  direct  elections  to  be  held  in  each  dis- 
trict, to  elect  a  judge  for  said  district,  and  shall  prescribe 
in  what  manner  the  elections  shall  be  conducted.  The  first 
election  of  judges  of  the  circuit  court  shall  take  place  on 
the  second  Monday  in  May,  1851 ;  and  afterwards  on  the 
first  Monday  in  August,  1856,  and  on  the  first  Monday  in 
August  in  every  sixth  year  thereafter. 

Section  21.  All  persons  qualified  to  vote  for  members  of 
the  general  assembty,  in  each  district,  shall  have  the  right 
to  vote  for  judges. 

Section  22.  A"o  person  shall  be  eligible  as  judge  of  the 
circuit  court  who  is  not  a  citizen  of  the  United  States,  a 
resident  of  the  district  for  which  he  may  be  a  candidate  two 
years  next  preceding  his  election,  at  least  thirty  years  of 
age,  and  who  has  not  been  a  practicing  lawyer  eight  years, 
or  whose  service  upon  the  bench  of  any  com't  of  record, 
when  added  to  the  time  he  may  have  practiced  law,  shall 
not  be  equal  to  eight  j^ears. 

Section  23.  The  judges  of  the  circuit  court  shall,  after 
their  first  term,  hold  their  office  for  the  term  of  six  years 
from  the  day  of  their  election.  They  shall  be  commission- 
ed by  the  governor,  and  continue  in  ofiice  until  their  succes- 
sors be  qualified,  but  shall  be  removable  from  office  in  the 
same  manner  as  the  judges  of  the  court  of  appeals;  and 
the  removal  of  a  judge  from  his  district  shall  vacate  his 
office. 

Section  24.  The  general  assembly,  if  they  deem  it  ne- 
cessary, may  establish  one  additional  district  every  four 
years,  but  the  judicial  districts  shall  not  exceed  sixteen  un- 
til the  population  of  this  state  shall  exceed  one  million  five 
hundred  thousand. 
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Section  25.  The  judges  of  the  circuit  courts  shall,  at 
stated  times,  receive  for  their  services  an  adequate  com- 
pensation, to  be  fixed  by  law,  which  shall  be  equal  and  uni- 
form throughout  the  state,  and  which  shall  not  be  dimin- 
ished during  the  time  for  which  they  were  elected. 

Section  26.  If  a  vacancy  shall  occur  in  the  office  of 
judge  of  the  circuit  court,  the  governor  shall  issue  a  writ 
of  election  to  fill  such  vacancy,  for  the  residue  of  the  term : 
Provided,  that  if  the  unexpired  term  be  less  than  one  year, 
the  governor  shall  appoint  a.  judge  to  fill  such  vacancy. 

Section  27.  The  judicial  districts  of  this  state  shall  not 
When  judicial  bc  chaugcd,  cxccpt  at  the  first  session  after  an  enumera- 
tion, unless  when  a  new  district  may  be  established. 

Section  28.  The  general  assembly  shall  provide  by  law 
Special  circuit  for  holding  circuit  courts,  when,  from  any  cause,  the  judge 
shall  fail  to  attend,  or,  if  in  attendance,  cannot  properly 
preside. 

CONCERNING  COUNTY  COURTS. 

Section  29.  A  County  Court  shall  be  established  in  each 
county  now  existing,  or  which  may  hereafter  be  erected 
within  this  commonwealth,  to  consist  of  a  presiding  judge, 
and  two  associate  judges,  any  two  of  whom  shall  consti- 
tute a  court  for  the  transaction  of  business  :  Provided,  the 
general  assembly  may  at  any  time  abolish  the  office  of  the 
associate  judges,  whenever  it  shall  be  deemed  expedient; 
in  which  event  they  may  associate  with  said  court  any  or 
all  of  the  justices  of  the  peace  for  the  transaction  of  busi- 
ness. 

Section  30.  The  judges  of  the  county  courts  shall  be 
elected  by  the  qualified  voters  in  each  county,  for  the  term 
of  four  years,  and  shall  continue  in  otlice  until  their  suc- 
cessors be  duly  qualified,  and  shall  receive  such  compensa- 
tion for  their  services  as  may  be  provided  by  law. 

Section  31.  The  first  election  of  county  court  judges 
shall  take  place  at  the  same  time  of  the  election  of  judges 
of  the  circuit  court.  The  presiding  judge,  first  elected, 
shall  hold  his  office  until  the  first  Monday  in  August,  1854. 
The  associate  judges  shall  hold  their  offices  until  the  first 
Monday  in  August,  1852,  and  until  their  successors  be 
qualified ;  and  afterwards  elections  shall  be  held  on  the 
first  Mondays  in  August,  in  the  years  in  which  vacancies 
regularly  occur. 

Section  32.  No  person  shall  be  eligible  to  the  office  of 
presiding  or  associate  judge  of  the  county  court,  unless  he 
be  a  citizen  of  the  United  States,  over  twenty-one  years 
of  age,  and  shall  have  been  a  resident  of  the  county  in 
which  he  shall  be  chosen,  one  year  next  preceding  the  elec- 
tion. 

Section  33.  The  jurisdiction  of  the  county  court  shall 
be  regulated  bylaw;  and,  until  changed,  shall  be  the  same 
now  vested  in  the  county  courts  of  this  state. 

Section  34.  Each  county  in  this  state  shall  be  laid  off 
into  districts  of  convenient  size,   as  the  general  assembly 
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may,  fi'om  time  to  time,  direct.  Two  justices  of  the  peace 
shall  be  elected  in  each  district,  by  the  qualified  voters 
therein,  at  such  time  and  place  as  may  be  prescribed  by 
law,  for  the  term  of  four  years,  whose  jurisdiction  shall  be 
co-extensive  with  the  county;  no  person  shall  be  eligible 
as  a  justice  of  the  peace,  unless  he  be  a  citizen  of  the 
United  States,  twenty-one  years  of  age,  and  a  resident  of 
the  district  in  which  he  may  be  a  candidate. 

Section  35.  Judges  of  the  county  court,  and  justices  of 
the  peace,  shall  be  conservators  of  the  peace.  They 
shall  be  commissioned  by  the  governor.  County  and  dis- 
trict officers  shall  vacate  their  offices  by  removal  from 
the  district  or  county  in  which  they  shall  be  appointed. 
The  general  assembly  shall  provide,  by  law,  the  manner 
of  conducting  and  making  due  return  of  all  elections  of 
judges  of  the  county  court  and  justices  of  the  peace,  and 
for  determining  contested  elections,  and  provide  the  mode 
of  filling  vacancies  in  these  offices. 

SectioxV  36.  Judges  of  the  county  court  and  justices  of 
the  peace,  sherifis,  coroners,  surveyors,  jailers,  county  as- 
sessor, attorney  for  the  county,  and  constables,  shall  be 
subject  to  indictment  or  presentment  for  malfeasance  or 
misfeasance  in  office,  or  willful  neglect  in  the  discharge 
of  their  official  duties,  in  such  mode  as  may  be  prescribed 
by  law,  subject  to  appeal  to  the  court  of  appeals;  and, 
upon  conviction,  their  offices  shall  become  vacant. 

Section  37.  The  general  assembly  may  provide,  by  law, 
that  the  justices  of  the  peace  in  each  county  shall  sit  at 
the  court  of  claims  and  assist  in  laying  the  county  levy 
and  making  appropriations  only. 

Section  38.  When  any  city  or  town  shall  have  a  sepa- 
rate representation,  such  city  or  town,  and  the  county  in 
which  it  is  located,  may  have  such  separate  municipal 
courts,  and  executive  and  ministerial  officers  as  the  gene- 
ral assembly  may,  from  time  to  time,  provide. 

Section  39.  The  clerks  of  the  court  of  appeals,  circuit 
and  county  courts,  shall  be  removable  from  office  by  the 
court  of  appeals,  upon  information  and  good  cause  shown. 
The  court  shall  be  judges  of  the  fact  as  well  as  the  law. 
Two-thirds  of  the  members  present  must  concur  in  the  sen- 
tence. 

Section  40.  The  Louisville  chancery  court  shall  exist 
under  this  constitution,  subject  to  repeal,  and  its  jurisdic- 
tion to  enlargement  and  modification  by  the  general  as- 
sembly. The  chancellor  shall  have  the  same  qualifica- 
tions as  a  circuit  court  judge,  and  the  clerk  of  said  court 
as  a  clerk  of  a  circuit  court,  and  the  marshal  of  said 
court  as  a  sheriff;  and  the  general  assembly  shall  provide 
for  the  election,  by  the  qualified  voters  within  its  jurisdic- 
tion, of  the  chancellor,  clerk,  and  marshal  of  said  court, 
at  the  same  time  that  the  judge  and  clerk  of  the  circuit 
court  are  elected  for  the  county  of  Jefferson,  and  they 
shall  hold  their  offices  for  the  same  time,  and  shall  be  re- 
movable in  the  same  manner  :  Provided,  that  the  mar- 
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shal  of  said  court  shall  be  ineligible  for  the  succeeding 
term. 

Section  41.  The  city  court  of  Louisville,  the  Lexington 
City  courts  of  city  court,  and  all  Other  police  courts  established  in  any 
city  or  town,  shall  remain  until  otherwise  directed  by  law, 
with  their  present  powers  and  jurisdictions  ;  and  the  judges, 
clerks,  and  marshals  of  such  courts  shall  have  the  same 
qualifications,  and  shall  be  elected  by  the  qualified  voters 
of  such  cities  or  towns,  at  the  same  time,  and  in  the  same 
manner,  and  hold  their  offices  for  the  same  term  as  coun- 
ty judges,  clerks,  and  sheriffs,  respectively,  and  shall  be 
,    liable  to  removal  in  the  same  manner.     The   general  as- 

In  Tvliom  general  .,..,  „  -,.  '^ 

assernbiy  may  vest    scmbly  may  vcst  judiciai  powcTs,  lor  policc  purposcs,  IR 
judicia  pov\ei.       mayors  of  cities,  police  judges,  and  trustees  of  towns. 


Louisville  &:  Lex 
ingtoii,  and  all  po- 
lice courts  to  re- 
main, until  chang- 
ed by  la\T,&c, 


Impeachments. 


To  be  tried    by 
senate,  and  how. 


Who  liable  to, 
and  effect  of  judg- 
ment Oil. 


ARTICLE    V. 

Concern ing  Impeachments. 

Section  1.  The  house  of  representatives  shall  have  the 
sole  power  of  impeachment. 

Section  2.  All  impeachments  shall  be  tried  by  the  sen- 
ate. When  sitting  for  that  purpose,  the  senators  shall  be 
upon  oath  or  affirmation.  A^o  person  shall  be  convicted 
without  the  concurrence  of  tvro-thirds  of  the  members  pre- 
sent. 

Section  3.  The  governor  and  all  civil  officers  shall  be 
liable  to  impeachment  for  any  misdemeanor  in  office;  but 
judgment  in  such  cases  shall  not  extend  farther  than  to  re- 
moval from  office,  and  disqualification  to  hold  any  office 
of  honor,  trust,  or  profit  under  this  commonwealth;  but 
the  party  convicted  shall  nevertheless  be  subject  and  liable 
to  indictment,  trial,  and  punishment  by  law. 


Commonwealth's 
attorney,  circuit 
and  county  court 
clerks,  county  at- 
toinoy,  surveyor, 
coroner,  and  jailer 
to  be  elected  terms 
of  office. 


Who  eligible,  & 
qualilicatious. 


ARTICLE    YI. 

Concerning  Executive  and  Ministerial  Officers  for   Counties 
and  Districts. 

Section  1.  A  commonwealth's  attorney  for  each  judicial 
district,  and  a  circuit  court  clerk  for  each  county,  shall  be 
elected,  whose  term  of  office  shall  be  the  same  as  that  of 
the  circuit  judges;  also,  a  county  court  clerk,  an  attorney, 
surveyor,  coroner,  and  jailer,  for  each  county,  whose  term 
of  office  shall  be  the  same  as  that  of  the  presiding  judge 
of  the  county  court. 

Section  2.  A^o  person  shall  be  eligible  to  the  offices  men- 
tioned in  this  article,  who  is  not  at  the  time  twenty-four 
years  old,  (except  clerks  of  county  and  circuit  courts,  sher- 
iffs, constables,  and  county  attorneys,  who  shall  be  eligi- 
ble at  the  age  of  twenty-one  years,)  a  citizen  of  the  United 
States,  and  who  has  not  resided  tv/o  years  next  preceding 
the  election,  in  the  state,  and  one  year  in  the  county  or 
district  for  which  he  is  a  candidate.  No  person  shall  be 
eligible  to  the  office  of  commonwealth's  or  county  attor- 
ney, unless  he  shall  have  been  a  licensed  practicing  attor- 
ney for  two  years.     No  person  shall  be  eligible  to  the  of- 
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fice  of  clerk  unless  he  shall  have  procured  from  a  judge  of 
the  court  of  appeals,  or  a  judge  of  the  circuit  court,  a  cer- 
tificate that  he  has  been  examined  by  the  clerk  of  his 
court,  under  his  supervision,  and  that  he  is  qualified  for  the 
office  for  which  he  is  a  candidate. 

Section  3.  The  commonwealth's  attorney  and  circuit 
court  clerk  shall  be  elected  at  the  same  time  as  the  circuit 
judge — the  commonwealth's  attorney  by  the  qualified  vo- 
ters of  the  district,  the  circuit  court  clerk  by  the  qualified 
voters  of  the  county.  The  county  attorney,  clerk,  survey- 
or, coroner,  and  jailer,  shall  be  elected  at  the  same  time, 
and  in  the  same  manner,  as  the  presiding  judge  of  the 
county  court. 

Section  4.  A  sheriff  shall  be  elected  in  each  county,  by 
the  qualified  voters  thereof,  whose  term  of  office  shall,  af- 
ter the  first  term,  be  two  years,  and  until  his  successor  be 
qualified;  and  he  shall  be  re-eligible  for  a  second  term  ; 
but  no  sheriff"  shall,  after  the  expiration  of  the  second  term, 
be  re-eligible,  or  act  as  deputy,  for  the  succeeding  term. 
The  first  election  of  sheriffs  shall  be  on  the  second  Mon- 
day in  May,  1851 ;  and  the  sheriffs,  then  elected,  shall  hold 
their  offices  until  the  first  Monday  in  January,  1853,  and 
until  their  successors  be  qualified;  and  on  the  first  Mon- 
day in  August,  1852,  and  on  the  first  Monday  of  August 
in  every  second  year  thereafter,  elections  for  sheriff  shall 
be  held:  Provided,  that  the  sheriffs,  first  elected,  shall  en- 
ter upon  the  duties  of  their  respective  offices  on  the  first 
Monday  in  June,  1851,  and  after  the  first  election  on  the 
first  Monday  in  January  next  succeeding  their  election. 

Section  5.  A  constable  shall  be  elected  in  every  justices' 
district,  who  shall  be  chosen  for  two  years,  at  such  time 
and  place  as  may  be  provided  by  law,  whose  jurisdiction 
shall  be  co-extensive  with  the  county  in  which  he  may  re- 
side. 

Section  6.  Officers  for  towns  and  cities  shall  be  elected 
for  such  terms,  and  in  such  manner,  and  with  such  qualifi- 
cations as  may  be  prescribed  by  law. 

Section  7.  Vacancies  in  offices  under  this  article  shall 
be  filled,  until  the  next  regular  election,  in  such  manner  as 
the  general  assembly  may  provide. 

Section  8.  When  a  new  county  shall  be  erected,  officers 
for  the  same,  to  serve  until  the  next  stated  election,  shall 
be  elected  or  appointed  in  such  way  and  at  such  times  as 
the  general  assembly  may  prescribe. 

Section  9.  Clerks,  sheriffs,  surveyors,  coroners,  consta- 
bles, and  jailers,  and  such  other  officers  as  the  general 
assembly  may,  from  time  to  time,  require,  shall,  before 
they  enter  upon  the  duties  of  their  respective  offices,  and 
as  often  thereafter  as  may  be  deemed  proper,  give  such 
bond  and  security  as  shall  be  prescribed  by  law\ 

Section  10.  The  general  assembly  may  provide  for  the 
election  or  appointment,  for  a  term  not  exceeding  four 
years,  of  such  other  county  or  district  ministerial  and  ex- 
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County  assessor 
to  be  elected,  term 
or  office. 


ecutive  officers  as  shall,  from  time  to  time,  be  necessary 
and  proper. 

Section  11.  A  county  assessor  shall  be  elected  in  each 
county  at  the  same  time  and  for  the  same  term  that  the 
presiding  judge  of  the  county  court  is  elected,  until  other- 
wise provided  for  by  law.  He  shall  have  power  to  ap- 
point such  assistants  as  may  be  necessary  and  proper. 


staff ofTicers,  how 
ajipointeJ. 


Another  militia 
officers  to  be  elect- 
ed, and  by  whom. 


ARTICLE    VII. 

Concerning  the  Militia. 

Section  1.  The  militia  of  this  commonwealth  shall  con- 
Miiitia.ofwhom  sist  of  all  free,  able-bodied  male  persons  (negroes,  mulat- 
to consist,  toes,  and  Indians  excepted,)  resident  in  the  same,  between 
the  ages  of  eighteen  and  forty-five  years;  except  such  per- 
sons as  now  are,  or  hereafter  may  be,  exempted  by  the 
laws  of  the  United  States  or  of  this  state;  but  those  who 
belong  to  religious  societies,  whose  tenets  forbid  them  to 
carry  arms,  shall  not  be  compelled  to  do  so,  but  shall  pay 
an  equivalent  for  personal  services. 

Section  2.  The  governor  shall  appoint  the  adjutant 
general,  and  his  other  staff  officers;  the  major  generals, 
brigadier  generals,  and  commandants  of  regiments  shall, 
respectively,  appoint  their  staff  officers  ;  and  command- 
ants of  companies  shall  appoint  their  non-commissioned 
officers. 

Section  3.  All  militia  officers,  whose  appointment  is  not 
herein  otherwise  provided  for,  shall  be  elected  by  persons 
subject  to  military  duty,  within  their  respective  companies, 
battalions,  regiments,  brigades,  and  divisions,  under  such 
rules  and  regulations,  and  for  such  terms,  not  exceeding 
six  years,  as  the  general  assembly  may,  from  time  to  time, 
direct  and  establish. 

ARTICLE    VIII. 

General  Provisions. 

Section  1.  Members  of  the  general  assembly,  and  all 
officers,  before  they  enter  upon  the  execution  of  the  duties 
of  their  respective  offices,  and  all  members  of  the  bar,  be- 
fore they  enter  upon  the  practice  of  their  profession,  shall 
take  the  following  oath  or  affirmation  :  I  do  solemnly  swear, 
(or  affirm,  as  the  case  maybe,)  that  I  will  support  the  consti- 
tution of  the  United  States  and  the  constitution  of  this  state, 
and  be  faithful  and  true  to  the  commonwealth  of  Ken- 
tucky, so  long  as  I  continue  a  citizen  thereof,  and  that  I 
will  faithfully  execute,  to  the  best  of  my  abilities,  the  office 

of  according  to  law;  and  I   do   further   solemnly 

swear  (or  affirm,)  that  since  the  adoption  of  the  present  con- 
stitution, I,  being  a  citizen  of  this  state,  have  not  fought  a 
duel,  with  deadly  weapons,  within  this  state  nor  out  of  it, 
with  a  citizen  of  this  state ;  nor  have  I  sent  or  accepted  a 
challenge  to  fight  a  duel  with  deadly  weapons,  with  a  citi- 
zen of  this  state;  nor  have  I  acted  as  second  in  carrying  a 
challenge,  or  aided  or  assisted  any  person  thus  offending — 
so  help  me  God. 


General  oath  of 
office. 
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Section  2.  Treason  against  the  commonwealth  shall 
consist  only  in  levying  war  against  it,  or  in  adhering  to  its 
enemies,  giving  them  aid  and  comfort.  No  person  shall 
be  convicted  of  treason,  unless  on  the  testimony  of  two 
witnesses  to  the  same  overt  act,  or  his  ov/n  confession  in 
open  court. 

Section  3.  Every  person  shall  be  disqualified  from  hold- 
ing any  office  of  trust  or  profit  for  the  term  for  which  he 
shall  have  been  elected,  who  shall  be  convicted  of  having 
given   or  ofiered  any  bribe  or  treat  to  procure  his  election. 

Section  4.  Laws  shall  be  made  to  exclude  from  office 
and  from  suffi-age,  those  who  shall  thereafter  be  convicted 
of  bribery,  perjury,  forgery,  or  other  crimes  or  high  misde- 
meanors. The  privilege  of  free  sufii'age  shall  be  supported 
by  laws  regulating  elections,  and  prohibiting,  under  ade- 
quate penalties,  all  undue  influence  thereon  from  power, 
bribery,  tumult,  or  other  improper  practices. 

Section  5.  No  money  shall  be  drawn  from  the  treasury 
but  in  pursuance  of  appropriations  made  by  law,  nor  shall 
any  appropriations  of  money  for  the  support  of  an  army 
be  made  for  a  longer  time  than  two  years ;  and  a  regular 
statement  and  account  of  the  receipts  and  expenditures  of 
all  public  money  shall  be  published  annually. 

Section  (5.  The  general  assembly  may  direct,  by  law, 
in  what  manner,  and  in  wdiat  courts,  suits  may  be  brought 
against  the  commonwealth. 

Section  7.  The  manner  of  administering  an  oath  or  af- 
firmation shall  be  such  as  is  most  consistent  with  the  con- 
science of  the  deponent,  and  shall  be  esteemed  by  the  gen- 
eral assembly  the  most  solemn  appeal  to  God. 

Section  8.  All  laws  which,  on  the  first  day  of  June,  one 
thousand  seven  hundred  and  ninety-two,  were  in  force  in 
the  state  of  Virginia,  and  which  are  of  a  general  nature, 
and  not  local  to  that  state,  and  not  repugnant  to  this  con- 
stitution, nor  to  the  laws  which  have  been  enacted  by  the 
general  assembly  of  this  commonwealth,  shall  be  in  force 
within  this  state,  until  they  shall  be  altered  or  repealed 
by  the  general  assembly. 

Section  9.  The  compact  with  the  state  of  Virginia,  sub- 
ject to  such  alterations  as  may  be  made  therein  agreeably 
to  the  mode  prescribed  by  the  said  compact,  shall  be  con- 
sidered as  part  of  this  constitution. 

Section  10.  It  shall  be  the  duty  of  the  general  assembly 
to  pass  such  laws  as  shall  be  necessary  and  proper  to  de- 
cide differences  by  arbitrators,  to  be  appointed  by  the 
parties  who  may  choose  that  summary  mode  of  adjust- 
ment. 

Section  11.  All  civil  officers  for  the  commonwealth  at 
large,  shall  reside  within  the  state,  and  all  district,  county, 
or  town  officers  within  their  respective  districts,  counties, 
or  towns,  (trustees  of  towns  excepted,)  and  shall  keep  their 
offices  at  such  places  therein  as  may  be  required  by  law; 
and  all  militia  officers  shall  reside  in  the  bounds  of  the 
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division,  brigade,  regiment,  battalion,  or  company,  to  which 
they  ma.y  severally  belong. 

Section  12.  Absence  on  the  business  of  this  state,  or 
the  United  States,  shall  not  forfeit  a  residence  once  ob- 
tained, so  as  to  deprive  any  one  of  the  right  of  suffrage,  or 
of  being  elected  or  appointed  to  any  office  under  this  com- 
monwealth, under  the  exceptions  contained  in  this  consti- 
tution. 

Section  13.  It  shall  be  the  duty  of  the  general  assembly 
to  regulate,  b}^  law,  in  what  cases,  and  what  deductions  from 
the  salaries  of  public  officers  shall  be  made,  for  neglect  of 
duty  in  their  official  capacity. 

Section  14.  Returns  of  all  elections  by  the  people  shall 
be  made  to  the  secretary  of  state,  for  the  time  being,  except 
in  those  cases  otherwise  provided  for  in  this  constitution, 
or  which  shall  be  otherwise  directed  by  law. 

Section  15.  In  all  elections  by  the  people,  and  also  by 
the  senate  and  house  of  representatives,  jointly  or  sepa- 
rately, the  votes  shall  be  personally  and  publicly  given, 
viva  voce  :  Provided,  that  dumb  persons  entitled  to  sulirage 
may  vote  by  ballot. 

Section  16.  All  elections  by  the  people  shall  beheld  be- 
tween the  hours  of  six  o'clock  in  the  morning  and  seven 
o'clock  in  the  evening. 

Section  17.  The  general  assembly  shall,  by  law,  prescribe 
the  time  when  the  several  officers  authorized  or  directed  by 
this  constitution  to  be  elected  or  appointed,  shall  enter  up- 
on the  duties  of  their  respective  offices,  except  where  the 
time  is  fixed  by  this  constitution. 

Section  18.  No  member  of  congress,  nor  person  hold- 
ing or  exercising  any  office  of  trust  or  profit  under  the 
United  States,  or  either  of  them,  or  under  an}'  foreign 
power,  shall  be  eligible  as  a  member  of  the  general  assem- 
bly of  this  commonwealth,  or  hold  or  exercise  any  office 
of  trust  or  proht  under  the  same. 

Section  19.  The  general  assembly  shall  direct,  by  law, 
how  persons  who  now  are  or  who  may  hereafter  become 
securities  for  public  officers,  may  be  relieved  or  discharged 
on  account  of  such  securityship. 

Section  20.  An}- person  who  shall,  after  the  adoption  of 
this  constitution,  either  directly  or  indirectly,  give,  accept, 
or  knowingly  carry  a  challenge  to  any  person  or  persons, 
to  fight  in  single  combat,  with  a  citizen  of  this  state,  with 
any  deadly  weapon,  either  in  or  out  of  the  state,  shall  be 
deprived  of  the  right  to  hold  any  office  of  honor  or  profit 
in  this  commonwealth,  and  shall  be  punished  otherwise 
in  such  manner  as  the  general  assembly  may  prescribe  by 
law. 

Section  21.  The  governor  shall  have  power,  after  five 
years  from  the  time  of  the  offense,  to  pardon  all  persons 
who  shall  have  in  any  wise  participated  in  a  duel,  either 
as  principals,  seconds,  or  otherwise,  and  to  restore  him 
or  them  to  all  the  rights,  privileges,  and  immunities  to 
which  he  or  they  were   entitled  before  such  participation. 
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And  upon  the  presentation  of  such  pardon,  the  oath  pre- 
scribed in  the  first  section  of  this  article  shall  be  varied  to 
suit  the  case. 

Section  22.  At  its  first  session  after  the  adoption  of  this 
constitution,  the  general  assembly  shall  appoint  not  more 
than  three  persons,  learned  in  the  law,  whose  duty  it  shall 
be  to  revise  and  arrange  the  statute  laws  of  this  common- 
wealth, both  civil  and  criminal,  so  as  to  have  but  one  law 
on  any  one  subject;  and  also,  three  other  persons,  learned 
in  the  law,  whose  duty  it  shall  be  to  prepare  a  code  of  prac- 
tice for  the  courts,  both  civil  and  criminal,  in  this  common- 
wealth, by  abridging  and  simplifying  the  rules  of  practice 
and  laws  in  relation  thereto ;  all  of  whom  shall,  at  as  early 
a  day  as  practicable,  report  the  result  of  their  labors  to 
the  general  assembly,  for  their  adoption  or  modification. 

Section  23.  So  long  as  the  board  of  internal  improve- 
ment shall  be  continued,  the  president  thereof  shall  be 
elected  by  the  qualified  voters  of  this  commonwealth,  and 
hold  the  office  for  the  term  of  four  years,  and  until  anoth- 
er be  duly  elected  and  qualified.  The  election  shall  be 
held  at  the  same  time,  and  be  conducted  in  the  same  man- 
ner, as  the  election  of  governor  of  this  commonwealth  un- 
der this  constitution ;  but  nothing  herein  contained  shall 
prevent  the  general  assembly  from  abolishing  said  board 
of  internal  improvement,  or  the  ofiice  of  president  thereof. 

Sectiox  24.  The  general  assembly  shall  provide,  by  law, 
for  the  trial  of  any  contested  election  of  auditor,  register, 
treasurer,  attorney  general,  judges  of  circuit  courts,  and 
all  other  officers  not  otherwise  herein  specified. 

Section  25.  The  general  assembly  shall  provide  by  law 
for  the  making  of  the  returns,  by  the  proper  officers,  of  the 
election  of  all  officers  to  be  elected  under  this  constitu- 
tion; and  the  governor  shall  issue  commissions  to  the  aud- 
itor, register,  treasui-er,  president  of  the  board  of  internal 
improvement,  superintendent  of  public  instruction,  and 
such  other  officers  as  he  may  be  directed  by  law  to  com- 
mission, as  soon  as  he  has  ascertained  the  result  of  the 
election  of  those  officers  respectively. 

Section  26.  When  a  vacancy  shall  happen  in  the  office 
of  attorney  general,  auditor  of  public  accounts,  treasurer, 
register  of  the  land  office,  president  of  the  board  of  inter- 
nal improvement,  or  superintendent  of  public  instruction, 
the  governor,  in  the  recess  of  the  senate,  shall  have  power 
to  fill  the  vacancy  by  granting  commissions  which  shall 
expire  at  the  end  of  the  next  session,  and  shall  fill  the  va- 
cancy for  the  balance  of  the  time  b}^  and  with  the  advice 
and  consent  of  the  senate. 
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ARTICLE    IX. 

Conceriiing  the  Scat  of  Govc7'nmcnf. 

The  seat  of  government  shall  continue  in  the  city  of  Frankfort  to  be 
Frankfort,  until  it  shall  be  removed  by  law  :  Provided,  how-  enmie'in.  °^  ^'"'' 
ever,  that  two-thirds  of  all  the  members  elected  to  each 
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house  of  the  general  assembly  shall  concur  in  the  passage 
of  such  law. 
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Grand  jury  not 
necessary  in  pro- 
secutions of  slaves 


ARTICLE    X. 

Concerning  Slaves. 

Section  1.  The  general  assembly  shall  have  no  power 
to  pass  laws  for  the  emancipation  of  slaves,  without  the 
consent  of  their  owners,  or  without  paying  their  owners, 
previous  to  such  emancipation,  a  full  equivalent  in  money, 
for  the  slaves  so  emancipated,  and  providing  for  their  re- 
moval from  the  state.  They  shall  have  no  power  to  pre- 
vent immigrants  to  this  state  from  bringing  with  them  such 
persons  as  are  deemed  slaves  by  the  laws  of  any  of  the 
United  States,  so  long  as  any  person  of  the  same  age  or 
description  shall  be  continued  in  slavery  by  the  laws  of 
this  state.  They  shall  pass  laws  to  permit  owners  of 
slaves  to  emancipate  them,  saving  the  rights  of  creditors, 
and  to  prevent  them  from  remaining  in  this  state  after  they 
are  emancipated.  They  shall  have  full  power  to  prevent 
slaves  being  brought  into  this  state  as  merchandise.  They 
shall  have  fall  power  to  prevent  slaves  being  brought 
into  this  state  who  have  been,  since  the  first  day  of  Jan- 
uary, one  thousand  seven  hundred  and  eighty-nine,  or  may 
hereafter  be  imported  into  any  of  the  United  States  from 
a  foreign  country.  And  they  shall  have  full  power  to 
pass  such  laws  as  may  be  necessary  to  oblige  the  owners 
of  slaves  to  treat  them  with  humanity,  to  provide  for  them 
necessary  clothing  and  provision,  to  abstain  from  all  in- 
juries to  them,  extending  to  life  or  limb;  and  in  case  of 
their  neglect  or  refusal  to  comply  with  the  directions  of 
such  laws,  to  have  such  slave  or  slaves  sold,  for  the  benefit 
of  their  owner  or  owners. 

Section  2.  The  general  assembly  shall  pass  laws  provi- 
ding that  any  free  negro  or  mulatto  hereafter  immigrating 
to,  and  any  slave  hereafter  emancipated  in,  and  refusing 
to  leave  this  state,  or  having  left,  shall  return  and  settle 
within  this  state,  shall  be  deemed  guilty  of  felony,  and 
punished  by  confinement  in  the  penitentiary  thereof. 

Section  3.  In  the  prosecution  of  slaves  for  felony,  no  in- 
quest by  a  grand  jury  shall  be  necessary,  but  the  proceed- 
ings in  such  prosecutions  shall  be  regulated  by  law;  ex- 
cept that  the  general  assembly  shall  have  no  power  to  de- 
prive them  of  the  privilege  of  an  impartial  trial  by  a  petit 
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violat'?. 


ARTICLE    XI. 

Concerning  Education . 

Section  1.  The  capital  of  the  fund  called  and  known 
as  the  "common  school  fund,"  consisting  of  one  million 
two  hundred  and  twenty-five  thousand  seven  hundred  and 
sixty-eight  dollars  and  forty-two  cents,  for  which  bonds 
have  Ijcen  executed  by  the  state  to  the  board  of  education, 
and  seventy-three  thousand  five  hundred  dollars  of  stock  in 
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the  bank  of  Kentucky;  also,  the  sum  of  fifty-one  thousand 
two  hundred  and  twenty-three  dollars  and  twenty-nine 
cents,  balance  of  interest  on  the  school  fund  for  the  year 
1848,  unexpended,  together  with  any  sum  which  may  be 
hereafter  raised  in  the  state  by  taxation,  or  otherwise,  for 
purposes  of  education,  shall  be  held  inviolate,  for  the 
purpose  of  sustaining  a  system  of  common  schools.  The 
interest  and  dividends  of  said  funds,  together  with  any 
sum  which  may  be  produced  for  that  purpose  by  taxation 
or  otherwise,  may  be  appropriated  in  aid  of  common 
schools,  but  for  no  other  purpose.  The  general  assembly 
shall  invest  said  fifty-one  thousand  two  hundred  and  twen- 
ty-three dollars  and  twenty-nine  cents  in  some  safe  and 
profitable  manner ;  and  any  portion  of  the  interest  and 
dividends  of  said  school  fund,  or  other  money  or  property 
raised  for  school  purposes,  which  may  not  be  needed  in 
sustaining  common  schools,  shall  be  invested  in  like  man- 
ner. The  general  assembly  shall  make  provision,  by 
law,  for  the  payment  of  the  interest  of  said  school  fund  :  Provision  to  be 
Provided,  that  each  county  shall  be  entitled  to  its  propor-  est. 
tion  of  the  income  of  said  fund,  and  if  not  called  for,  for 
common  school  purposes,  it  shall  be  re-invested  from  time 
to  time  for  the  benefit  of  such  county. 

Section  2.  A  superintendent  of  public  instruction  shall 
be  elected  by  the  qualified  voters  of  this  commonwealth, 
at  the  same  time  the  governor  is  elected,  who  shall  hold 
his  office  for  four  years,  and  his  duties  and  salary  shall  be 
prescribed  and  fixed  by  law. 

ARTICLE    XII. 

Mode  of  7-evising  tlie  Constitution. 

Section  1.  When  experience  shall  point  out  the  necessi- 
ty of  amending  this  constitution,  and  when  a  majority  of 
all  the  members  elected  to  each  house  of  the  general  as- 
sembly shall,  within  the  first  twenty  days  of  any  regular 
session,  concur  in  passing  a  law  for  taking  the  sense  of 
the  good  people  of  this  commonwealth,  as  to  the  neces- 
sity and  expediency  of  calling  a  convention,  it  shall  be 
the  duty  of  the  several  sheriffs  and  other  officers  of  elec- 
tions, at  the  next  general  election  which  shall  be  held  for 
representatives  to  the  general  assembly,  after  the  passage 
of  such  law,  to  open  a  poll  for,  and  make  return  to  the 
secretary  of  state,  for  the  time  being,  of  the  names  of  all 
those  entitled  to  vote  for  representatives  who  have  voted 
for  calling  a  convention ;  and  if,  thereupon,  it  shall  ap- 
pear that  a  majjority  of  all  the  citizens  of  this  state,  enti- 
tled to  vote  for  representatives,  have  voted  for  calling  a 
convention,  the  general  assembly  shall,  at  their  next  reg- 
ular session,  direct  that  a  similar  poll  shall  be  opened,  and 
return  made  for  the  next  election  for  representatives  ;  and 
if,  thereupon,  it  shall  appear  that  a  majority  of  all  the 
citizens  of  this  state  entitled  to  vote  for  representatives, 
have  voted  for  calling  a  convention,  the  general  assembly 
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bers of  the  conven- 
tion. 


Convention  to 

judge  of  the  elec- 
tion of  its  mem- 
bers. 


shall,  at  their  next  session,  pass  a  law  calling  a  conven- 
tion, to  consist  of  as  many  members  as  there  shall  be  in 
the  house  of  representatives,  and  no  more;  to  be  chosen 
on  the  first  Monday  in  August  thereafter,  in  the  same  man- 
ner and  proportion,  and  at  the  same  places,  and  possessed 
of  the  same  qualifications  of  a  qualified  elector,  by  citizens 
entitled  to  vote  for  representatives ;  and  to  meet  within 
three  months  after  their  election,  for  the  purpose  of  re- 
adopting,  amending,  or  changing  this  constitution ;  but  if 
it  shall  appear  by  the  vote  of  either  year,  as  aforesaid, 
that  a  majority  of  all  the  citizens  entitled  to  vote  for  rep- 
rcoentatives  did  not  vote  for  calling  a  convention,  a  conven- 
tion shall  not  then  be  called.  And  for  the  purpose  of  ascer- 
taining whether  a  majority  of  the  citizens,  entitled  to  vote 
for  representatives,  did  or  did  not  vote  for  calling  a  con- 
vention, as  above,  the  general  assembly  passing  the  law 
authorizing  such  vote  shall  provide  for  ascertaining  the 
number  of  citizens  entitled  to  vote  for  representatives  v/ith- 
in  the  state. 

Section  2.  The  convention,  when  assembled,  shall  judge 
of  the  election  of  its  members  and  decide  contested  elec- 
tions, but  the  general  assembly  shall,  in  calling  a  conven- 
tion, provide  for  taking  testimony  in  such  cases  and  for  is- 
suing: a  writ  of  election  in  case  of  a  tie. 
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ARTICLE    XIII. 

Bin  of  Rights. 

That  the  general,  great,  and  essential  principles  of  liber- 
ty and  free  government  may  be  recognized  and  established  : 

AVE    DECLARE, 

Section  1.  That  all  freemen,  when  they  form  asocial 
compact,  are  equal,  and  that  no  man,  or  set  of  men,  are 
entitled  to  exclusive,  separate  public  emoluments  or  priv- 
ileges from  the  community,  but  in  consideration  of  public 
services. 

Section  2.  That  absolute,  arbitrary  power  over  the 
lives,  liberty,  and  property  of  freemen  exists  no  where  in 
a  republic — ^not  even  in  the  largest  majority. 

Section  3.  The  right  of  property  is  before  and  higher 
than  any  constitutional  sanction ;  and  the  right  of  the 
owner  of  a  slave  to  such  slave,  and  its  increase,  is  the  same, 
and  as  inviolable  as  the  right  of  the  owner  of  any  proper- 
ty whatever. 

Skction  4.  That  all  power  is  inherent  in  the  people,  and 
all  free  governments  are  founded  on  their  authority,  and 
instituted  for  their  peace,  safety,  happiness,  security,  and 
the  protection  of  property.  For  the  advancement  of  these 
e.i\(\.':i,  they  have,  at  all  times,  an  inalienable  and  inde- 
feasible right  to  alter,  reform,  or  abolish  their  government, 
in  such  manner  as  they  may  think  proper. 

Section  5.  That  all  men  have  a  natural  and  indefeasi- 
ble right  to  Vi'orship  Almight}^  God  according  to  the  dic- 
tates of  their  own  consciences;  that  no  man  shall  be  com- 
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pelled  to  attend,  erect,  or  support  any  place  of  worship, 
or  to  maintain  any  ministry  against  his  consent;  that  no 
human  authority  ought,  in  any  case  whatever,  to  control 
or  interfere  with  the  rights  of  conscience;  and  that  no  pre- 
ference shall  ever  be  given  by  law  to  any  religious  societies 
or  modes  of  worship. 

Section  6.  That  the  civil  rights,  privileges,  or  capacities 
of  any  citizen  shall  in  no  wise  be  diminished  or  enlarged 
on  account  of  his  religion. 

Section  7.  That  all  elections  shall  be  free  and  equal. 

Section  8.  That  the  ancient  mode  of  trial  by  jury  shall 
be  held  sacred,  and  the  right  thereof  remain  inviolate, 
subject  to  such  modifications  as  may  be  authorized  by  this 
constitution. 

Section  9.  That  printing  presses  shall  be  free  to  every 
person  who  undertakes  to  examine  the  proceedings  of  the 
general  assembly,  or  any  branch  of  government;  and  no 
law  shall  ever  be  made  to  restrain  the  right  thereof.  The 
free  communication  of  thoughts  and  opinions  is  one  of  the 
invaluable  rights  of  man,  and  every  citizen  may  freely 
speak,  write,  and  print  on  any  subject,  being  responsible 
for  the  abuse  of  that  liberty. 

Section  10.  In  prosecutions  for  the  publication  of  papers 
investigating  the  oiiicial  conduct  of  officers,  or  men  in  a 
public  capacity,  or  where  the  matter  published  is  proper 
for  public  information,  the  truth  thereof  may  be  given  in 
evidence;  and  in  all  indictments  for  libels,  the  jury  shall 
have  a  right  to  determine  the  law  and  the  facts,  under  the 
direction  of  the  court,  as  in  other  cases. 

Section  11.  That  the  people  shailbe  secui'e  in  their  per- 
sons, houses,  papers,  and  possessions,  from  unreasonable 
seizures  and  searches,  and  that  no  w^arrant  to  search  any 
place  or  to  seize  any  person  or  thing,  shall  issue,  without 
describing  them  as  nearly  as  may  be,  nor  without  probable 
cause,  supported  by  oath  or  affirmation. 

Section  12.  That  in  all  criminal  prosecutions,  the  ac- 
cused hath  a  right  to  be  heard  by  himself  and  counsel; 
to  demand  the  nature  and  cause  of  the  accusation  against 
him ;  to  meet  the  witnesses  face  to  face ;  to  have  com- 
pulsory process  for  obtaining  witnesses  in  his  favor;  and 
in  prosecutions  by  indictment  or  information,  a  speedy 
public  trial  by  an  impartial  jury  of  the  vicinage;  that  he 
cannot  be  compelled  to  give  evidence  against  himself; 
nor  can  he  be  deprived  of  his  life,  liberty,  or  property, 
unless  by  the  judgment  of  his  peers,  or  the  law  of  the 
land. 

►Section  13.  That  no  person  shall,  for  any  indictable  of- 
fense, be  proceeded  against  criminally  by  information,  ex- 
cept incases  arising  in  the  land  or  naval  forces,  or  in  the 
militia  when  in  actual  service,  in  time  of  war  or  public 
danger,  or  by  leave  of  the  court,  for  oppression  or  misde- 
meanor in  office. 

Section  14.  No  person  shall,  for  the  same  offense,  be 
twice  put  in  jeopardy  of  liis  life  or  limb;  nor  shall  any 
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man's  property  be  taken  or  applied  to  public  use,  without 
the  consent  of  his  representatives,  and  without  just  compen- 
sation being  previously  made   to  him. 

Section  15.  That  all  courts  shall  be  open,  and  every 
person,  for  an  injury  done  him  in  his  lands,  goods,  person, 
or  reputation,  shall  have  remedy  by  the  due  course  of  law, 
and  right  and  justice  administered,  without  sale,  denial, 
or  delay. 

Section  16.  That  no  power  of  suspending  laws  shall 
be  exercised,  unless  by  the  general  assembly,  or  its  au- 
thority. 

Section  17.  That  excessive  bail  shall  not  be  required, 
nor  excessive  fines  imposed,  nor  cruel  punishments  in- 
flicted. 

Section  18.  That  all  prisoners  shall  be  bailable  by  suffi- 
cient securities,  unless  for  capital  offenses,  when  the  proof 
is  evident  or  presumption  great;  and  the  privilege  of  the 
writ  of  habeas  corpus  shall  not  be  suspended,  unless  when 
in  cases  of  rebellion  or  invasion  the  public  safety  may  re- 
quire it. 

Section  19.  That  the  person  of  a  debtor,  where  there  is 
not  strong  presumption  of  fraud,  shall  not  be  continued 
in  prison  after  delivering  up  his  estate  for  the  benefit  of 
his  creditors,  in  such  manner  as  shall  be  prescribed  by 
law. 

Section  20.  That  no  ex  post  facto  law,  nor  any  law  im- 
pairing contracts,  shall  be  made. 

Section  21.  That  no  person  shall  be  attainted  of  treason 
or  felony  by  the  general  assembly. 

Section  22.  That  no  attainder  shall  work  corruption  of 
blood,  nor,  except  during  the  life  of  the  offender,  forfeitm^e 
of  estate  to  the  commonwealth. 

Section  23.  That  the  estates  of  such  persons  as  shall 
destroy  their  own  lives  shall  descend  or  vest  as  in  case  of 
natural  death ;  and  if  any  person  shall  be  killed  by  casu- 
alty, there  shall  be  no  forfeiture  by  reason  thereof. 

Section  24.  That  the  citizens  have  a  right,  in  a  peace- 
able manner,  to  assemble  together  for  their  common  good, 
and  to  apply  to  those  invested  with  the  powers  of  govern- 
ment for  redress  of  grievances,  or  other  proper  purposes, 
by  petition,  address,  or  remonstrance. 

Section  25.  That  the  rights  of  the  citizens  to  bear  arms 
in  defense  of  themselves  and  the  state,  shall  not  be  ques- 
tioned; but  the  general  assembly  may  pass  laws  to  prevent 
persons  from  carrying  concealed  arms. 

Section  26.  That  no  standing  army  shall,  in  time  of 
peace,  be  kept  up,  without  the  consent  of  the  general  as- 
sembly; and  the  military  shall,  in  all  cases  and  at  all 
times,  be  in  strict  subordination  to  the  civil  power. 

Section  27.  That  no  soldier  shall,  in  time  of  peace,  be 
quartered  in  any  house,  without  the  consent  of  the  owner; 
nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by 
law. 
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Laws  and  rights 
continued. 


Section  28.  That  the  general  assembly  shall  not  grant  Nobinty.and 

any  title  of  nobility,  or  hereditary   distinction,   nor  create    """"^^ion  of  office 
any  office,  the  appointment  to  which  shall  be  for  a  longer 
time  than  for  a  term  of  years. 

Section  29.  That  emigration  from  the  state  shall  not  be      Emigration. 
prohibited. 

Section  30.  To  guard  against  transgressions  of  the  high      Exception  out  of 
powers  which  Ave  have  delegated,  we  declare,  that  every    ^^^  general  pow- 
thing  in  this  article  is  excepted  out  of  the  general  powers 
of  government,   and   shall  forever  remain   inviolate ;  and 
that  all  laws  contrary  thereto,  or  contrary  to  this  constitu- 
tion, shall  be  void. 

SCHEDULE. 

That  no  inconvenience  may  arise  from  the  alterations 
and  amendments  made  in  the  constitution  of  this  common- 
wealth, and  in  order  to  carry  the  same  into  complete  ope- 
ration, it  is  hereby  declared  and  ordained: 

Section  1.  That  all  the  laws  of  this  commonwealth,  in 
force  at  the  time  of  the  adoption  of  this  constitution,  and 
not  inconsistent  therewith,  and  all  rights,  actions,  prosecu- 
tions, claims,  and  contracts,  as  well  of  individuals  as  of 
bodies  corporate,  shall  continue  as  if  this  constitution  had 
not  been  adopted. 

Section  2.  The  oaths  of  office  herein  directed  to  be  taken 
may  be  administered  by  any  judge  or  justice  of  the  peace, 
until  the  general  assembly  shall  otherwise  direct. 

Section  3.  No  office  shall  be  superseded  by  the  adop- 
tion of  this  constitution,  but  the  laws  of  the  state  relative 
to  the  duties  of  the  several  officers,  legislative,  executive, 
judicial,  and  military,  shall  remain  in  full  force,  though  the 
same  be  contrary  to  this  constitution,  and  the  several  duties 
shall  be  performed  by  the  respective  officers  of  the  state, 
according  to  the  existing  laws,  until  the  organization  of  the 
government,  as  provided  for  under  this  constitution,  and 
the  entering  into  office  of  the  officers  to  be  elected  or  ap- 
pointed under  said  government,  and  no  longer. 

Section  4.  It  shall  be  the  duty  of  the  general  assembly 
which  shall  convene  in  the  year  1850,  to  make  an  appor- 
tionment of  "the  representation  of  this  state,  upon  the  prin- 
ciple set  forth  in  this  constitution;  and  until  the  first  appor- 
tionment shall  be  made  as  herein  directed,  the  apj^ortion- 
ment  of  senators  and  representatives  among  the  several 
districts  and  counties  in  this  state,  shall  remain  as  at  pres- 
ent fixed  by  law  :  Provided,  that  on  the  first  Monday  in 
August,  1850,  all  senators  shall  go  out  of  office,  and  on 
that  day  an  election  for  senators  and  representatives  shall 
be  held  throughout  the  state,  and  those  then  elected  shall 
hold  their  offices  for  one  year,  and  no  longer  :  Provided 
further,  that  at  the  elections  to  be  held  in  the  year  1850, 
that  provision  in  this  constitution  w^hich  requires  voters  to 
vote  in  the  precinct  within  which  they  reside,  shall  not 
apply. 


Oaths,  by  whom 
administered. 


No  office  shall 
be  superseded  by 
th3  adopt'  n  of 
this  cousiitution. 


Duty  of  general 
assembly  that  gol- 
venes  in  1850. 
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Criminal  prose- 
cutions. 


Sectiox  5.  All  recognizances  heretofore  taken,  or  which 
Recognizances  ma}' be  taken  before  the  organization  of  the  judicial  de- 
partment under  this  constitution,  shall  remain  as  valid  as 
though  this  constitution  had  not  been  adopted,  and  may  be 
prosecuted  in  the  name  of  the  commonwealth.  All  crimi- 
nal prosecutions  and  penal  actions  which  have  arisen,  or 
may  arise  before  the  re-organization  of  the  judicial  de- 
partment under  this  constitution,  may  be  prosecuted  to 
judgment  and  execution,  in  the  name  of  the  common- 
wealth. 

"We,  the  representatives  of  the  freemen  of  Kentucky, 
in  convention  assembled,  in  their  name,  and  by  the  author- 
ity of  the  commonwealth  of  Kentucky,  and  in  virtue  of  the 
powers  vested  in  us,  a,s  delegates  from  the  counties  re- 
spectively aftixcd  to  our  names,  do  ordain  and  proclaim 
the  foregoing  to  be  the  constitution  of  the  comrnonvv^ealth 
of  Kentucky  from  and  after  this  day. 

"Done  at  Frpaikfort  this  eleventh  day  of  June,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fifty, 
and  in  the  fifiy-ninth  year  of  the  commomvealth." 

JAMES  GUTHRIE, 

President  of  the  Contention,  and  member  from  city  of  Louisville. 


ATTEST  : 

THO.  J.  HELM 
THO.  D 


crctanj  of  the  Convention. 
TILFORD,  Assistant  Secretary. 

From  the  county  of  Adair — Nathan  Gaither. 

From  the  county  of  Allen — George  W.  Mansfield. 

From  the  county  of  Aiidcrson — George  W.  Kavanaugh. 

Fi'om  the  counties  of  Ballard  and  McCrackcn — Richard 
D.  Gholson. 

From  the  county  of  Barren — John  T.  Rogers,  Robert  U. 
Maupin. 

From  the  county  of  Bath — James  M.  Nesbit. 

From  the  county  of  Boone — Charles  Chambers. 

From  the  county  of  Bourbon — Geo.  Vv".  Williams,  Rich- 
ard H.  Hanson. 

From  the  county  of  Boyle — Albert  G.  Talbott. 

From  the  county  of  Bracken — W'illiam  C.  Marshall. 

From  the  counties  of  Breathitt  and  Morgan — John  Har- 

From  the  county  of  Breckinridge — Daniel   J.  Stephens. 

From  the  county  of  Bullitt — William  R.  Thompson. 

From  the  counties  of  Butler  and  Edmonson — Vincent  S. 
Hay. 

From  the  county  of  Caldwell — Willis  B.  Machen. 

From  the  counties  of  Ccdloway  and  Marsliall — Edward 
Curd. 

From  the  county  of  Campbell — Ira  Root. 

From  the  counties  of  Carroll  and  Gallatin- — John  T.  Rob- 
inson. 

From  the  counties  of  Carter  and  Leaorcncc — Thomas  J. 
Hood. 

From  the  county  of  Casey — Jesse  Coffey. 
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From  the  county  of  Christian — John  D.  Morris,  Ninian 
E.  Gray. 

From  the  county  of  Clarke — Andrew  Hood. 

From  the  counties  of  Clay,  Lciclicr,  and  Perry — James 
H.  Garrard. 

Froixi  tiie  counties  of  Ciimberhmd  and  Clinton — Michael 
L.  Stoner. 

From  the  county  of  Crittenden — Henry  R.  D.  Coleman. 

From  the  county  of  Daviess — Philip  Triplett. 

From  the  counties  of  Estill  and  Owsley — Luther  Bravv- 
ner. 

From  the  county  of  Fayette — James  Dudley,  Robert  N. 
WickiiiTe. 

From  the  county  of  Fleming — Will.  W.  Blair. 

From  the  counties  of  Floyd,  Pike,  and  Johnson — ^James 
M.  Lackey. 

From  the  county  of  Franklin — Thomas  N.  Lindsey. 

From  the  county  of  Grant — William  Hendrix. 

From  the  county  of  Graves — Richard  L.  Mayes. 

From  the  county  of  Grayson — John  J.  Thurman. 

From  the  county  of  Green — Thomas  W.  Lisle. 

From  the  county  of  Greenup — Henry  B.  Pollard. 

From  the  county  of  Hardin — Thomas  D.  Brown,  James 
W.  Stone. 

From  the  county  of  Harrison — Hugh  Newell,  Lucius 
Desha. 

From  the  county  of  Hart — Benjamin  Copelin. 

From  the  county  of  Hcndxrson — Archibald  Dixon. 

From  the  county  of  Henry — Elijah  F.  Nuttall. 

From  the  counties  of  Hickman  and  Fid'on — Thomas 
James. 

From  the  county  of  Hopkins — Yv'illiara  Bradley. 

From  the  county  of  Jcjfcrson — David  Meriwether,  Wil- 
liam C.  Bullitt. 

From  the  county  of  Jessamine — Alexander  K.  Marshall. 

From  the  county  of  Kenton — John  W.  Stevenson. 

From  the  counties  of  Knox  and  Harlan — Silas  Wood- 
son. 

From  the  county  of  Larue — James  P.  Hamilton. 

From  the  counties  of  Laurel  and  Rockcastle — Jonathan 
Newcum. 

From  the  county  of  Levis — Larkin  J.  Proctor. 

From  the  county  of  Lincoln — John  L.  Ballingcr. 

From  the  county  of  Livingston — William  Covv'per. 

From  the  county  of  Logan — William  K.  Bowling,  James 
W.Irwin. 

From  the  city  of  Louisville — James  Rudd,  William  Pres- 
ton. 

From  the  county  of  Madison — Squire  Turner,  William 
Chenault.  . 

From  the  county  of  Marion — Green  Forrest. 

From  the  county  of  Mason — Peter  Lashbrooke,  John  D. 
Taylor. 

From  the  county  of  Meade — Thomas  J.  Gough. 
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From  the  county  of  Mercer — Thomas  P.  Moore. 

From  the  county'  of  Monroe — John  S.  Barlow. 

From  the  county  of  Montgomery — Richard  Apperson. 

From  the  county  of  Muhlenburg — Alfred  M.  Jackson. 

From  the  county  of  Nelson — Ben.  Hardin,  Charles  A. 
WicklifFe. 

From  the  county  of  Nicholas — Benjamin  F.  Edwards. 

From  the  county  of  Owen — Ho  ward  Todd. 

From  the  counties  of  Ohio  and  Hancock — John  H.  Mc- 
Henry. 

From  the  county  of  Pendleton — John  Wheeler. 

From  the  county  of  Pulaski — James  D.  Allcorn. 

From  tlie  county  of  Russell — Nathan  McClure. 

From  the  county  of  Scott — William  Johnson. 

From  the  county  of  Simpson — Beverly  L.  Clarke. 

From  the  county  of  Shelby — Andrew  S.  White,  George 
W^.  Johnston. 

From  the  county  of  Spencer — Mark  E.  Huston. 

From  the  county  of  Taylor — William  N.  Marshall. 

From  the  county  of  Todd — Francis  M.  Bristow. 

From  the  county  of  Trigg — Alfred  Boyd. 

Fj'om  the  county  of  Trimble — Wesley  J.  W^right. 

From  the  county  of  Union — Ignatius  A.  Spalding. 

From  the  county  of  Warren — Chasteen  T.  Dunavan. 

From  the  county  of  Wayjie — James  S.  Chrisman. 

From  the  county  of  Whitley — Thomas  Rockhold. 

From  the  county  of  Woodford — John  L.  Waller. 

From  the  county  of  Washington — Charles  Cooper  Kelly. 
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ART.  SEC. 

Actions  pending  when  constitution  was  made,  to  continue  (schedule)     -         -  1 

Appeals,  court  of,  established 41 

to  have  appellate  jurisdiction  only     -         -         -         -         -  4  2 
judges  of,  term  of  office       --....-43 

how  they  may  be  removed -43 

compensation  to  be  fixed  by  law 4  3 

composed  of  four  judges 4  4 

judges  of,  to  be  chosen  by  districts 4  4 

in  what  event  the  number  of  judges  may  be  reduced  -         -  4  4 

judges  of,  conservators  of  the  peace 4  5 

if  tiie  number  of  judges  is  changed,  the  term  of  office  shall 

be  clianged       ---------44 

term  of  service  of  those  first  elected  fixed  -         -         -         -  4  6 

term  of  service  of  those  first  elected  to  be  determined  by  lot  4  6 

who  shall  be  styled  Chief  Justice 4  6 

how  vacancy  may  be  filled  -         -         -         -         -         -47 

who  shall  be  eligible  to  the  office 4  8 

., ,  sessions  where  held      - --49 

■  first  election  held  in  May,  1851 4  10 

judges  to  be  commissioned  by  governor      -         -         -         -  4  10 

clerk  of,  how  elected,  and  term  of  office      -         -         -         -  4  11 

clerk  of,  when  elected  for  first  time 4  10 

if  held  in  districts,  a  clerk  to  be  chosen  for  each  district     -  4  11 

term  of  office  reduced  if  number  of  judges  reduced     -         -  4  11 

clerk  of,  qualifications  of 4  12 

vacancy  in  clerkship,  how  filled 4  13 

when  &pro  tern,  clerk  may  be  appointed      -         -         -         -  4  13 

when  and  how  special  judges  may  be  appointed        -         -  4  10 

Apportionment  of  representation  (schedule) 4 

how  regulated  and  ascertained 2  6 

when  cities  and  towns  may  have  a  separate  representation       -  2  5 

Arbitrations,  general  assembly  shall  pass  laws  to  decide  differences  by     -         -  8  15 
Army,  standing,  none  to  be  kept  up  in  time  of  peace  without  the  consent  of 

the  legislature 13  26 

Assembly,  when  to  convene,  and  where  to  hold  sessions  -         -         -         -  2  18 

a  majority  of  each  house  to  constitute  quorum  to  do  business  -  2  19 

a  smaller  number  of,  may  adjourn  and  compel  attendance  of  absent 

members 2  19 

each  house  of,  to  judge  of  qualifications,  elections,  and  returns  of 

its  members 2  20 

contested  elections  determined  by  law 2  20 

each  house  of,  to  determine  rules  of  its  proceedings         -         -         -  2  21 

may  punish  a  member  for  disorderly  conduct  -         -         -         -  2  21 

two-thirds  may  expel  a  member,  but  not  second  time  for  same  cause  2  21 
each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  the 

same  weekly 2  22 

general,  any  two  members  of  may  require  the  yeas  and  nays  -  2  22 

neither  house  of  shall  adjourn  for  more  than  three  days,  nor  to  any 

other  place  without  the  consent  of  the  other  house       -         -         -  2  23 
members  of,  to  receive  three  dollars  per  day  during  their  attendance 
on,  and  ]2^.2  cents  per  mile  for  the   necessary  travel  in  going  to 

and  returning  from  the  sessions  of  their  respective  houses  -         -  2  24 
may  be  increased  or  diminished,  no  alteration  shall  take  effect  the 

session  it  is  made  -         -         -         -         -         -         -         -         -  2  24 

general,  session  of,  not  to  continue  longer  than  sixty  days,  except 

by  a  vote  of  two-thirds  of  all  the  members  elected  to  each  house  2  24 
general,  members  of,  privileged  from  arrest,  except  for  treason,  felo- 
ny, breach  or  surety  of  the  peace           2  25 

not  to  be  questioned  elsewhere  for  any  speech  or  debate  iu  the  house  2  25 
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ART.  SEC.  PAGE 

Assembly,  shall  not  be  appointed  to  offices  created,  or  whose  emoluments  have 
be>'n  increased  d\iring  the  terms  for  which  they  were  elected,  nor 
fur  one  year  thereafter  -         -         -         -         -         -         -         -      2    'J6       55 

who  ineligible  to     - 2    27       55 

no  collector  of  public  moneys  eligible  unless  he  shall  have  obtain- 
ed a  quietus  for  ainouats  collected  six  months  previous  -  -  2  23  55 
general,  shall  direct  the  mode  of  conducting  and  making  returns  of 
all  elections  of  the  judges  and  clerk  or  clerks  of  tlie  court  of  ap- 
peals, and  of  determining  contested  elections  of  any  of  these  of- 
ficers             -         -         -         -         -         -         -      4    14       62 

general,  shall  provide  for  an  additional  judge  or  judges,  to  consti- 
tute a  special  court  when  a  majority  of  the  regular  judges  are  dis- 
qualified to  sit      4    15       62 

general,  may  establish    an    additional  judicial    district  every  four 
years;  said  di>itricts   not  to  exceed  sixteen  until   the  population 
of  the  state  shall  exceeii  one  million  five  hundred  thousand         -      4    24       63 
general,  shall  divide  each  county  of  this  commonwealth  into  elec- 
tion precincts,  or  delegate   power  so  to  do,  to  county  authorities 

designated  by  law -      2      5       51 

shall  regulate,  by  law,  by  whom  and  in  what  manner  writs  of  elec- 
tion shall  be  issued  to  fill  vacancies  which  may  occur  in  either 

branch  thereof 231       56 

shall  have  no  power  to  grant  divorces,  change  the  names  of  individ- 
uals, or  direct  the  sales  of  estates  belonging  to  infants;  but  shall 
confersuch  powers  on  courts  of  justice         -         -         -         -         -      2    32       56 

general,  sliall  not  pass  laws  to  diminish  the  resources  of  the  sink- 
ing fund,  until  the  debt  of  the  state  shall  be  paid        -         -         -      2    34       56 
may  contract  debts  not  exceeding  five  hundred  tliousand  dollars,  to 
meet  casual   deficits  or  failures  in  the  revenue,  and  may  contract 
debts  to  repel  invasions,  &c.  -         •         -         -         -         -         -      2    35       56 

general,  under  what  circumstances  may  contract  debts   on  behalf 

of  the  commonwealth  -         -         -         -         -         -         -         -2    36       56 

general,  shall  not  change  venue  in  any  criminal  or  penal  prosecu- 
tions     2    38       57 

may  pass  laws  authorizing  writs  of  error  in  criminal  or  penal  cases      2    39       57 
sliail  liave  no   power  to  appropriate  any  sum  of  money   exceeding 
one  hundred    dollars,  except  by  a  vote  of  a  majority  of  all  the 
members  of  both  houses       -         -         -         -         -         -         -         -      2    40       57 

general,  sliall  divide  the  state  into  twelve  judicial  districts  -      4    19       63 

shall  direct  elections  for  judges  in  each  district      -         -         -         -      4    20       63 

to  provide  for  vacancies  in  office     -         -         -         -         -         -         -67       67 

shall  prescribe  the  manner  of  electing  or  appointing  officers  for  new 

counties 6      8       67 

may  provide  for  election  or  a])pointment  of  other  county,  district, 

ministerial,  and  executive  officers         -         -         -         -         -         -       6    10       67 

general,  who  ineligible  to 8    18       70 

shall  pass  laws  making  it  a  felony  for  any  free  negro  or  mulatto  to 

immigrate  to  this  state  hereafter  - 10      2       72 

Assessor,  county,  to  be  elected — tinie  of  election  and  term  of  office — may  ap- 
point assistants      ----...--. 

subject  to  indictment  and  removal 

Attainder,  bill  of,  proliibited 

shall  not  work  corruption  of  blood  or  forfeiture,  except  during  the 
life  of  the  person  attainted  ....... 

Attorney,  general,  elected  for  a  term  of  four  years 

commonwealth's,  for  eacli  judicial  district  to  be  elected  ... 

term  of  office  same  as  that  of  circuit  judge 

county,  to  be  elected 

term  of  office  same  as  that  of  presiding  judge  of  county  court 
subject  to  indictment  and  removal     --...-. 

ineligible  to  legislature 2 

at  law,  eligible  to  tlie  legislature       ....... 

who  may  be  a  commonwealth's  or  county  .         .         .         .         . 

Auditor,  of  Public  Accounts,  elected  for  four  years,  duties  prescribed  by  law 

Bail,  excessive,  shall  not  be  required 

prisoners  to  be    admitted  to,  unless   for  capital  offenses,  when  proof  is 

evi.lent,  or  presumption  great      - 

Bill,  each,  to  be  read  on  three  several  days  before  passage,  in  each  liouse,  unless 

four-fifths  dispense  with  the  rule 

for  raising  revenue,  shall  originate  ic  the  house  of  representatives 
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ART.  SEC.  PAGE. 

Bill,  senate  may  propose  amendments  to 2    30       56 

no  new  matter  to  be  introduced  by  the  senate  by  way  of  amendment       -  2    30      56 
before  it  become  a  law,  sliall  be  passed  by  botli  houses  and  approved  by 
tlie  governor;  or   if  disapproved,  shall    be  passed  by  a  majority  of  all 

the  members  elected,  of  both  houses 3    22       59 

if  not  returned  by  governor  in  ten  days,  unless  an  adjournment  inter- 
vene, shall  be  a  law;  and  if  adjournment  intervene,  it  shall  be  a  law 
unless  returned  within  three  days  after  the  meeting  of  the  next  gene- 
ral assembly ^ 3    22      59 

Bribing,  or  treating,  disqualification  for  certain  offices 83       69 

Chancellor  of  Louisville  chancery  court,  how  and  by  whom  elected,  qualifica- 
tions of -         -  4    40       65 

Claims,  of  individuals   and   bodies  corporate,  not  affected  by  constitution, 

(schedule) _  -_        -         -.-.-.-         '         "  1       77 

Clergyman,  priest,  or  teacher  of  any  religious  persuasion,  ineligible  to  general 

assembly 2    27       55 

Clerk,  of  court  of  appeals,  to  be  elected 411       62 

term  of  office  eight  years,  (after  1858) 4    11       62 

should  the  general  assembly  district  court  of  appeals  a  clerk  shall  be 

elected  for  such  district  by  the  qualified  voters  of  same      -         -         -  4    II       62 
term  of  office,  qualifications,  and  subject  to   removal  same  as  the  clerk 

of  the  court  of  appeals 411       62 

of  court  of  appeals  to  be  elected  by  remaining  districts,  in  case  the  gen- 
eral assembly  directs   court  of  appeals  to  hold  sessions  in  more  than 

one  district 4    11       62 

terra  of  office  to  be  six  years  should  number  of  judges  be  reduced  -  4    11       62 

of  court  of  appeals  to  be  elected  by  special  election  in  case  of  vacancy, 

to  serve  until  the  end  of  the  term         -         -         -         -         -         -         -4    13       62 

judges  of  court  of  appeals  shall  have  power  to  appoint  a  pro  tern.          -  4    13       62 
of  court  of  appeals  not  to  be  elected  by  special  election,  unless  the  un- 
expired term  exceed  one  year        4    13       62 

of  court  of  appeals,  who  are  eligible  to  the  office  of      -         -         -         -  4    12       62 
of  court  of  appeals,  circuit  and  county  courts,  subject  to  be  removed  by 

the  court  of  appeals 4    39       65 

of  Louisville  chancery  court,  qualifications  of 4    40       65 

to  be  elected 4    40       65 

of  circuit  and  county  court  to  be  elected         -         -         -         -         -         -61       66 

who  eligible  to  the  office  of    ---------62       66 

county,  when  and  how  elected 63       67 

to  give  bond 69       67 

Commonwealth,  credit  of,  to  whom  shall  never  be  loaned  or  given            -         -  2    33       56 
Commissioners  shall  be  appointed  by  the  general  assembly  to  revise  and  ar- 
range tlie  statute  laws  of  this  commonwealth       -         -         ■  8    22       71 
shall  be  appointed  to  prepare  a  code  of  practice  for  the  courts 

of  this  commonwealth 8    22       71 

shall  report  the  result  of  their  labors  to  the  general  assembly  8    22       71 

Constable  shall  be  elected  in  every  justice's  district,  jurisdiction  of  -         -  6      5       67 

to  give  bond 69       67 

subject  to  indictment  and  removal 4    36       65 

Constitution,  when  in  force 78 

mode  of  revising  [see  convention]  all  laws  contrary  thereto  void  13    30       77 

Contracts,  law  impairing  not  to  be  made 13    20       76 

Convention,  majority  of  all  members  elected  within  first  twenty  days  of  their 
regular  session,  may  pass  a  law  to  take  the  sense  of  the  people 

on  the  expediency  of 12      1       73 

how  and  when  to  be  called 12      1       73 

how  many  members  to  consist  of 12      1       73 

"when  to  meet 12      1       73 

to  be  authorized  only  by  a  majority  of  all  the  qualified  voters  of 

the  state 12      1       73 

general  assembly  shall  provide  for  ascertaining  number  of  per- 
sons in  the  state  entitled  to  vote  for  the  calling  of    -         -         -  12      1       73 
to  judge  of  election  of  its  members,  and  decide  contested  elec- 
tions          -         -                12      2      74 

Coroner  for  each  county  to  be  elected,  and  term  of  office  fixed         -         -         -  6      1       66 
qu.ilification  of             ----------62       66 

when  and  how  elected 63       67 

subject  to  indictment  and  removal 4    36       65 

to  give  bond  and  security 6      9      67 
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Courts,  circuit,  in  each  county  established 4 

jurisdiction  of,_;as  now  established 4 

right  of  appeal  from  decisions  of          .......  4 

holding  of  shall  be  provided  for  by  law  when  the  judge   is  absent  or 
incompetent  to  preside      -..--....4 

county,  to  be  established,  wliom  composed  of    -         -         -         -         -  4 

county,  judges  of  elected,  term  of  office  four  years,  compensation  fixed 

by  law ....4 

county,  jurisdiction  of  regulated  by  law -4 

Louisville  cliancery,  subject  to  repeal,  and  its  jurisdiction  to  enlarge- 
ment— qualification  of  its  otficers 4    40 

city  court  of  Louisville,  of  Lexington,  and  other  police  courts,  to  re- 
main witli  present  powers  and  jurisdictions 4 

officers  of  elected,  term  of  otfice  and  qualification  fixed       ...  4 

Education,  common  scliool  fund  defined II 

to  be  held  inviolate  for  the  purpose  of  sustaining  a  system  of  com- 
mon schools 11 

common  school  fund,  interest  and  dividends  of,  and  certain  other 

suuis,  to  bi  appropriated  only  in  aid  of  common  schools              -  11 
■what  shall  be  done   with  balance  of  interest  of  the  year  1848,  and 

otlier  sums  raised  for  school  purposes 11 

interest  of  School  fund  to  be  paid 11 

eauli  county  entitled  to  a  proportion  of  income      -         -         -         -  11 
Elections,  for  representations  for  the  several  counties  shall  beheld  at  the  places 

of  holding  their  respective  courts,  and    in  the  election   precincts  2 
for  county  not   to  be  held  in  any  city  or  town  entitled  to  separate 

representation      -         -         -' 2 

contested,  for  governor  and  lieutenant  governor,  to  ^  be   determined 

by  the  general  assemhfly       -..----.3 
first  under  the  constitution,  for  governor,  lieutenant  governor,  <fec., 

to  be  held  on  first  Monday  in  August,  1851          ...         -  3 

for  circuit  juilges,  when  held 4 

what  returns  of  to  be  made  to  the  secretary 8 

by  viva  voce,  except  dumb  persons, 8 

between  what  hours  to  be  held 8 

certain  contested,  general  assembly  shall  regulate  trial  of        -         -  8 

returns  of  by  proper  oftioers  to  be  regulated  by  general  assembly  8 

Electors,  qualifications  of,  and   where  shall  vote 2 

"when  privileged  from  arrest,  except  for  treason,  felony,  breach  or 

surety  of  tjie  peace          ■ 2 

qualified  to  vote  for  judges 4 

Ex  post  facto  law  not  to  be  made 13 

Government,  seat  of,  shall  continue  in  Frankfort  until  removed  by  law    -         -  9 
two-thirds  of  all  the  members  elected  to  both  houses  re- 
quired to  remove     --------9 

Governor,   term  of  office,  when  and  wliere  elected,  in  case  of  a  tie,  to  be  deter- 
mined by  lot,  as  the  general  assembly  may  direct        -         -         -  3 
ineligible  for  four  years  after  the  expiration  of  his  term  of  office  -  3 
qualifications  of      ----------  3 

■when  to  conimence  and  tern)iiiate  the  duties  of  his  office         7         -  3 

■who  shall  not  be -         -         -          -  3 

compensation  of      ----------3 

military  powers  and  privileges  of 3 

shall  have  power  to  giant  commissions  to  fill  vacancies            -         -  3 
powers  of,  to  grant  remissions,  reprieves,  and  pardons    -         -         -  3 
may  require  information    in  writing  from  any  officer  of  the  execu- 
tive department 3 

shall  give   information  to  tlie  general  assembly,  and  recommend 

measures  .....--.-.-3 
■when  anil  where  may  convene  the  general  assembly,  and  when  ad- 
journ the  two  houses  thereof  -..-.--  3 
shall  take  care  tliat  the  laws  be  faithfully  executed  ...  3 
orders,  resolutions,  and  votes  to  be  approved  by  -  -  -  -  3 
may  pardon  anyone  wlio  shall  have  participated  in  a  duel  -  -  8 
shall  commission  auditor,  register,  treasurer,  president  of  tlie  board 
of  internal  improvement,  superintendent  of  public    instruction, 

and  other  officers          ...                  8 

■when  shall  have  power  to  fill  vacancies  in  certain  offices         -         -  8 

lieutenant,  term  of  office,  qualifications  of,  how  elected           •        •  3 
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ART.  SEC.  PAGE. 

Governor,  lieutenant,  to  be  speaker  of  the  senate 3    16  58 

lieutenant,  when  he  shall  exercise  the  power  and  authority  of  gov- 
ernor      317  58 

■when  a  special  election  for  shall  take  place 3    18  58 

lieutenant,  compensation  of 3    19  59 

Habeas  corpus,  not  to  be  suspended  unless  in  cases  of  rebellion  or  invasion     -  13    18  76 

Ipipeachment,   house  of  representatives  to  have  sole  power  of          -         •         -  5      1  66 

in  case  of,  senate  to  try    -         -         -         -         -         -         -         -52  66 

shall  be  on  oath 5      2  66 

two-thirds  of,  must  concur  to  convict 5      2  66 

who  liable  to 53  66 

judgment  in  case  of,  limited      -         -         -         -         -         -         -53  66 

Internal  Improvement,  president  of  the  board  of,  to  be  elected,  term  of  office, 

time  and  manner  of  election  of         -         -         -         -  8    23  71 

board  of,  may  be  abolished,  or  tlie  office  of  president 

thereof 8    23  71 

Jailer,  for  each  county,  to  be  elected G166 

qualifications  of 6      2  66 

when  and  how  elected 63  67 

to  give  bond  and  security 69  67 

subject  to  indictment  and  removal        -         -         -         -         -         -         -4    36  65 

Judges,  circuit,  qualifications  of     -         -         -         -        -         -         -         -         -  4    22  63 

circuit,  term  of  office  fixed 4    23  63 

;  .         circuit,  commissioned  by  governor — how  removed      -         -         -         -  4    23  63 

circuit,  compensation  of,  fixed  by  law 4    25  64 

(^,     '     how  a  vacancy  in  the  office  of  circuit  judge  shall  be  filled          -         -  4    26  (4 

county  court,  when  elected,  first  term  of  office  fixed  -         -         -         -  4    31  64 

county  court,  qualifications  of 4    32  64 

subject  to  indictment  and  removal      -         -         -         -         -         -         -4    36  65 

Judicial,  districts,  when  changed    ---. 4    27  64 

power,  may  be  vested  in  mayors  of  cities,  police  judges,  and  trus- 
tees of  towns         ----------4    41  66 

Justices  of  the  Peace,  to  be  elected,  term  of  office,  jurisdiction,  and  qualifica- 
tions of      ---------  4    34  64 

commissioned  by  the  governor       -         -         -         -         -  4    35  65 

subject  to  indictment  for  malfeasance  or  misfeasance, 

;,.       ,.;      >,_^                      and,  upon   conviction,  to  be  removed         -         -         -  4    36  65 
may  sit  at  the  court  of  claims,  and  assist  in  laying  the 

county  levy 4    37  65 

Laws,  no  one  passed  by  general  assembly  shall  relate  to  more  than  one  sub- 
ject, to  be  expressed  in  the  title 2    37  56 

shall  not  be  suspended  unless  by  general  assembly,  or  its  authority       -  13    16  76 
in  force,  not  inconsistent  with  this  constitution,  not  to  be  affected  there- 
by (schedule) 1  77 

relative  to  certain  officers,  to  remain  in  force,  though  contrary  to  this 

constitution,  (schedule)      --.......  3  77 

Legislative  power  vested  in  general  assembly -  2      1  51 

[see  representatives,  senate,  and  general  assembly.] 

Militia,  of  whom  to  consist 71  63 

certain  officers  of,  by  whom  appointed 72  68 

officers  of,  elected ----73  68 

Nobility,  title  of,  shall  not  to  be  granted 13    28  77 

Oath,  prescribed 8      1  68 

to  be  taken  by  all  officers  and  members  of  the  bar          -         -         -         -  8      1  63 

manner  of,  to  suit  conscience  of  deponent     -         -         -         -         -         -  8      7  69 

may  be  administered  by  a  judge  or  justice  of  the  peace,  (schedule)      -  2  77 

Officers,  civil  and  military,  where  to  reside 811  69 

salaries  of,  deductions  for  neglect  of  duty  made  by  general  assem- 
bly          -         .         .      _ 8    13  70 

■wlien  to  enter  upon  the  discharge  of  their  duties  determined  by  the 

general  assembly    --- 8    17  70 

security  for  public,  how  may  be  relieved,  determined  by  general  as- 
sembly            -        -        .  8    19  70 
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Officers  for  towns  and  cities  to  be  elected  in  such  manner  and  for  such  time  as 

prescribed  by  law 6      6       67 

Office,  right  to  hold  any,  ot  honor  or  profit  forfeited  by  giving,  accepting,  or 
carrying  a  challenge  ------.... 

none  to  be  hereditary  or  for  a  longer  time  than  a  term  of  years     - 
none  to  be  superseded  by  the  adoption  of  this  constitution,  (scliedule) 

People,  all  free  governments  founded  on  authority  of 

right  of  to  alter,  abolish,  or  reform  their  government  .         .         - 

Powers,  of  government  divided  into  three  departments 

no  person  or  persons  of  one  department  to  exercise  any  power  belong- 
ing to  another  

Power,  absolute  arbitrary  exists  not -         - 

all  inherent  in  "the  people"         ...--... 
Process,  style  of,  shall  be  "The  Commonwealth  of  Kentucky" 
Prosecutions  shall  be  carried  on  in  name  of  the  Commonwealth  of  Kentucky 

liow  to  conclude 

Punishments,  cruel,  shall  not  be  inflicted 

Representatives,  house  of,  a  branch  of  legislative  power         .... 

liouse  of,  term  of  service  of  members  of,  two  years  from  day 

of  general  election      --..-... 

to  be  eliosen  on  the  first  Monday   in    August  every   second 

year  -   ^      

qualifications  of    --------- 

number  of  sliall  be  apportioned  among  the  ten  several  dis- 
tricts, according  to  the  number  of  qualified  voters  in  each      2      6       52 
to  be  apportioned  as  near  as   may  be    among  the  counties, 
towns,  and  cities  of  each  district       ..... 

rules  to  govern  such  appoilionment  -  -  -  .  . 
house  of,  to  clioose  its  speaker  and  other  officers 
to  be  elected  under  first  apportionment  after  the  adoption  of 
this  constitution,  in  1851  ---..-. 
house  of,  number  of  members  shall  be  one  hundred 
Representation  separate,  any  city  or  town  to  be  invested  with  privilege  of, 
wiien  sueh   city   or  town  hath  a  number  of  qualified  voters 

equal  to  the  ratio  tlien  fixed 2      5       51 

110  city  or  town  to  be  entitled  to  separate,  unless  the   county 
in  whieh  it  is  situated  shall,  after  separation,  be  entitled  to 

one  or  more  representatives 2      5       51 

any   city  or  town,    invested  with  privilege  of  separate,  wlien 
its  numbers  shall  entitle  it  to  more  than  one  representative, 
shall  be  divided  into  representative  districts         -         -         -       ' 
said  city  or  town  in  like  manner  to  be  divided   into  senatorial 

districts.        -- 
110  ward  or  niunieipal  division  to  be  divided  into  such  senato- 
rial or   representative    districts,    unless   it  be    necessary    to 
equalize  tiie  elective,  senatorial,  or  representative  districts  - 
shall  be  equal   and  uniform  in  this  conunoiiwealth,  and  regu- 
lated by  tlie  number  of  qualified  voters  tlierein    -         -         . 
in  1^50,  again  in  1H57,  and    every   eighth   year   tliereafter,   an 
enumeration  of  qualified   voters  to  be  taken         ... 
to  secure  uniformity  and  equality  of,  the  state  shall  be  laid  off 

into  ten  districts 2 

at  e\'ery  apportionment  of,  the  state  shall   be   laid  off  into 
lliii'ty-eiglit  senatorial  districts      ...  .         . 

one  senator  to  be  elected  by  eacli  district  .... 

when  any  city  or  town   shall  liave  a  right  to,   may  also  liave 
separate  niunieipal  courts      ----... 

Recognizances,  heretofore  taken  to  remain  valid,  (schedule)     -         -         -         . 
Register  of  the  Land  Ofliee,  elected  for  four  years,  duties  prescribed  by  law  - 
Rights,  equality  of  declared    ---------- 

of  property,  before  and  liighei  than  constitutional  sanction 

of  owner  of  slave  to  it,  ami  the  increase  tliereof  .... 

of  people  to  alter  their  government      .--..-- 
of  all  men  to  liberty  of  conscience  in  matters  of  religion    .         -         - 
of  conscience  not  to  be  interfereil  with         .---.. 
civil  not  to  be  iliminished  or  enlarged  on  account  of  religion 
of  tlie  citizen  to  equality  and  freedom  of  elections      .... 

to  trial  by  jury 

freedom  of  the  press  and  speech 
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Eights,  in  prosecutions  for  libels,  to  give  in  evidence  truth  of  matter  published; 

jury  in  such  case  to  Jetenriiiie  tlie  law  and  tlie  facts          -         -         -  13  10  75 

to  be  secure  from  unreasonable  searches  and  seizures  -         -         -         -  13  11  75 
"W'hen  accused  in  criminal  prosecutions,  to  be  heard  by  himself  and 

counsel 1.3  12  75 

to  demand  the  nature  of  accusation      -         -         -         -         -         -         -  13  12  75 

to  meet  witnesses  face  to  face        -         -         -         -         -         -         -         -  13  12  75 

to  have  compulsory  process  for  witnesses     -         -         -         -         -         -  13  12  75 

to  have  a  speedy  public  trial  by  an  impartial  jury  of  the  vicinage       -  13  12  75 

to  refuse  to  give  evidcrce  against  himself     - 13  12  75 

not  to  be  deprived  of  life,  libert}',  or  property  without  due  course  of  law  13  12  75 
for  any  indictable  offense,  not  to  be  proceeded  against   criminally  by 
information,  except  in   the  laud  or  naval  forces,  or  militia,  when  in 
actual  service,  or  by  leave  of  court,  for  oppression  or  misdemeanor 

in  office - 13  13  75 

not  to  be  twice  jeopardized  for  the  same  offense  -         -         -         -         -  13  14  75 

property  not  to  be  taken  for   public  use  without  consent  of  representa- 
tives, and  just  compensation  made   -         -         -         -         -         -         -  13  14  75 

all  courts  shall  be  open,  and  redress   given    for  any   injury,  and  jus- 
tice administered  without  sale,  denial,  or  delay         -         -         -         -  13  15  76 

as  debtor,  to  be  free  from    prison  after  delivering  up  his  estate  as  pre- 
scribed by  law,  unless  strong  presumption  of  fraud           -         -         -  13  19  76 
estate  of  such  as   destroy  their  own  lives,  shall  descend  or  vest  as  in 

case  of  natural  death         -         -,        -         -         -         -         -         -         -  13  23  76 

if  any  person  be  killed  by  casually,  no  forfeiture  shall  accrue      -         -  13  23  76 

to  assemble  and  petition       -         -         -         - 13  24  76 

to  bear  arms  in  defense  of  himself  and  state        -         -        -         -         -  13  25  76 

to  forbid  a  soldier  to  be  quartered  in  his  house  in  time  of  peace   -         -  13  27  76 

nor  in  time  of  war,  but  as  prescribed  by  law 13  27  76 

to  emigrate,  not  to  be  prohibited -         -  13  29  77 

Secretary  of  State,  when  to  convene  the  senate 3  20  59 

duties,  term  of  office,  how  appointed         -         -         -         -  3  21  59 

Senate,  members  of,  to  be  chosen  for  four  years         -         -         -         -         -         -  2  10  53 

shall  liave  power  to  choose  its  ofHcers  biennially           -         -         -         -  2  10  53 

to  be  elected  under  first  apportionment  after  the  adoption  of  this  con- 
stitution, in  1851 2  11  53 

members  of,  to  be  divided  into  two  classes  by  lot,  at  the  session  of 
the  general  assembly  after  first  apportionment  under  this  consti- 
tution          2  12  53 

seats  of  first  class  to  be  vacated  at  the  end  of  two  years  from  the  day 

of  tiie  election,  and  those  of  the  second  class  at  the  end  of  four      -  2  12  53 

number  of  members  of,  shall  be  thirty-eight        -         -         -         -         -  2  13  54 

qualification  of  members  of           -         -         -         -         -         -         -         -2  16  54 

when  members  of,  shall  be  elected        -         -         -         -         -         -         -2  17  54 

■when  speaker   of,  shall   be  elected,  and  when  he  shall  administer  the 

government       -----------3  18  58 

Sheriffs,  to  be  elected,  term   of  office,   re-eligible  for  second  term,  ineligible 

for  succeeding  term          --.->..         .-64  67 

time  of  electing  fixed   ----------64  67 

qualifications  of-         -         -         -         -         -         -         -         -         -         -62  G6 

to  give  bond  and  security      ------         ---69  67 

subject  to  indictment  and  removal 4  36  55 

Slaves,  general  assembly   shall  not  emancipate,  without  owner's  consent  or 

compensation  made -         -         -  10  1  72 

before  emancipated,  provision  to  be  made  for  removal  from  the  state  -  10  1  72 

emigrants  may  bring  with  them    -         -         -         -         -         -         -         -10  1  72 

laws  to  be  passed  permitting  owners  to  emancipate      -         -         -         -  10  I  72 

general  assembly  shall  have  power  to  jirevent  being  brought  into  this 

state  as  merchandise 10  1  72 

imported  into  the  United    States,  after   1789 — general   assembly  may 

prevent  being  brought  into  this  state         -         -         -         -         -         -  10  1  72 

owners  of,  to  treat  them  with  humanity        -         -         -         •         -         -  10  1  72 

may  be  sold  for  the  benefit  of  ceitain  owners       -         -         -         -         -  10  1  72 

emancipated   hereafter  refusing  to  leave  the  state,   or  having  left,  who 

shall  return  and  settle  in  this  state,  to  be  deemed  guilty  of  felony  10  2  72 

in  prosecutions  of,  for  felony,  no  inquest  by  grand  jury  necessary        -  10  3  72 

in  prosecutions  of,  for  felony,  to  have  an  impartial  trial  by  jury           -  10  3  72 

Suffrage,  who  shall  be  excluded  from 84  69 

free,  to  be  supported  by  laws 84  G9 
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Suffrage,  right  of,  not  forfeited  by  absence  on  business  of  this  state  or  United 

States    -         -         - _        -         -         -         -      8    12  70 

Suits  against  the  commonwealth,  general  assembly  to  direct  where  and  how 

broiiglit 8      6  69 

Superintendent  of  Public  Instruction,  to  be  elected 11       2  73 

term  of  otKce  and  salary  to  be  fixed 

bylaw 11      2  7.3 

Surveyor,  county,  to  be  elected,  and  term  of  office  fixed  -         -         -         -      6      1  66 

qualifications  of 62  66 

when  and  how  elected 63  67 

to  give  bond  and  security  -         -         -         -         -         -         -         -69  67 

subject  to  indictment  and  removal  -         -         -         -         -         -         -4    36  55 

Treason,  defined 8      2  69 

who  shall  not  be  convicteil  of   - 8      2  69 

Treasurer,  to  be  elected,  terra  of  office  two  years,  duties  of,  prescribed  by  law      3    25  60 

Treasury,  money  drawn  from,  only  by  appropriation        -         -         -         -         -85  69 

Virginia,  what  laws  of  in  force  here 88  69 

compact  with,  part  of  constitution 89  69 


THE  ARTICLES  OE  CONEEDEEATION.* 


IN  CONGRESS,  JULY  9,  1778. 

ARTICLES    OF   CONFEDERATION   AND    PERPETUAL   UNION, 

Between  the  states  of  New  Hampshire,  Massachusetts  Bay,  Rhode  Island 
an<l  Providence  Plantations,  Connecticut,  New  York,  New  Jersey,  Penn- 
sylvania, Delaware,  Maryland,  Virginia,  North  Carolina,  South  Carolina, 
and  Georgia. 

Article  1.  The  style  of  this  confederacy  shall  be  "The      July  9,  i778. 
United  States  of  America." 

Art.  2.  Each  state  retains  its  sovereignty,  freedom,  and 
independence,  and  every  power,  jurisdiction,  and  right, 
which  is  not  by  this  confederation  expressly  delegated  to 
the  United  States  in  congress  assembled. 

Art.  3.  The  said  states  hereby  severally  enter  into  a 
firm  league  of  friendship  with  each  other,  for  their  common 
defense,  the  security  of  their  liberties,  and  their  mutual 
and  general  welfare,  binding  themselves  to  assist  each  oth- 
er agahist  all  force  offered  to,  or  attacks  made  upon  them, 
or  any  of  them,  on  account  of  religion,  sovereignty,  trade, 
or  any  other  pretense  whatever. 

Art.  4.  §  1.  The  better  to  secure  and  perpetuate  mutual 
friendship  and  intercourse  among  the  people  of  the  differ- 
ent states  in  this  union,  the  free  inhabitants  of  each  of 
these  states  (paupers,  vagabonds,  and  fugitives  from  jus- 
tice excepted,)  shall  be  entitled  to  all  privileges  and  immu- 
nities of  free  citizens  in  the  several  states,  and  the  people 
of  each  state  shall  have  free  ingress  and  regress  to  and 
from  any  other  state,  and  shall  enjoy  therein  all  the  privi- 
leges of  trade  and  commerce,  subject  to  the  same  duties, 
impositions,  and  restrictions,  as  the  inhabitants  thereof  re- 
spectively, provided  that  such  restrictions  shall  not  extend 
so  far  as  to  prevent  the  removal  of  property  imported  into 
any  state,  to  any  other  state,  of  which  the  owner  is  an  in- 
habitant; provided  also,  that  no  imposition,  duties,  or  re- 
striction, shall  be  laid  by  any  state  on  the  property'  of  the 
United  States,  or  either  of  them. 

§  2.  If  any  person  guilty  of,  or  charged  with  treason, 
felony,  or  other  high  misdemeanor  in  any  state,  shall  flee 
from  justice,  and  be  found  in  any  of  the  United  States,  he 
shall,  upon  the  demand  of  the  governor  or  executive  pow- 


*  The  Articles  of  Confederation  should  have  been  printed  in  this  volume 
next  preceding  the  Constitution;  but  it  was  not  decided  to  print  them  until 
after  a  portion  of  the  work  was  in  press. 
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July  9, 1778.        CF  of  the  state  from  which  he  fled,  be  delivered  up  and  re- 
"""  moved  to  the  state  having  jurisdiction  of  his  offense. 

§  3.  Full  faith  and  credit  shall  be  given  in  each  of  these 
states,  to  the  records,  acts,  and  judicial  proceedings  of  the 
courts  and  magistrates  of  every  other  state. 

Art.  5.  §  i.  For  the  more  convenient  ma,nagement  of 
the  general  interests  of  the  United  States,  delegates  shall 
be  annually  appointed  in  such  manner  as  the  legislature 
of  each  state  shall  direct,  to  meet  in  congress  o]i  the  first 
Monday  in  November,  of  every  year,  with  a  power  reserv- 
ed to  each  state  to  reca.ll  its  delegates,  or  any  of  them,  at 
any  time  within  the  year,  and  to  send  others  in  their  stead, 
for  the  remainder  of  the  year. 

§  2.  No  state  shall  be  represented  in  congress  by  less 
than  two,  nor  more  than  seven  members :  and  no  person 
shall  be  capable  of  being  a  delegate  for  m.ore  than  three 
years,  in  any  term  of  six  years  ;  nor  shall  any  person, 
being  a  delegate,  be  capable  of  holding  any  office  under 
the  United  States,  for  which  he,  or  any  other  for  his  bene- 
fit, receives  any  salary,  fees,  or    emolument    of  any  kind. 

§  3.  Each  state  shall  maintain  its  own  delegates  in  a 
meeting  of  the  states,  and  while  they  act  as  members  of 
the  committee  of  these  states. 

§  4.  In  determining  questions  in  the  United  States  in 
congress  assembled,  each  state  shall  have  one  vote. 

§  5.  Freedom  of  speech  and  debate  in  congress  shall 
not  be  impeached  or  questioned  in  any  court  or  place  out 
of  congress,  and  the  members  of  congress  shall  be  protect- 
ed in  their  persons  from  arrests  and  imprisonments  during 
the  time  of  their  going  to  and  from,  and  attendance  on 
congress,  except  for  treason,  felony,  or  breach  of  the 
peace. 

Art.  G.  §  1.  No  state,  without  the  consent  of  the  United 
States  in  congress  assembled,  shall  send  any  embassy  to, 
or  receive  any  embassy  from,  or  enter  into  any  confer- 
ence, agreement,  alliance,  or  treaty,  with  any  king,  prince, 
or  state,  nor  shall  any  person,  holding  any  office  of  profit 
or  trust  under  the  United  States,  or  any  of  them,  accept  of 
any  present,  emolument,  office,  or  title  of  any  kind  what- 
ever, from  any  king,  prince,  or  foreign  state  ;  nor  shall  the 
United  States,  in  congress  assembled,  or  any  of  them,  grant 
any  title  of  nobility. 

§  2.  No  two  or  more  states  shall  enter  into  any  treaty, 
confederation^  or  alliance  whatever,  between  them,  with- 
out the  consent  of  the  United  States  in  congress  assem- 
bled, specifying  accurately  the  purposes  for  which  the 
same  is  to  be  entered  into,  and  how  long  it  shall  continue. 

§  3.  No  state  shall  lay  any  imposts  or  duties  which  may 
interfere  with  any  stipulations  in  treaties,  entered  into  by 
the  United  States  in  congress  assembled,  with  any  king, 
prince,  or  state,  in  pursuance  of  any  treaties  already 
proposed  by  congress  to  the  courts  of  France  and  Spain. 

§  4.  No  vessels  of  war  shall  be  kept  up  in  time  of  peace 
by  any  state,  except  such  number  only  as  shall  be  deemed 
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necessary  by  the  United  States  in  congress  assembled,  for  July  9,  itts. 
the  defense  of  such  state,  or  its  trade  ;  nor  shall  any  body 
of  forces  be  kept  up,  by  any  state,  in  time  of  peace,  except 
such  number  only  as,  in  the  judgment  of  the  United  States 
in  congress  assembled,  shall  be  deemed  requisite  to  garri- 
son the  forts  necessary  for  the  defense  of  such  state  ;  but 
every  state  shall  always  keep  up  a  well  regulated  and  dis- 
ciplined militia,  suJSiciently  armed  and  accoutred,  and 
shall  provide  and  constantly  have  ready  for  use,  in  public 
stores,  a  due  number  of  field  pieces  and  tents,  and  a  proper 
quantity  of  arms,  ammunition,  and  camp  equipage. 

§  5.  No  state  shall  engage  in  any  war  without  the  con- 
sent of  the  United  States  in  congress  assembled,  unless 
such  state  be  actually  invaded  by  enemies,  or  shall  have 
received  certain  advice  of  a  resolution  being  formed  by 
some  nation  of  Indians  to  invade  such  state,  and  the  dan- 
ger is  so  imminent  as  not  to  admit  of  delay  till  the  United 
States  in  congress  assembled  can  be  consulted;  nor  shall 
any  state  grant  commissions  to  any  ships  or  vessels  of 
war,  nor  letters  of  marque  or  reprisal,  except  it  be  after  a 
declaration  of  war  by  the  United  States  in  congress  as- 
sembled, and  then  only  against  the  kingdom  or  state,  and 
the  subjects  thereof,  against  which  war  has  been  so  declar- 
ed, and  under  such  regulations  as  shall  be  established  by 
the  United  States  in  congress  assembled,  unless  such  state 
be  infested  by  pirates,  in  which  case  vessels  of  war  may  be 
fitted  out  for  that  occasion,  and  kept  so  long  as  the  danger 
shall  continue,  or  until  the  United  States  in  congress  as- 
sembled shall  determine  otherwise. 

Art.  7.  When  land  forces  are  raised  by  any  state  for 
the  common  defense,  all  oflicers  of  or  under  the  rank  of 
colonel  shall  be  appointed  by  the  legislature  of  each  state 
respectively  by  vvhom  such  forces  shall  be  raised,  or  in 
such  manner  as  such  state  shall  direct,  and  all  vacancies 
shall  be  filled  up  by  the  state  which  first  made  the  appoint- 
ment. 

Art.  8.  All  charges  of  war,  and  all  other  expenses  that 
shall  be  incurred  for  the  common  defense  or  general  wel- 
fare, and  allowed  by  the  United  States  in  congress  assem- 
bled, shall  be  defrayed  out  of  a  common  treasury,  which 
shall  be  supplied  by  the  several  states,  in  proportion  to  the 
value  of  all  land  within  each  state,  granted  to  or  surveyed 
for  any  person,  as  such  land  and  the  buildings  and  im- 
provements thereon  shall  be  estimated,  according  to  such 
mode  as  the  United  States  in  congress  assembled  shall, 
from  time  to  time,  direct  and  appoint.  The  taxes  for  pay- 
ing that  proportion  shall  be  laid  and  levied  by  the  authori- 
ty and  direction  of  the  legislatures  of  the  several  states 
within  the  time  agreed  upon  by  the  United  States  in  con- 
gress assembled. 

Art.  9.  §  1.  The  United  States  in  congress  assembled 
shall  have  the  sole  and  exclusive  right  and  power  of  de- 
termining on  peace  and  war,  except  in  the  cases  mention- 
«d  in  the  sixth  article,  of  sending  and  receiving^  ambassa- 
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July  9, 1778.  doi's  ;  entering  into  treaties  and  alliances,  provided  that 
"  no  treaty  of  coniraerce  shall  be  made,  whereby  the  legis- 
lative power  of  the  respective  states  shall  be  restrained 
from  imposing  such  imposts  and  duties  on  foreigners  as 
their  own  people  are  subjected  to,  or  from  prohibiting  the 
exportation  or  importation  of  any  species  of  goods  or 
commodities  whatsoever ;  of  establishing  rules  for  decid- 
ing in  all  cases  what  captures  on  land  or  water  shall  be 
legal,  and  in  what  manner  prizes  taken  by  land  or  naval 
forces  in  the  service  of  the  United  States  shall  be  divided 
or  appropriated  ;  of  granting  letters  of  marque  and  repri- 
sal in  times  of  peace;  appointing  courts  for  the  trial  of 
piracies  and  felonies  committed  on  the  high  seas ;  and  es- 
tablishing courts  for  receiving  and  determining  finally  ap- 
peals in  all  cases  of  captures  ;  provided  that  no  member 
of  congress  shall  be  appointed  a  judge  of  any  of  the  said 
courts. 

§  2.  The  United  States  in  congress  assembled  shall  also 
be  the  last  resort  on  appeal  in  all  disputes  and  differences 
now  subsisting,  or  that  hereafter  may  arise  between  two 
or  more  states  concerning  boundary,  jurisdiction,  or  any 
other  cause  whatever;  which  authority  shall  always  be  ex- 
ercised in  the  manner  following  :  Whenever  the  legisla- 
tive or  executive  authority  or  lawful  agent  of  any  state  in 
controversy  with  another,  shall  present  a  petition  to  con- 
gress, stating  the  matter  in  question,  and  praying  for  a 
hearing,  notice  thereof  shall  be  given  by  order  of  congress 
to  the  legislative  or  executive  authority  of  the  other  state 
in  controversy,  and  a  day  assigned  for  the  appearance  of 
the  parties  by  their  lawful  agents,  who  shall  then  be  di- 
rected to  appoint,  by  joint  consent,  commissioners  or 
judges  to  constitute  a  court  for  hearing  and  determining  the 
matter  in  question;  but  if  they  cannot  agree,  congress 
shall  name  three  persons  out  of  each  of  the  United  States, 
and  from  the  list  of  such  persons  each  part}'  shall  alter- 
nately strike  out  one,  the  petitioners  beginning,  until  the 
number  shall  be  reduced  to  thirteen  ;  and  from  that  num- 
ber not  less  than  seven  nor  more  than  nine  names,  as  con- 
gress shall  direct,  shall,  in  the  presence  of  congress,  be 
drawn  out  by  lot;  and  the  persons  whose  names  shall  be 
so  drawn,  or  any  live  of  them,  shall  be  commissioners  or 
judges  to  hear  and  finally  determine  the  controversy,  so 
always  as  a  major  part  of  the  judges,  who  shall  hear  the 
cause,  shall  agree  in  the  determination:  and  if  either  par- 
ty shall  neglect  to  attend  at  the  day  appointed,  without 
showing  reasons  which  congress  shall  judge  sufficient,  or 
being  present,  shall  refuse  to  strike,  the  congress  shall  pro- 
ceed to  nominate  three  persons  out  of  each  state,  and  the 
secretary  of  congress  shall  strike  in  behalf  of  such  party 
absent  or  refusing  ;  and  the  judgment  and  sentence  of  the 
court,  to  be  appointed  in  the  manner  before  prescribed, 
shall  be  final  and  conclusive  ;  and  if  any  of  the  parties 
shall  refuse  to  submit  to  the  authority  of  such  court,  or  to 
appear  or  defend  their  claim  or  cause,  the  com't  shall  nev- 
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ertheless  proceed  to  pronounce  sentence  or  judgment,  Jaiy  o,  irra. 
which  shall  in  like  manner  be  final  and  decisive  ;  the  judg- 
ment or  sentence  and  other  proceedings  being  in  either 
case  transmitted  to  congress,  and  lodged  among  the  acts 
of  congress,  for  the  security  of  the  parties  concerned  : 
provided,  that  every  commissioner,  before  he  sits  in  judg- 
ment, shall  take  an  oath,  to  be  administered  by  one  of  the 
judges  of  the  supreme  or  superior  court  of  the  state  w^here 
the  cause  shall  be  tried,  "well  and  truly  to  hear  and  deter- 
mine the  matter  in  question,  according  to  the  best  of  his 
judgment,  without  favor,  affection,  or  hope  of  reward  :" 
provided  also,  that  no  state  shall  be  deprived  of  territory 
for  the  benefit  of  the  United  States. 

§  '3.  All  controversies  concerning  the  private  right  of 
soil  claimed  under  different  grants  of  two  or  more  states, 
w^hose  jurisdiction,  as  they  may  respect  such  lands,  and 
the  states  which  passed  such  grants  are  adjusted,  the  said 
grants  or  either  of  them  being  at  the  same  time  claimed  to 
have  originated  antecedent  to  such  settlement  of  jurisdic- 
tion, shall,  on  the  petition  of  either  party  to  the  congress  of 
the  United  States,  be  finally  determined,  as  near  as  may 
be,  in  the  same  manner  as  is  before  prescribed  for  deciding 
disputes  respecting  territorial  jurisdiction  between  differ- 
ent states. 

§  4.  The  United  States,  in  congress  assembled,  shall  al- 
so have  the  sole  and  exclusive  right  and  power  of  regula- 
ting the  alloy  and  value  of  coin  struck  by  their  own  a.u- 
thority,  or  by  that  of  the  respective  states;  fixing  the 
standard  of  weights  and  measures  throughout  the  United 
States;  regulating  the  trade  and  managing  all  affairs  with 
the  Indians,  not   members  of  any  of  the  states;  provided  « 

that  the  legislative  right  of  any  state,  within  its  own  limits, 
be  not  infringed  or  violated ;  establishing  and  regulating 
post  offices  from  one  state  to  another,  throughout  all  the 
United  States,  and  exacting  such  postage  on  the  papers 
passing  through  the  same,  as  may  be  requisite  to  defray 
the  expenses  of  the  said  office;  appointing  all  officers  of 
the  land  forces  in  the  service  of  the  United  States,  except- 
ing regimental  officers ;  appointing  all  the  officers  of  the 
naval  forces,  and  commissioning  all  officers  whatever  in 
the  service  of  the  United  States ;  making  rules  for  the  gov- 
ernment and  regulation  of  the  said  land  and  naval  forces, 
and  directing  their  operations. 

§  5.  The  United  States,  in  congress  assembled,  shall 
have  authority  to  appoint  a  committee,  to  sit  in  the  recess 
of  congress,  to  be  denominated,  "_4.  Committee  of  the  States,''^ 
and  to  consist  of  one  delegate  from  each  state ;  and  to  ap- 
point such  other  committees  and  civil  officers  as  may  be 
necessary  for  managing  the  general  affairs  of  the  United 
States  under  their  direction ;  to  appoint  one  of  their  num- 
ber to  preside;  provided  that  no  person  be  allowed  to 
serve  in  the  office  of  president  more  than  one  year  in 
any  term  of  three  years ;  to  ascertain  the  necessary  sums 
of  money  to  be  raised  for  the  service  of  the  United  States, 
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July  9, 1778.  g^j-^^  ^q  appropriate  and  apply  the  same  for  defraying  the 
public  expenses ;  to  borrow  money  or  emit  bills  on  the 
credit  of  the  United  States,  transmitting  every  half  year 
to  the  respective  states  an  account  of  the  sums  of  money 
so  borrowed  or  emitted;  to  build  and  equip  a  navy;  to 
agree  upon  the  number  of  land  forces,  and  to  make  requi- 
sitions from  each  state  for  its  quota,  in  proportion  to  the 
number  of  white  inhabitants  in  such  state,  which  requisi- 
tion shall  be  binding;  and  thereupon  the  legislature  of  each 
state  shall  appoint  the  regimental  officers,  raise  the  men, 
and  clothe,  arm,  and  equip  them,  in  a  soldier-like  manner, 
at  the  expense  of  the  United  States ;  and  the  officers  and 
men  so  clothed,  armed,  and  equipped,  shall  march  to  the 
place  appointed,  and  within  the  time  agreed  on  by  the 
United  States,  in  congress  assembled;  but  if  the  United 
States,  in  congress  assembled,  shall,  on  consideration  of 
circumstances,  judge  proper  that  any  state  should  not  raise 
men,  or  should  raise  a  smaller  number  than  its  quota,  and 
that  any  other  state  should  raise  a  greater  number  of  men 
than  the  quota  thereof,  such  extra  number  shall  be  raised, 
otiicered,  clothed,  armed,  and  equipped  in  the  same  man- 
ner as  the  quota  of  such  state,  unless  the  legislatvire  of  such 
state  shall  judge  that  such  extra  number  cannot  be  safely 
spared  out  of  the  same,  in  wdiich  case  they  shall  raise,  offi- 
cer, clothe,  arm,  and  equip  as  man}^  of  such  extra  number 
as  they  judge  can  be  safely  spared,  and  the  officers  and 
men  so  clothed,  armed,  and  equipped,  shall  march  to  the 
place  appointed,  and  within  the  time  agreed  on  by  the 
United  States  in  congress  assembled. 

§  6.  The  United  States,  in  congress  assembled,  shall 
never  engage  in  a  war,  nor  grant  letters  of  marque  and  re- 
prisal in  time  of  peace,  nor  enter  into  any  treaties  or  al- 
liances, nor  coin  money,  nor  regulate  the  value  thereof, 
nor  ascertain  the  sums  and  expenses  necessary  for  the  de- 
fense and  welfare  of  the  United  States,  or  any  of  them, 
nor  emit  bills,  nor  borrow  money  on  the  credit  of  the 
United  States,  nor  appropriate  money,  nor  agree  upon  the 
number  of  vessels  of  war  to  be  built  or  purchased,  or  the 
number  of  land  or  sea  forces  to  be  raised,  nor  appoint  a 
commander-in-chief  of  the  army  or  navy,  unless  nine 
states  assent  to  the  same;  nor  shall  a  question  on  any  other 
point,  except  for  adjourning  from  day  to  day,  be  deter- 
mined, unless  by  the  votes  of  a  majority  of  the  United 
States  in  congress  assembled. 

§  7.  The  congress  of  the  United  States  shall  have  power 
to  adjourn  to  any  time  within  the  year,  and  to  any  place 
within  the  United  States,  so  that  no  period  of  adjournment 
be  for  a  longer  duration  than  the  space  of  six  months,  and 
shall  publish  tlic  journal  of  their  proceedings  monthly, 
except  such  parts  thereof  relating  to  treaties,  alliances,  or 
military  operations,  as  in  tlieir  judgment  require  secrecy; 
and  the  yeas  and  nays  of  the  delegates  of  each  state,  on 
any  question,  shall  be  entered  on  the  journal,  when  it  is 
desired  by  any  delegate ;   and  the  delegates  of  a  state,  or 
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an}^  of  them,  at  his  or  their  request,  shall  be  furnished  with      July  9,  irra. 
a  transcript  of  the  said  journal,  except  such  parts  as  are 
above  excepted,  to  lay  before  the  legislatures  of  the  sev- 
eral states. 

Art.  10.  The  committee  of  the  states,  or  any  nine  of 
them,  shall  be  authorized  to  execute,  in  the  recess  of  con- 
gress, such  of  the  powers  of  congress  as  the  United  States, 
in  congress  assembled,  by  the  consent  of  nine  states,  shall, 
from  time  to  time,  think  expedient  to  vest  them  with;  pro- 
vided that  no  power  be  delegated  to  the  said  committee,  for 
the  exercise  of  which,  by  the  articles  of  confederation,  the 
voice  of  nine  states,  in  the  congress  of  the  United  States 
assembled,  is  requisite. 

Art.  11.  Canada  acceding  to  this  confederation,  and 
joining  in  the  measures  of  the  United  States,  shall  be  ad- 
mitted into,  and  entitled  to  all  the  advantages  of  this 
Union :  but  no  other  colony  shall  be  admitted  into  the 
same,  unless  such  admission  be  agreed  to  by  nine  states. 

Art.  12.  All  bills  of  credit  emitted,  moneys  borrowed, 
and  debts  contracted  by  or  under  the  authority  of  congress, 
before  the  assembling  of  the  United  States,  in  pursuance 
of  the  present  confederation,  shall  be  deemed  and  consid- 
ered as  a  charge  against  the  United  States,  for  payment 
and  satisfaction  whereof  the  said  United  States  and  the 
public  faith  are  hereby  solemnly  pledged. 

Art.  13.  Every  state  shall  abide  by  the  determination 
of  the  United  States,  in  congress  assembled,  on  all  ques- 
tions which  by  this  confederation  are  submitted  to  them. 
And  the  articles  of  this  confederation  shall  be  inviolably 
observed  by  every  state,  and  the  Union  shall  be  perpetual ; 
nor  shall  any  alteration  at  any  time  hereafter  be  made  in 
any  of  them,  unless  such  alteration  be  agreed  to  in  a  con- 
gress of  the  United  States,  and  be  afterwards  confirmed  by 
the  legislature  of  every  state. 

And  whereas,  it  hath  pleased  the  great  Governor  of  the 
world  to  incline  the  hearts  of  the  legislatures  we  respective- 
ly represent  in  congress  to  approve  of,  and  to  authorize 
us  to  ratify  the  said  articles  of  confederation  and  perpetual 
union.  Know  ye,  that  we,  the  undersigned  delegates,  by 
virtue  of  the  power  and  authority  to  us  given  for  that  pur- 
pose, do,  by  these  presents,  in  the  name  and  in  behalf  of 
our  respective  constituents,  fully  and  entirely  ratify  and 
confirm  each  and  every  of  the  said  articles  of  confedera- 
tion and  perpetual  union,  and  all  and  singular  the  mat- 
ters and  things  therein  contained.  And  we  do  further 
solemnly  plight  and  engage  the  faith  of  our  respective 
constituents,  that  they  shall  abide  by  the  determinations  of 
the  United  States,  in  congress  assembled,  on  all  questions 
which  by  the  said  confederation  are  submitted  to  them ;  and 
that  the  articles  thereof  shall  be  inviolably  observed  by  the 
states  we  respectively  represent,  and  that  the  union  shall 
be  perpetual.  In  witness  whereof,  we  have  hereunto  set 
our  hands,  in  congress. 
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July  !),  1778.  Done  at  Philadelphia,  in  the  state  of  Pennsylvania,  the 
ninth  da}-  of  July,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  f=event3'-eight,  and  in  the  third  year  of 
the  Independence  of  America. 

On  the  part  and  behalf  of  the  state  of  Ncvj  Hampshire. — 
Josiah  Bartlett,  John  Wentworth,  jr.' (August  8,  1778.) 

Oil  the  part  and  behalf  of  the  state  of  Massachusetts  Bay. — 
John  Hancock,  Samuel  Adams,  Elbridge  Gerry,  Francis 
Dana,  James  Lovell,  Samuel  Holten. 

Or  the  peirt  and  behalf  of  the  state  of  Rhode  Island  and 
Providence  Plantations. — William  Ellery,  Henry  ]Marchant, 
John  Collins. 

On  the  part  and  behalf  of  the  state  of  Connecticut. — Roger 
Sherman,  Samuel  Huntington,  Oliver  Wolcott,  Titus  Hos- 
mer,  Andrew  Adams. 

On  the  part  and  behalf  of  the  state  of  New  Yor/c. — James 
Duane,  Francis  Lewis,  Vvilliam  Duer,  Gouv.  Morris. 

On  the  pa?-t  and  behalf  of  the  state  of  Neiv  Jersey. — John 
Witherspoon,  Nath.  Scudder,  (November  26,  1778.) 

On  the  part  and  behalf  of  the  state  of  Pennsi/lvania. — 
Robert  Morris,  Daniel  Roberdeau,  Jona.  Bayard  Smith, 
WilUam  Clingan,  Joseph  Reed,  (July  22,  1778.) 

Oji  the  part  and  behalf  of  the  state  of  Delaieare. — Thomas 
Mclvean,  (February  12,  1779,)  John  Dickinson,  (May  5, 
1779,)  Nicholas  Van  Dyke. 

On  the  part  and  behalf  of  the  state  of  Maryland . — John 
Hanson,  (March  1,  1781,)  Daniel  Carroll,  (March  1,  1781.) 

On  the  part  and  behalf  of  tlic  state  of  Virginia. — Richard 
Henry  Lee,  John  Banister,  Thomas  Adams,  Jno.  Harvie, 
Francis  Lightfoot  Lee. 

On  the  part  and  behalf  of  the  state  of  North  Carolina. — ■ 
JohnPenn,  (July  21,  1778,)  Corns.  Harnett,  John  Williams. 

On  the  part  and  behalf  of  the  state  of  South  Carolina. — 
Henry  Laurens,  William  Henry  Drayton,  Jno.  Matthews, 
Richard  Hutson,  Thos.  Heyvrard,  jr. 

On  the  part  and  behalf  of  the  state  of  Georgia. — .Jno.  AVal- 
ton,  (July  24,  1778.)  Edwd.  Telfair,  Edward  Langworthy. 
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SEPTEMBER  17,  1796. 

Friends  and  Felloio- Citizens : — 

Teie  period  for  a  new  election  of  a  citizen  to  administer  '"^^ptember  17, 17% 
the  executive  government  of  the  United  States  being  not 
far  distant,  and  the  time  actually  arrived  when  your 
thoughts  must  be  employed  in  designating  the  person  who 
is  to  be  clothed  with  that  important  trust,  it  appears  to  me 
proper,  especially  as  it  may  conduce  to  a  more  distinct 
expression  of  the  public  voice,  that  I  should  now  apprize 
you  of  the  resolution  I  have  formed,  to  decline  being  con- 
sidered among  the  number  of  those  out  of  whom  a  choice 
is  to  be  made. 

I  beg  you,  at  the  same  time,  to  do  me  the  justice  to  be 
assured,  that  this  resolution  has  not  been  taken  without  a 
strict  regard  to  all  the  considerations  appertaining  to  the 
relation  which  binds  a  dutiful  citizen  to  his  country  ;  and 
that,  in  withdrawing  the  tender  of  service,  which  silence 
in  my  situation  might  impl}^  I  ami  influenced  by  no  dimi- 
nution of  zeal  for  your  future  interest — -no  deticiency  of 
respect  for  your  past  kindness  ;  but  am  supported  by  a  full 
conviction  that  the  step  is  compatible  with  both.  ^ 

The  acceptance  of,  and  continuance  hitherto  in,  the 
office  to  which  your  suffrages  have  twice  called  me,  have 
been  a  uniform  sacrifice  of  inclination  to  the  opinion  of 
duty,  and  to  a  deference  for  what  appeared  to  be  your  de- 
sire. I  constantly  hoped  that  it  would  have  been  much  , 
earlier  in  my  power,  consistently  with  motives  which  I 
was  not  at  liberty  to  disregard,  to  return  to  that  retirement 
from  which  I  had  been  reluctantly  drawn.  The  strength 
of  my  inclination  to  do  this,  previous  to  the  last  election, 
had  even  led  to  the  preparation  of  an  address  to  declare 
it  to  you ;  but  mature  reflection  on  the  then  perplexed  and 
critical  posture  of  afl^airs  with  foreign  nations,  and  the 
unanimous  advice  of  persons  entitled  to  my  confidence, 
impelled  me  to  abandon  the  idea. 

I  rejoice  that  the  state  of  your  concerns,  external  as  well 
as  internal,  no  longer  renders  the  pursuit  of  inclination 
incompatible  with  the  sentiment  of  duty  or  propriety;  and 
am  pursuaded,  whatever  partiality  may  be  retained  for 
my  services,  that  in  the  present  circumstances  of  our 
country,  you  will  not  disapprove  of  my  determination  to 
retire. 

The  impressions  with  which  I  first  undertook  the  ardu- 
ous trust,  were  explained  on  the  proper  occasion.     In  the 
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September  17, i"fG  discharge  of  tbis  trust,  I  will  only  sa}',  that  I  have,  with 
good  intentions,  contributed  toward  the  organization  and 
adiinnistration  of  the  govcrninent,  the  best  exertions  of 
which  a  very  fallible  judgment  was  capable.  Not  uncon- 
scious, in  the  outset,  of  the  inferiority  of  my  qualifications, 
experience  in  my  own  eyes,  perhaps  still  more  in  the  eyes 
of  others,  has  strengthened  the  motives  to  diflidence  of 
myself;  and  every  day  the  increasing  weight  of  years  ad- 
monishes me  more  and  more  that  the  shade  of  retirement 
is  as  necessary  for  me  as  it  will  be  welcome.  Satisfied 
that,  if  any  circumstances  have  given  peculiar  value  to 
my  services,  they  were  temporary,  I  have  the  consolation 
to  believe  tliat,  while  choice  and  prudence  invite  me  to 
quit  the  political  scene,  patriotism  does  not  forbid  it. 

In  looking  forward  to  the  moment  which  is  to  termi- 
nate the  career  of  my  political  life,  my  feelings  do  not 
permit  me  to  suspend  the  deep  acknowledgment  of  that 
debt  of  gratitude  which  I  owe  to  my  beloved  country, 
for  the  many  honors  it  has  conferred  upon  me  ;  still  more 
for  the  steadfast  confidence  with  v/hich  it  has  supported 
me;  and  for  the  opportunities  I  have  thence  enjoyed,  of 
manifesting  my  inviolable  attachment,  by  services  faithful 
and  persevering,  though  in  usefulness  unequal  to  my  zeal. 
If  benefits  have  resulted  to  om*  country  from  these  services, 
let  it  always  be  remembered  to  yom'  praise,  and  as  an  in- 
structive example  in  our  annals,  that  under  circumstances 
in  which  the  passions,  agitated  in  every  direction,  were 
liable  to  mislead,  amid  appearances  sometimes  dubious, 
vicissitudes  of  fortune  often  discouraging,  in  situations  in 
which,  not  unfrequently,  want  of  success  has  countenanc- 
ed the  spirit  of  criticism,  the  constancy  of  your  support 
Avas  the  essential  prop  of  the  efforts,  and  a  guaranty  of  the 
plansby  which  they  were  elFected.  Profoundly  penetrated 
with  this  idea,  I  shall  carry  it  with  me  to  my  grave,  as  a 
strong  incitement  to  unceasing  wishes,  that  Heaven  may 
continue  to  you  the  choicest  tokens  of  its  beneficence ;  that 
your  union  and  brotherly  affection  may  be  perpetual ;  that 
the  free  constitution,  which  is  the  work  of  your  hands,  may 
be  sacredly  maintained;  that  its  administration,  in  every  de- 
partment, may  be  stamped  with  wisdom  and  virtue  ;  that, 
in  fine,  the  happiness  of  the  peo])le  of  these  states,  under 
the  auspices  of  liberty,  may  be  made  complete  by  so  care- 
ful a  preservation,  and  so  prudent  a  use  of  this  blessing, 
as  will  acquire  to  them  the  glory  of  recommending  it  to 
the  applause,  the  afi'ection,  and  adoption  of  every  nation 
which  is  yet  a  stranger  to  it. 

Here,  perhaps,  I  ought  to  stop  ;  but  a  solicitude  for  your 
welfare,  which  cannot  end  but  with  my  life,  and  the  appre- 
hension of  danger  natural  to  that  solicitude,  urge  me,  on 
an  occasion  like  the  present,  to  ofier  to  your  solemn  con- 
templation, and  to  recommend  to  your  frequent  review, 
some  sentiments,  which  are  the  result  of  much  reflection, 
of  no  inconsiderable  observation,  and  which  appear  to  me 
all-important  to  the  permanency  of  your  felicity  as  a  peo- 
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pie.  These  will  be  offered  to  you  with  the  more  freedom,  September t7, i796 
as  you  can  only  see  in  them'  the  disinterested  warnings  of 
a  parting  friend  who  can  possibly  have  no  personal  mo- 
tive to  bias  his  counsel;  nor  can  I  forget  as  an  encourage- 
ment to  it,  your  indulgent  reception  of  my  sentiments  on 
a  former  and  not  dissimilar  occasion. 

Interwoven  as  is  the  love  of  liberty  with  every  ligament 
of  our  hearts,  no  recommendation  of  mine  is  necessary  to 
fortify  or  confirm  the  attachment. 

The  unity  of  government  which  constitutes  you  one 
people,  is  also  now  dear  to  you.  It  is  justly  so ;  for  it  is  a 
main  pillar  in  the  edifice  of  yom*  real  independence  ;  the 
support  of  your  tranquility  at  home,  your  peace  abroad  ; 
of  your  safety;  of  your  prosperity;  of  that  very  liberty 
which  you  so  highly  prize.  But  as  it  is  easy  to  foresee, 
that  from  diflerent  causes  and  from  different  quarters, 
much  pains  will  be  taken,  many  artifices  employed,  to 
weaken,  in  your  minds,  the  conviction  of  this  truth ;  as 
this  is  the  point  in  your  political  fortress  against  which  the 
batteries  of  internal  and  external  enemies  will  be  most 
constantly  and  activel}^  (though  often  covertly  and  insidi- 
ousl}')  directed,  it  is  of  infinite  moment  that  you  should 
properly  estimate  the  immense  value  of  your  national 
union  to  your  collective  and  individual  happiness ;  that  you 
should  cherish  a  cordial,  habitual,  and  immovable  attach- 
ment to  it;  accustoming  yourselves  to  think  and  speak  of 
it  as  a  palladium  of  your  political  safety  and  prosperity ; 
watching  for  its  preserva.tion  with  jealous  anxiety  ;  dis- 
countenancing whatever  may  suggest  even  a  suspicion 
that  it  can,  in  any  event,  be  abandoned;  and  indignantly 
frowning  upon  the  first  dawning  of  every  attempt  to  alien-  • 

ate  any  portion  of  our  country  from  the  rest,  or  to  enfee- 
ble the  sacred  ties  which  now  link  together  the  various 
parts. 

For  this  you  have  every  inducement  of  sympathy  and 
interest.  Citizens  by  birth  or  choice  of  a  common  coun- 
try, that  country  has  aright  to  concentrate  your  affections. 
The  name  of  American,  which  belongs  to  you  in  your  na- 
tional capacity,  must  always  exalt  the  just  pride  of  patri- 
otism, more  than  any  appellation  derived  from  local  dis- 
criminations. With  slight  shades  of  difference,  you  have 
the  same  religion,  manners,  habits,  and  political  principles. 
You  have,  in  a  common  cause,  fought  and  triumphed  to- 
gether ;  the  independence  and  liberty  you  possess  are  the 
work  of  joint  councils  and  joint  efforts,  of  common  dan- 
gers, sufferings,  and  success. 

But  these  considerations,  however  powerfully  they  ad- 
dress themselves  to  your  sensibility,  are  greatly  outweigh- 
ed by  those  which  apply  more  immediately  to  your  inter- 
est; here  every  portion  of  our  country  finds  the  most  com- 
manding motives  for  carefully  guarding  and  preserving 
the  union  of  the  whole. 

The  north,  in  an  unrestrained  intercourse  with  the 
south,  protected  by  the  equal  laws  of  a  common  govern- 
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September  17, 1796  mciit,  finds  ill  the  productions  of  the  latter,  great  addition- 
~  al  resources  of  maritime  and  commercial  enterprise,  and 
precious  materials  of  manufacturing  industry.  Tlie  south, 
in  the  same  intercourse,  benefitting  by  the  same  agency  of 
the  north,  sees  its  agriculture  grow,  and  its  commerce  ex- 
pand. Turning  partly  into  its  own  channels  the  seamen 
of  the  north,  it  finds  its  particular  navigation  invigorated; 
and  while  it  contributes,  in  different  ways,  to  nourish 
and  increase  the  general  mass  of  the  national  naviga- 
tion, it  looks  forward  to  the  protection  of  a  maritime 
strength,  to  which  itself  is  unequally  adapted.  The  east, 
in  like  intercourse  with  the  west,  in  the  progressive  im- 
provment  of  interior  communications  by  land  and  water, 
Avill  more  and  more  find  a  valuable  vent  for  the  com- 
modities which  it  brings  from  abroad,  or  manufactures 
at  home.  The  west  derives  from  the  east  supplies  re- 
quisite to  its  growth  and  comfort;  and  what  is  perhaps  of 
still  greater  consequence,  it  nuist,  of  necessity,  owe  the 
secure  enjoyment  of  the  indispensable  outlets  for  its  own 
productions,  to  the  weight,  intluence,  and  future  maritime 
strength  of  the  Atlantic  side  of  the  union,  directed  by  an 
indissoluble  community  of  interest  as  one  nation.  Any 
other  tenure  by  which  the  west  can  hold  this  essential  ad- 
vantage, whether  derived  from  its  own  separate  strength, 
or  from  an  apostate  and  unnatural  connexion  with  any 
foreign  power,  must  be  intrinsically  precarious. 

While,  then,  every  part  of  om"  country  thus  feels  an  im- 
mediate and  particular  interest  in  union,  all  the  parts 
combined  cannot  fail  to  find,  in  the  united  mass  of  means 
and  efforts,  greater  strength,  greater  resource,  proportion- 
ably  greater  security  from  external  danger,  a  less  frequent 
interruption  of  their  peace  by  foreign  nations ;  and  what 
is  of  inestimable  value,  they  must  derive  from  union,  an 
exemption  from  those  broils  and  wars  between  themselves, 
which  so  frequently  alfiict  neighboring  countries,  not  tied 
together  by  the  same  government,  which  their  own  rival- 
ships  alone  would  be  sulficient  to  produce,  but  which  op- 
posite foreign  alliances,  attachments,  and  intrigues,  would 
stimulate  and  embitter.  Hence,  likewise,  they  will  avoid 
the  necessity  of  those  overgrown  military  establishments, 
which  under  any  form  of  government,  are  inauspicious  to 
liberty,  and  which  are  to  be  regarded  as  particularly  hos- 
tile to  republican  liberty ;  in  this  sense  it  is,  that  your  u^nion 
ought  to  be  considered  as  a  main  prop  of  your  liberty,  and 
that  the  love  of  the  one  ought  to  endear  to  you  the  preser- 
vation of  the  other. 

These  considerations  speak  a  persuasive  language  to 
every  reflecting  and  virtuous  mind,  and  exhibit  the  contin- 
uance of  the  UNION  as  a  primary  object  of  patriotic  desire. 
Is  there  a  doubt  whether  a  common  government  can  cm- 
brace  so  large  a  sphere?  Let  experience  solve  it.  To  lis- 
ten to  mere  speculation  in  such  a  case,  were  crinfinal. 
We  are  authorized  to  hope,  that  a  proper  organization  of 
the  whole,  with  the  auxiliary   agency  of  governments  for 
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the  respective  subdivisions,  will  afford  a  happy  issue  of  September n.n'jc 
the  experiment.  It  is  well  vv^orth  a  fair  and  fall  experi- 
ment. With  such  powerful  and  obvious  motives  to  union, 
affecting  all  parts  of  our  country,  while  experience  shall 
not  have  demonstrated  its  impracticability,  there  will  al- 
ways be  reason  to  distrust  the  patriotism  of  those  who, 
in  any  quarter,  may  endeavor  to  weaken  its  bands. 

In  contemplating  the  causes  which  may  disturb  our 
union,  it  occurs  as  matter  of  serious  concern,  that  any 
ground  should  have  been  furnished  for  characterizing  par- 
ties by  geographical  discriminations;  northern  and  south- 
ern, atlantic  and  western;  whence  designing  men  may 
endeavor  to  excite  a  belief  that  there  is  a  real  difference 
of  local  interests  and  views.  One  of  the  expedients  of 
party  to  acquire  influence  within  particular  districts  is,  to 
misrepresent  the  opinions  and  aims  of  other  districts. 
You  cannot  shield  yourselves  too  much  against  the  jealous- 
ies and  heart-burnings  which  spring  from  these  misrepre- 
sentations ;  they  tend  to  render  alien  to  each  other  those 
who  ought  to  be  bound  together  by  fraternal  affection. 
The  inhabitants  of  oiu"  western  country  have  lately  had  a 
useful  lesson  on  this  head;  they  have  seen  in  the  negotia- 
tion by  the  executive,  and  in  the  unanimous  ratiffcation 
by  the  senate,  of  the  treaty  with  Spain,  and  in  the  univer- 
sal satisfaction  at  that  event  throughout  the  United  States, 
a  decisive  proof  how  unfounded  were  the  suspicions  prop- 
agated among  them,  of  a  policy  in  the  general  govern- 
ment, and  in  the  atlantic  states,  unfriendly  to  their  inter- 
ests, in  regard  to  the  Mississippi;  they  have  been  witnesses 
to  the  formation  of  two  treaties :  that  with  Great  Britain, 
and  that  with  Spain,  which  secure  to  them  every  thing 
they  could  desire  in  respect  to  our  foreign  relations,  to- 
ward confirming  their  prosperity.  Will  it  not  be  their 
wisdom  to  rely  for  the  preservation  of  these  advantages, 
on  the  UNION  by  which  they  were  procured  ?  W  ill  they  not 
henceforth  be  deaf  to  those  advisers,  if  such  there  are,  who 
would  sever  them  from  their  brethren  and  connect  them 
with  aliens? 

To  the  efficacy  and  permanency  of  your  union,  a  gov- 
ernment for  the  whole  is  indispensable.  ISo  alliances, 
however  strict,  between  the  parts,  can  be  an  adequate  sub- 
stitute ;  they  must  inevitably  experience  the  infractions 
and  interruptions  which  alliances,  in  all  times,  have  ex- 
perienced. Sensible  of  this  momentous  truth,  you  have 
improved  upon  your  first  essay,  by  the  adoption  of  a  con- 
stitution of  government  better  calculated  than  your  for- 
mer, for  an  intimate  union,  and  for  the  efficacious  man- 
agement of  your  common  concerns.  This  government, 
the  offspring  of  your  own  choice,  uninfluenced  and  un- 
awed,  adopted  upon  full  investigation  and  mature  delibe- 
ration, completely  free  in  its  principles,  in  the  distribution 
of  its  powers,  uniting  security  with  energy,  and  contain- 
ing within  itself  provision  for  its  own  amendment,  has  a 
just  claim  to  your  confidence  and  your  support.     Respect 
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September  17, i7Gti    for  its  authority,  compliance  with  its  laws,  acquiescence  in 
'  its  measures,  are  duties  enjoined  by  the  fundamental  max- 

ims of  true  liberty.  The  basis  of  our  political  system  is, 
the  right  of  the  people  to  make  and  to  alter  their  constitu- 
tions of  government;  but  the  constitution  which  at  any 
time  exists,  until  changed  by  an  explicit  and  authentic  act 
of  the  whole  people,  is  sacredly  obligatory  upon  all. 
The  very  idea  of  the  power  and  the  right  of  the  people  to 
establish  government,  presupposes  the  duty  of  every  indi- 
vidual to  obey  the  established  government. 

All  obstructions  to  the  execution  of  the  laws,  all  combi- 
nations and  associations,  under  whatever  plausible  char- 
acter, with  the  real  design  to  direct,  control,  counteract, 
or  au'e  the  regular  deliberation  and  action  of  the  consti- 
tuted authorities,  are  destructive  of  this  fundamental  prin- 
ciple, and  of  fatal  tendency.  They  serve  to  organize  fac- 
tion, to  give  it  an  artilicial  and  extraordinary  force,  to  put 
in  the  place  of  the  delegated  will  of  the  nation,  the  will  of 
partly,  often  a  small  but  artful  and  enterprising  minority 
of  the  community,  and  according  to  the  alternate  triumphs 
of  difierent  parties,  to  make  the  public  administration  the 
mirror  of  the  ill-concerted  and  incongruous  projects  of 
faction,  rather  than  the  organ  of  consistent  and  vrhole- 
some  plans,  digested  by  common  councils,  and  modified 
by  mutual  interests. 

However  combinations  or  associations  of  the  above  de- 
scription may  now  and  then  answer  popular  ends,  they 
are  likel}',  in  the  course  of  time  and  things,  to  become  po- 
tent engines,  by  which  cunning,  ambitious,  and  unprinci- 
pled men  will  be  enabled  to  subvert  the  power  of  the  peo- 
ple, and  to  usurp  for  themselves  the  reins  of  government, 
destroying,  afterward,  the  very  engines  which  have  lifted 
them  to  unjust  dominion. 

Toward  the  preservation  of  your  government,  and  the 
permanency  of  your  present  happy  state,  it  is  requisite, 
not  only  that  you  steadily  discountenance  irregular  op- 
position to  its  acknowledged  authority,  but  also  that  you 
resist  with  care  the  spirit  of  innovation  upon  its  prin- 
ciples, however  specious  the  pretexts.  One  method  of 
a,ssault  may  be,  to  effect,  in  the  forms  of  the  constitu- 
tion, alterations  which  will  impair  the  energy  of  the  sys- 
tem, and  thus  to  undermine  what  cannot  be  directly  over- 
thrown. In  all  the  changes  to  which  you  may  be  invited, 
remember  that  time  and  habit  are  at  least  as  necessary  to 
fix  the  true  character  of-  governments  as  of  other  human 
institutions;  that  experience  is  the  surest  standard  by 
which  to  test  the  real  tendency  of  the  existing  constitu- 
tions of  a  country  ;  that  facility  in  changes,  upon  the  credit 
of  mere  hypothesis  and  opinion,  exposes  to  perpetual 
change,  from  the  endless  variety  of  hypothesis  and  opin- 
ion ;  and  remember  especially,  that  from  the  efficient  man- 
agement of  your  common  interests,  in  a  country  so  exten- 
sive as  ours,  a  government  of  as  much  vigor  as  is  consis- 
tent with  the  perfect  security   of  liberty,  is  indispensable. 
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Liberty  itself  will  find  in  such  a  government,  with  powers  September  17, it96 
properly  distributed  and  adjusted,  its  surest  guardian.  It 
is,  indeed,  little  else  than  a  name,  where  the  government 
is  too  feeble  to  withstand  the  enterprises  of  faction,  to 
confine  each  member  of  society  within  the  limits  pre- 
scribed by  the  laws,  and  to  maintain  all  in  the  secure  and 
tranquil  enjoyment  of  the  rights  of  person  and  property. 

I  have  already  intimated  to  you  the  danger  of  parties 
in  the  state,  with  particular  reference  to  the  founding  of 
them  on  geographical  discriminations.  Let  me  now  take 
a  more  comprehensive  view,  and  warn  you,  in  the  most 
solemn  manner,  against  the  baneful  effects  of  the  spirit  of 
party  generally. 

This  spirit,  unfortunately,  is  inseparable  from  our  na- 
ture, having  its  root  in  the  strongest  passions  of  the  human 
mind.  It  exists,  under  different  shapes,  in  all  governments, 
more  or  less  stifled,  controlled,  or  repressed ;  but  in  those 
of  the  popular  form  it  is  seen  in  its  greatest  rankness,  and 
is  truly  their  worst  enemy. 

The  alternate  domination  of  one  faction  over  another, 
sharpened  by  the  spirit  of  revenge  natural  to  party  dis- 
sension, which,  in  difierent  ages  and  countries,  has  per- 
petrated the  most  horrid  enormities,  is  itself  a  frightful 
despotism.  But  this  leads  at  length  to  a  more  formal  and 
permanent  despotism.  The  disorders  and  miseries  which 
result,  gradually  incline  the  minds  of  men  to  seek  security 
and  repose  in  the  absolute  power  of  an  individual,  and, 
sooner  or  later,  the  chief  of  some  prevailing  faction,  more 
able  or  more  fortunate  than  his  competitors,  turns  this  dis- 
position to  the  purposes  of  his  own  elevation  on  the  ruins 
of  the  public  liberty. 

Without  looking  forward  to  an  extremity  of  this  kind, 
(which,  nevertheless,  ought  not  to  be  entirely  out  of  sight,) 
the  common  and  continual  mischiefs  of  the  spirit  of  party 
are  sufficient  to  make  it  the  interest  and  duty  of  a  wise 
people  to  discourage  and  restrain  it. 

It  serves  always  to  distract  the  public  councils,  and  en- 
feeble the  public  administration.  It  agitates  the  commu- 
nity with  ill-founded  jealousies  and  false  alarms;  kindles 
the  animosity  of  one  part  against  another,  foments  occa- 
sional riot  and  insurrection.  It  opens  the  door  to  for- 
eign influence  and  corruption,  which  finds  a  facilitated  ac- 
cess to  the  government  itself,  through  the  channels  of  par- 
ty passion.  Thus  the  policy  and  will  of  one  country 
are  subjected  to  the  policy  and  will  of  another. 

There  is  an  opinion,  thatparties  in  free  countries  are  use- 
ful checks  upon  the  administration  of  the  government,  and 
serve  to  keep  alive  the  spirit  of  Liberty.  This,  within  cer- 
tain limits,  is  probably  true;  and  in  governments  of  a 
monarchical  cast,  patriotism  may  look  with  indulgence,  if 
not  with  favor,  upon  the  spirit  of  party.  But  in  those  of 
popular  character,  in  governments  purely  elective,  it  is 
a  spirit  not  to  be  encouraged.  From  the  natural  tenden- 
cy, it  is  certain  there  will  always  be  enough  of  that  spirit 
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September  17, 1T96  foi"  evciy  salutary  purpose.  And,  there  being  constant 
■  danger  of  excess,  the  effort  ought  to  be,  by  force  of  pub- 

lic opinion,  to  mitigate  and  assuage  it.  A  fire  not  to  be 
quenched,  it  demands  a  uniform  vigilance  to  prevent  its 
bursting  into  a  iiame,  lest,  instead  of  warming,  it  should 
consume. 

It  is  important,  likewise,  that  the  habits  of  thinking  in  a 
free  country  should  inspire  caution,  in  those  entrusted  with 
its  administration,  to  conlinc  themselves  within  their  re- 
spective constitutional  spheres,  avoiding,  in  the  exercise  of 
the  powers  of  one  department,  to  encroach  upon  another. 
The  spirit  of  encroachment  tends  to  consolidate  the  pow- 
ers of  all  the  departments  in  one,  and  thus  to  create, 
whatever  the  form  of  government,  a  real  despotism.  A 
just  estimate  of  that  love  of  power,  and  proneness  to  abuse 
it,  which  predominate  in  the  human  heart,  is  sufficient  to 
satisfy  us  of  the  truth  of  this  position.  The  necessity  of 
reciprocal  checks  in  the  exercise  of  political  power,  by  di- 
viding and  distributing  it  into  different  depositories,  and 
constituting  each  the  guardian  of  the  public  weal  against 
invasions  of  the  other,  has  been  evinced  by  experiments, 
ancient  and  modern ;  some  of  them  in  our  country',  and 
under  our  own  eyes.  To  preserve  them,  must  be  as  neces- 
sary as  to  institute  them.  If,  in  the  opinion  of  the  people, 
the  distribution  or  modification  of  the  constitutional  pow- 
ers be  in  any  particular  wrong,  let  it  be  corrected  by  an 
amendment  in  the  way  in  which  the  constitution  designates. 
But  let  there  be  no  change  by  usurpation ;  for  though  this  in 
one  instance  may  be  the  instrument  of  good,  it  is  the  cus- 
tomary weapon  by  which  free  governments  are  destroyed. 
The  precedent  must  always  greatly  overbalance  in  perma- 
nent evil,  any  partial  or  transient  benefit,  which  the  use  can 
at  any  time  yield. 

Of  all  the  dispositions  and  habits  which  lead  to  political 
prosperity,  religion  and  morality  are  indispensable  sup- 
ports. In  vain  would  that  man  claim  the  tribute  of  patri- 
otism, who  should  labor  to  subvert  these  great  pillars  of 
human  happiness — these  firmest  props  of  the  duties  of  men 
and  citizcms.  The  mere  politician,  equally  with  the  pious 
man,  ought  to  respect  and  to  cherish  them.  A  volume  could 
not  trace  all  their  connexion  with  private  and  public  fe- 
licity. Let  it  be  simply  asked,  where  is  the  security  for 
property,  for  reputation,  for  life,  if  the  sense  of  religious 
obligation  desert  the  oaths  which  are  the  instruments  of  in- 
vestigation in  courts  of  justice?  And  let  us  with  caution 
indulge  the  su})position,  that  morality  can  be  maintained 
without  religion.  Whatever  may  be  conceded  to  the  in- 
fluence of  refined  education  on  minds  of  peculiar  structure, 
reason  and  experience  both  forbid  us  to  expect  that  nation- 
al moralit}-  can  prevail  in  exclusion  of  religious  principles. 

It  is  substantially  true,  that  virtue  or  morality  is  a  ne- 
cessary spring  of  popular  government.  The  rule  indeed 
extends  with  more  or  less  force,  to  every  species  of  free 
governm-ent.     Who  that  is  a  sincere  friend  to  it,  can  look 
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of  the  fabric? 

Promote  then,  as  an  object  of  primary  importance,  in- 
stitutions for  the  general  diffusion  of  knowledge.  In  pro- 
portion as  the  structure  of  a  government  gives  force  to 
public  opinion,  it  is  essential  that  public  opinion  should  be 
enlightened. 

As  a  very  important  source  of  strength  and  security, 
cherish  public  credit.  One  method  of  preserving  it,  is  to 
use  it  as  sparingly  as  possible;  avoiding  occasions  of  ex- 
pense, by  cultivating  peace,  but  remembering,  also,  that 
timely  disbursements  to  prepare  for  danger,  frequently  pre- 
vent much  greater  disbursements  to  repel  it;  avoiding,  like- 
wise, the  accumulation  of  debt,  not  only  by  shunning  occa- 
sions of  expense,  but  by  vigorous  exertions  in  time  of  peace, 
to  discharge  the  debts  which  unavoidable  wars  have  oc- 
casioned, not  ungenerously  throwing  upon  posterity  the 
burden  which  we  ourselves  ought  to  bear.  The  execu- 
tion of  these  maxims  belongs  to  your  representatives,  but 
it  is  necessary  that  public  opinion  should  co-operate.  To 
facilitate  to  them  the  performance  of  their  duty,  it  is  es- 
sential you  should  practically  bear  in  mind,  that,  to- 
ward the  payment  of  debts,  there  must  be  revenue  ;  that 
to  have  revenue  there  must  be  taxes ;  that  no  taxes  can  be 
devised  which  are  not  more  or  less  inconvenient  and  un-  j 

pleasant ;  that  the  intrinsic  embarrassment,  inseparable 
from  the  selection  of  the  proper  objects,  (which  is  always  a 
choice  of  difficulties,)  ought  to  be  a  decisive  motive  for  a 
candid  construction  of  the  conduct  of  the  government  in 
making  it,  and  for  a  spirit  of  acquiescence  in  the  measures 
for  obtaining  revenue,  which  the  public  exigencies  may 
at  any  time  dictate. 

Observe  good  faith  and  justice  toward  all  nations  ;  cul- 
tivate peace  and  harmony  with  all.  Religion  and  moral- 
ity enjoin  this  conduct ;  and  can  it  be  that  good  policy 
does  not  equally  enjoin  it?  It  will  be  worthy  of  a  free, 
enlightened,  and,  at  no  distant  period,  a  great  nation  to 
give  to  mankind  the  magnanimous  and  too  novel  example 
of  a  people  always  guided  by  an  exalted  justice  and  be- 
nevolence. Who  can  doubt  that  in  the  course  of  time 
and  things  the  fruits  of  such  a  plan  would  richly  repay 
any  temporary  advantages  that  might  be  lost  by  a  steady 
adherence  to  it?  Can  it  be  that  Providence  has  connect- 
ed the  permanent  felicity  of  a  nation  with  its  virtue  ? 
The  experiment,  at  least,  is  recommended  by  every  senti- 
ment which  ennobles  human  nature.  Alas!  it  is  rendered 
impossible  by  its  vices. 

In  the  execution  of  such  a  plan,  nothing  is  more  essen- 
tial than  that  permanent,  inveterate  antipathies  against 
particular  nations,  and  passionate  attachments  for  others, 
should  be  excluded;  and  that  in  the  place  of  them,  just 
and  amicable  feelings  toward  all  should  be  cultivated. 
The  nation  which  indulges  toward  another  an  habitual 
hatred  or  an  habitual  fondness,  is  in  some  degree  a  slave. 
14 
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"^  which  is  sLiflicient  to  lead  it  astray  from  its  duty  and  its 

interest.  Antipathy  in  one  nation  against  another  dis- 
poses each  more  readily  to  offer  insult  and  injury,  to  lay 
hold  of  slight  causes  of  umbrage,  and  to  be  haughty  and 
intractable  when  accidental  or  trifling  occasions  of  dispute 
occur. 

Hence,  fi'equent  collisions  and  obstinate,  envenomed, 
and  bloody  contests.  The  nation,  prompted  by  ill-will  and 
resentment,  sometimes  impels  to  war  the  government  con- 
trary to  the  best  calculations  of  policy.  The  government 
sometimes  participates  in  the  national  propensity,  and 
adopts  through  passion  what  reason  would  reject.  At  oth- 
er times,  it  makes  the  animosity  of  the  nation  subservient 
to  the  projects  of  hostility,  instigated  by  pride,  ambition, 
and  other  sinister  and  pernicious  motives.  The  peace 
often,  sometimes  perhaps  the  liberty,  of  nations  has  been 
the  victim. 

So,  likewise,  a  passionate  attachment  of  one  nation  for 
another,  produces  a  variety  of  evils.  Sympathy  for  the 
favorite  nation,  facilitating  the  illusion  of  an  imaginary 
common  interest  in  cases  where  no  real  common  interest 
exists,  and  infusing  into  one  the  enmities  of  the  other, 
betrays  the  former  into  a  participation  in  the  quarrels  and 
the  wars  of  the  latter,  without  adequate  indvicements  or 
justification.  It  leads,  also,  to  concessions  to  the  favorite 
nation  of  privileges  denied  to  others,  which  are  apt  doub- 
ly to  injure  the  nation  making  the  concessions,  by  un- 
necessarily parting  v>ith  what  ought  to  have  been  retain- 
ed, and  by  exciting  jealous}",  ill-will,  and  a  disposition  to 
retaliate,  in  the  parties  from  whom  equal  privileges  are 
withheld ;  and  it  gives  to  ambitious,  corrupt,  or  deluded 
citizens,  who  devote  themselves  to  the  favorite  nation,  fa- 
cility to  betray  or  sacrifice  the  interests  of  their  own  coun- 
try without  odium,  sometimes  even  with  popularity,  gild- 
ing with  t)ie  appearances  of  a  virtuous  sense  of  obligation 
to  a  commendable  deference  for  public  opinion,  or  a  laud- 
able zeal  for  public  good,  the  base  or  foolish  compliances 
of  ambition,  corruption,  or  infatuation. 

As  avenues  to  foreign  influence  in  innumerable  ways, 
such  attachments  are  particularly  alarming  to  the  truly 
enlightened  and  independent  patriot.  How  many  oppor- 
tunities do  they  aflbrd  to  tamper  with  domestic  factions, 
to  practice  the  arts  of  seduction,  to  mislead  public  opin- 
ion, to  influence  or  awe  the  public  councils !  Such  an  at- 
tachment of  a  small  or  weak  nation  toward  a  great  and 
powerftd  one,  dooms  the  former  to  be  the  satellite  of  the 
latter.  Against  the  insidious  wiles  of  foreign  influence,  I 
conjure  you  to  believe  me,  fellow-citizens,  the  jealousy  of 
a  tree  people  ought  to  be  constantly  awake,  since  history 
and  experience  prove  that  foreign  influence  is  one  of  the 
most  baneful  foes  of  republican  government.  But  that 
jealousy,  to  be  useful,  must  be  impartial,  else  it  becomes 
the  instrument  of  the  very  influence  to  be   avoided,  in- 
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stead  of  a  defense  against  it.  Excessive  partiality  for  September  it,  nag 
one  foreign  nation,  and  excessive  dislike  for  another,  cause 
those  whom  they  actuate  to  see  danger  only  on  one  side, 
and  serve  to  veil  and  even  second  the  arts  of  influence  on 
the  other.  Real  patriots,  who  may  resist  the  intrigues  of 
the  favorite,  are  liable  to  become  suspected  and  odious, 
while  its  tools  and  dupes  usurp  the  applause  and  confi- 
dence of  the  people  to  surrender  their  interests. 

The  great  rule  of  conduct  for  us  in  regard  to  foreign 
nations  is,  in  extending  our  commercial  relations,  to  have 
with  them  as  little  political  connexion  as  possible.  So 
far  as  we  have  already  formed  engagements,  let  them  be 
fulfilled  with  perfect  good  faith.     Here  let  us  stop. 

Europe  has  a  set  of  primary  interests  which  to  us  have 
none  or  a  very  remote  relation.  Hence,  she  must  be  en- 
gaged in  frequent  controversies,  the  causes  of  which  are 
essentially  foreign  to  our  concerns.  Hence,  therefore,  it 
must  be  unwise  in  us  to  implicate  ourselves  by  artificial 
ties  in  the  ordinary  vicissitudes  of  her  politics,  or  the  or- 
dinary combinations  and  collisions  of  her  friendships  or 
enmities. 

Our  detached  and  distant  situation  invites  and  enables 
us  to  pursue  a  different  course.  If  we  remain  one  people, 
under  an  efficient  government,  the  period  is  not  far  off" 
when  we  may  def3^  material  injury  from  external  annoy- 
ance ;  when  we  may  take  such  an  attitude  as  will  cause 
the  neutrality  we  may  at  any  time  resolve  upon  to  be  scru- 
pulously respected;  when  belligerent  nations,  under  the 
impossibility  of  making  acquisitions  upon  us,  will  not 
lightly  hazard  the  giving  us  provocation;  when  we  may 
choose  peace  or  war  as  our  interests,  guided  by  justice, 
shall  counsel. 

Why  forego  the  advantages  of  so  peculiar  a  situation? 
Why  quit  our  own  to  stand  on  foreign  ground?  Why, 
by  interweaving  our  destiny  with  that  of  any  part  of  Eu- 
rope, entangle  our  peace  and  prosperity  in  the  toils  of 
European  ambition,  rivalship,  interest,  humor,  or  caprice? 

It  is  our  true  policy  to  steer  clear  of  permanent  allian- 
ces with  any  portion  of  the  foreign  world,  so  far,  I  mean, 
as  we  are  now  at  liberty  to  do  it ;  for  let  me  not  be  understood 
as  capable  of  patronizing  infidelity  to  existing  engage- 
ments. I  hold  the  maxim  no  less  applicable  to  public  than 
to  private  affairs,  that  honesty  is  always  the  best  policy. 
I  repeat,  therefore,  let  those  engagemants  be  observed  in 
their  genuine  sense.  But  in  my  opinion,  it  is  unnecessary 
and  would  be  unwise  to  extend  them. 

Taking  care  always  to  keep  om*selves  by  suitable  estab- 
lishments on  a  respectable  defensive  posture,  we  may 
safely  trust  to  temporary  alliances  for  extraordinary  emer- 
gencies. 

Harmony  and  liberal  intercourse  with  all  nations  are 
recommended  by  policy,  humanity,  and  interest.  But 
even  our  commercial  policy  should  hold  an  equal  and 
impartial  hand;   neither  seeking  nor  granting  exclusive 
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September  17, 1796  favoFS  oi' preferences ;  consulting  the  natural  course  of 
~  things;  dilfusing  and  diversifying  by  gentle  means  the 
stream  of  commerce,  but  forcing  nothing ;  establishing 
with  powers  so  disposed  (in  order  to  give  trade  a  stable 
course,  to  define  the  rights  of  our  merchants,  to  enable 
the  government  to  support  them)  conventional  rules  of  in- 
tercourse, the  best  that  present  circumstances  and  natural 
opinion  will  permit,  but  temporary  and  liable  to  be  from 
time  to  time  abandoned  or  varied  as  experience  and  cir- 
cumstances shall  dictate ;  constantly  keeping  in  view  that 
it  is  folly  in  one  nation  to  look  for  disinterested  favors 
from  another — that  it  must  pay  with  a  portion  of  its  inde- 
pendence for  whatever  it  may  accept  under  that  charac- 
ter— that  by  such  acceptance  it  may  place  itself  in  the 
condition  of  having  given  equivalents  for  nominal  favors, 
and  yet  of  being  reproached  with  ingratitude  for  not  hav- 
ing given  more.  There  can  be  no  greater  error  than  to 
expect  or  calculate  upon  real  favors  from  nation  to  na- 
tion. It  is  an  illusion  which  experience  must  cure,  which 
a  just  pride  ought  to  discard. 

In  oiiering  to  you,  my  countrymen,  these  counsels  of  an 
old  affectionate  friend,  I  dare  not  hope  that  they  will  make 
the  strong  and  lasting  impression  I  could  wish — that  they 
will  control  the  usual  cuiTent  of  the  passions,  or  prevent 
our  nation  from  running  the  course  which  has  hitherto 
marked  the  destiny  of  nations.  But  if  I  may  even  flatter 
myself  that  they  may  be  productive  of  some  partial  bene- 
fit, some  occasional  good — that  they  may  now  and  then 
recur  to  moderate  the  fury  of  party  spirit,  to  warn  against 
the  mischiefs  of  foreign  intrigue  to  guard  against  the  im- 
postures of  pretended  patriotism — this  hope  will  be  a  full 
recompense  for  the  solicitude  for  your  welfare  by  which 
they  have  been  dictated. 

How  far  in  the  discharge  of  my  official  duties  I  have 
been  guided  by  the  principles  which  have  been  delineated, 
the  public  records  and  the  other  evidences  of  my  conduct 
must  witness  to  you  and  to  the  world.  To  myself,  the  as- 
surance of  my  own  conscience  is,  that  I  have  at  least  believ- 
ed myself  to  be  guided  by  them. 

In  relation  to  the  still  subsisting  war  in  Europe,  my 
proclamation  of  the  22d  of  April,  1793,  is  the  index  to  my 
plan.  Sanctioned  by  your  approving  voice,  and  by  that  of 
your  representatives  in  both  houses  of  congress,  the  spirit 
of  that  measure  has  cQutinually  governed  me,  uninfluenc- 
ed by  any  attempts  to  deter  or  divert  me  from  it. 

After  deliberate  examination,  with  the  aid  of  the  best 
lights  I  could  obtain,  I  was  well  satisfied  that  our  country, 
under  all  the  circumstances  of  the  case,  had  a  right  to 
take,  and  was  bound  in  duty  and  interest  to  take,  a  neu- 
tral position.  Having  taken  it,  I  determined,  as  far  as 
should  depend  upon  me,  to  maintain  it  with  moderation, 
perseverance,  and  firmness. 

The  considerations  which  respect  the  right  to  hold  this 
conduct,  it  is  not  necessary  on  this  occasion  to  detail.     I 
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will  only  observe,  that  according  to  my  understanding  of  September  17, ites 
the  matter,  that  right,  so  far  from  being  denied  by  any  of 
the  belligerent  powers,  has  been  virtually  admitted  by  all. 

The  duty  of  holding  a  neutral  conduct  may  be  inferred, 
without  anything  more,  from  the  obligation  which  justice 
and  humanity  impose  on  every  nation,  in  cases  in  which 
it  is  free  to  act,  to  maintain  inviolate  the  relations  of 
peace  and  amity  toward  other  nations. 

The  inducements  of  interest  for  observing  that  conduct, 
will  best  be  referred  to  your  own  reflections  and  experience. 
With  me,  a  predominant  motive  has  been,  to  endeavor  to 
gain  time  to  our  country  to  settle  and  mature  its  yet  recent 
institutions,  and  to  progress  without  interruption,  to  that 
degree  of  strength  and  constancy  which  is  necessary  to 
give  it,  humanly  speaking,  the  command  of  its  own  fortunes. 

Though,  in  reviewing  the  incidents  of  my  administra- 
tion, I  am  unconscious  of  intentional  error,  I  am  neverthe- 
less too  sensible  of  my  defects,  not  to  think  it  probable 
that  I  may  have  committed  many  errors.  Whatever  they 
may  be,  I  fervently  beseech  the  Almighty  to  avert  or  miti- 
gate the  evils  to  which  they  may  tend.  I  shall  also  carry 
with  me  the  hope,  that  my  country  will  never  cease  to 
view  them  with  indulgence,  and  that,  after  forty-five  years 
of  my  life  dedicated  to  its  service,  with  an  upright  zeal, 
the  faults  of  incompetent  abilities  will  be  consigned  to  ob- 
livion, as  myself  must  soon  be  to  the  mansions  of  rest. 

Relying  on  its  kindness  in  this,  as  in  other  things,  and 
actuated  by  that  fervent  love  toward  it,  which  is  so  natu- 
ral to  a  man,  who  views  in  it  the  native  soil  of  himself  and 
his  progenitors,  for  several  generations,  I  anticipate,  with 
pleasing  expectations,  that  retreat,  in  which  I  promise  my- 
self to  realize,  without  alloy,  the  sweet  enjoyment  of  par- 
taking, in  the  midst  of  my  fellow-citizens,  the  benign  in- 
fluence of  good  laws  under  a  free  government,  the  ever  fa- 
vorite object  of  my  heart,  and  the  happy  reward,  as  I  trust, 
of  our  raiutual  cares,  labors,  and  dangers. 

GEORGE  WASHINGTON. 

United  States,  September  17th,  1796. 
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Chap.  XXVIII. — An  act  to  establish  an  uniform  rule  of  Naturalization,  and  to 
repeal  the  acts  heretofore  passed  on  that  subject. 

Be  it  enacted  hy  the  Senate  and  House  of  Rcjircscntativcs  of 
the  United  States  of  America  in  Congress  assembled,  That 
any  alien,  being  a  free  white  person,  may  be  admitted  to 
become  a  citizen  of  the  United  States,  or  any  of  them,  on 
the  following  conditions,  and  not  otherwise : 

First.  That  he  shall  have  declared,  on  oath  or  affirma- 
tion, before  the  supreme,  superior,  district,  or  circuit  com-t 
of  some  one  of  the  states,  or  of  the  territorial  districts  of 
the  United  States,  or  a  circuit  or  district  court  of  the  United 
States,  three  years  at  least  before  his  admission,  that  it 
was,  bona  fide,  his  intention  to  become  a  citizen  of  the 
United  States,  and  to  renounce  forever  all  allegiance  and 
fidelity  to  any  foreign  prince,  potentate,  state,  or  sovereign- 
ty whatever,  and  particularly,  by  name,  the  prince,  poten- 
tate, state,  or  sovereignty  whereof  such  alien  may,  at  the 
time,  be  a  citizen  or  subject. 

Secondly.  That  he  shall,  at  the  time  of  his  application 
to  be  admitted,  declare  on  oath  or  afHrmation,  before  some 
one  of  the  courts  aforesaid,  that  he  will  support  the  consti- 
tution of  the  United  States,  and  that  he  doth  absolutely 
and  entirely  renounce  and  abjure  all  allegiance  and  fideli- 
ty to  every  foreign  prince,  potentate,  state,  or  sovereignty 
whatever,  and  particularly,  by  name,  the  prince,  potentate, 
state,  or  sovereignty  whereof  he  was  before  a  citizen  or 
subject;  which  proceedings  shall  be  recorded  by  the  clerk 
of  the  court. 

Thirdly.  That  the  court  admitting  such  alien  shall  be 
satisfied  that  he  has  resided  within  the  United  States  five 
years  at  least,  and  within  the  state  or  territory  where  such 
court  is  at  the  time  held,  one  year  at  least;  and  it  shall 
further  appear  to  their  satisfaction,  that  during  that  time, 
he  has  behaved  as  a  man  of  a  good  moral  character,  attach- 
ed to  the  principles  of  the  constitution  of  the  United  States, 
and  well  disposed  to  the  good  order  and  happiness  of  the 
same :  Provided,  that  the  oath  of  the  applicant  shall,  in 
no  case,  be  allowed  to  prove  his  residence. 

Fom-thly.  That  in  case  the  alien,  applying  to  be  admit- 
ted to  citizenship,  shall  have  borne  any  hereditary  title,  or 
been  of  any  of  the  orders  of  nobility  in  the  kingdom  or 
state  from  which  he  came,  he  shall,  in  addition  to  the  above 
requisites,  make  ^aii  express  renunciation  of  his  title  or  or- 
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der  of  nobility  in  the  court  to  which  his  application  shall 
be  made,  which  renunciation  shall  be  recorded  in  the  said 
court :  Provided,  that  no  alien  w^ho  shall  be  a  native  citi- 
zen, denizen,  or  subject  of  any  country,  state,  or  sovereign 
with  whom  the  United  States  shall  be  at  war  at  the  time  of 
his  application,  shall  be  then  admitted  to  be  a  citizen  of 
the  United  States  :  Provided,  also,  that  any  alien  who  was 
residing  within  the  limits,  and  under  the  jurisdiction  of  the 
United  States,  before  the  twenty-ninth  day  of  January,  one 
thousand  seven  hundred  and  ninety-five,  may  be  admitted 
to  become  a  citizen,  on  due  proof  made  to  some  one  of  the 
courts  aforesaid,  that  he  has  resided  two  years,  at  least, 
within  and  under  the  jurisdiction  of  the  United  States, 
and  one  year,  at  least,  immediately  preceding  his  applica- 
tion, v.ithin  the  state  or  territory  where  such  court  is  at 
the  time  held;  and  on  his  declaring  on  oath  or  affirmation 
that  he  Avill  support  the  constitution  of  the  United  States,^ 
and  that  he  doth  absolutely  and  entirely  renounce  and  ab- 
jure all  allegiance  and  fidelity  to  any  foreign  prince,  po- 
tentate, state,  or  sovereignty  whatever,  and  particularly, 
by  name,  the  prince,  potentate,  state,  or  sovereignty  where- 
of he  was  before  a  citizen  or  subject:  and  moreover,  on 
its  appearing  to  the  satisfaction  of  the  court  that  during 
the  said  term  of  two  years,  he  has  behaved  as  a  man  of 
good  moral  character,  attached  to  the  constitution  of  the 
United  States,  and  well  disposed  to  the  good  order  and 
happiness  of  the  same;  and  where  the  alien,  applying  for 
admission  to  citizenship,  shall  have  borne  any  hereditary 
title,  or  been  of  an}'  of  the  orders  of  nobility  in  the  king- 
dom or  state  from  which  he  came,  on  his  moreover  making 
in  the  court  an  express  renunciation  of  his  title  or  order 
of  nobility,  before  he  shall  be  entitled  to  such  admission : 
all  of  which  proceedings,  required  in  this  proviso  to  be  per- 
formed in  the  court,  shall  be  recorded  by  the  clerk  thereof: 
and  provided  also,  that  any  alien  who  was  residing  with- 
in the  limits,  and  under  the  jurisdiction  of  the  United 
States  at  any  time  between  the  said  twenty-ninth  day  of 
January,  one  thousand  seven  hundred  and  ninety-five,  and 
the  eighteenth  day  of  June,  one  thousand  seven  hundred 
and  ninety-eight,  may,  within  two  years  after  the  passing 
of  this  act,  be  admitted  to  become  a  citizen,  without  a 
compliance  with  the  first  condition  above  specified. 

Sf.i'.  2.  Provided  also,  arid  be  it  further  enacted,  That  in 
addltio  1  to  the  directions  aforesaid,  all  free  white  persons, 
being  aliens,  who  may  arrive  in  the  United  States  after  the 
])asisng  of  this  act,  shall,  in  order  to  become  citizens  of  the 
United  States,  m.ake  registry,  and  obtain  certificates,  in  the 
following  manner,  to-wit:  every  person  desirous  of  being 
naturalized  shall,  if  of  the  age  of  twenty-one  years,  make 
report  of  himself;  or  if  under  the  age  of  twenty-one  years, 
or  held  in  service,  shall  be  reported  by  his  parent,  guar- 
dian, master,  or  mistress,  to  the  clerk  of  the  district  court 
of  the  district  where  such  alien  or  aliens  shall  arrive,  or  to 
some  other  comt  of  record  of  the  United  States,  or  of  either 
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of  the  territorial  districts  of  the  same,  or  of  a  particular 
state  :  and  such  report  shall  ascertain  the  name,  birth- 
place, age,  nation,  and  allegiance  of  each  alien,  together 
with  the  country  whence  he  or  she  migrated,  and  the  place 
of  his  or  her  intended  settlement :  and  it  shall  be  the  duty 
of  such  clerk,  on  receiving  such  report,  to  record  the  same 
in  his  office,  and  to  grant  to  the  person  making  such  re- 
port, and  to  each  individual  concerned  therein,  whenever 
he  shall  be  required,  a  certificate  under  his  hand  and  seal 
of  office  of  such  report  and  registry;  and  for  receiving 
and  registering  each  report  of  an  individual  or  family,  he 
shall  receive  fifty  cents  ;  and  for  each  certificate  granted 
pursuant  to  this  act,  to  an  individual  or  family,  fift}^  cents ; 
and  such  certificate  shall  be  exhibited  to  the  court  by 
every  alien  who  may  arrive  in  the  United  States,  after  the 
passing  of  this  act,  on  his  application  to  be  naturalized, 
as  evidence  of  the  time  of  his  arrival  within  the  United 
States. 

Sec.  3.  And  ivhcreas,  doubts  have  arisen  whether  cer- 
tain courts  of  record  in  some  of  the  states,  are  included 
within  the  description  of  district  or  circuit  courts  :  Be  it 
farther  enacted,  that  every  court  of  record  in  any  individu- 
al state,  having  common  law  jurisdiction,  and  a  seal  and 
clerk  or  prothonotary,  shall  be  considered  as  a  district 
court  within  the  meaning  of  this  act;  and  every  alien 
who  may  have  been  naturalized  in  any  such  court,  shall 
enjoy,  from  and  after  the  passing  of  the  act,  the  same 
rights  and  privileges,  as  if  he  had  been  naturalized  in  a 
district  or  circuit  court  of  the  United  States. 

Sec.  4.  And  be  it  further  Enacted,  That  the  children  of 
persons  duly  naturalized  under  any  of  the  laws  of  the 
United  States,  or  who,  previous  to  the  passing  of  any  law 
on  that  subject,  by  the  government  of  the  United  States, 
may  have  become  citizens  of  any  one  of  the  said  states,  un- 
der the  laws  thereof,  being  under  the  age  of  twent3'-one 
years,  at  the  time  of  their  parents  being  so  naturalized  or 
admitted  to  the  rights  of  citizenship,  shall,  if  dwelling  in 
the  United  States,  be  considered  as  citizens  of  the  United 
States,  and  the  children  of  persons  who  now  are,  or  have 
been  citizens  of  the  United  States,  shall,  though  born  out 
of  the  limits  and  jurisdiction  of  the  United  States,  be 
considered  as  citizens  of  the  United  States :  Provided,  that 
the  right  of  citizenship  shall  not  descend  to  persons  whose 
fathers  have  never  resided  within  the  United  States  :  Pro- 
vided also,  that  no  person  heretofore  proscribed  by  any 
state,  or  who  has  been  legally  convicted  of  having  joined 
the  army  of  Great  Britain,  during  the  late  war,  shall  be 
admitted  a  citizen,  as  aforesaid,  without  the  consent  of 
the  legislature  of  the  state  in  which  such  person  was  pro- 
scribed. 

Sec.  5.  And  be  it  fuj-ther  enacted,  That  all  acts  hereto- 
fore passed  respecting  naturalization,  be  and  the  same  are 
hereby  repealed. 

Approved  April  14,  1802. 
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Certain  aliens 
pel  milted  to  be- 
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wlin  resiiieil  in  the 
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the  I81I1  June,  1798 
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After  an  'alien 
shall  have  com- 
plied with  certain 
directions,  his  wi- 
dov"  and  children 
made  citizens  of 
the  United  States. 


CHAP.  XLV^n. — An  act  in  addition  to  an  act  entitled  "An  act  to  fstablish  an 
unijorm  rule  of  nat'iralizalion,  and  to  repeal  the  acts  lieretofore  passed  on  that 
subject." 

Be  it  enacted  by  the  Senate  and  House  of  RcpTcscntatives  of 
the  United  States  of  Amcinca  in  Congress  assembled,  That 
any  alien,  being  a  free  white  person,  who  was  residing 
within  the  limits  and  under  the  jurit>diction  of  the  United 
States,  at  any  time  between  the  eighteenth  day  of  June, 
one  thousand  seven  hundred  and  ninety-eight,  and  the 
fourteenth  day  of  April,  one  thousand  eight  hundred  and 
two,  and  who  has  continued  to  reside  within  the  same,  may 
be  admitted  to  become  a  citizen  of  the  United  States, 
without  a  compliance  with  the  first  condition  specified  in 
the  first  section  of  the  act,  entitled  "An  act  to  establish 
an  uniform  rule  of  naturalization :  and  to  repeal  the  acts 
heretofore  passed  on  that  subject." 

Sec.  2.  And  be  it  further  enacted,  That  when  any  alien 
who  shall  have  complied  with  the  first  condition  specified 
in  the  first  section  of  the  said  original  act,  and  who  shall 
have  pursued  the  directions  prescribed  in  the  second  sec- 
tion of  the  said  act,  may  die,  before  he  is  actualh'  natural- 
ized, the  widow  and  children  of  such  alien  shall  be  consider- 
ed as  citizens  of  the  United  States,  and  shall  be  entitled  to 
all  rights  and  privileges  as  such,  upon  taking  the  oaths 
prescribed  by  law. 

Approved  March  2G,  1S04. 


Residence  of  5 
years  in  the  U.  S. 
nccessHry  to  quali- 
fy a  person  to  be- 
come a  citizen. 


CHAP.  XLII. — An  net  for  the  regulation  of  seamen  on  board  the  public  and  pri- 
vate oessels  of  the  United  States. 

Sec.  12.  And  be  it  further  enacted.  That  no  person  who 
shall  arrive  in  the  United  States,  from  and  after  the  time 
when  this  act  shall  take  effect,  shall  be  admitted  to  be- 
come a  citizen  of  the  United  States,  who  shall  not  for  the 
continued  term  of  tive  years  next  preceding  his  admission 
as  aforesaid  have  resided  within  the  United  States,  with- 
out being  at  any  time  during  the  said  five  years,  out  of  the 
territory  of  the  United  States. 

Approved  March  3,  1S13, 


Repeal  of  clause 
requirins  acontin 
ued  residence  of  5 
years  in  the  U.  S. 
previous  to  natu- 
ralization. 


CHAP.  LXXII. — An  act  to  amend  the  act  entitled  "An  act  for  the  regulation  of 
seamen  on  board  the  public  and  private  vessels  of  the  United  States,"  passed 
the  third  of  March,  eighteen  hundred  and  thirteen. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congrtss  eissemhled.  That 
the  last  clause  of  the  twelfth  section  of  the  act  hereby 
amended,  consisting  of  the  following  uords,  to-wit :  "with- 
out being  at  a.ny  time  during  the  said  five  years  out  of  the 
territory  cf  the  United  States,"  be  and  the  same  is  hereby 
repealed. 

Approved  June  26,  1S48. 
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CHx\.P.  XXXVI. — An  act  supplementanj  to  the  acts  heretofore  passed  on  the  sub- 
ject of  an  uniform  rule  oj  vuturalizatiou. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That 
persons  resident  within  the  United  States,  or  the  territo- 
ries thereof,  on  the  eighteenth  day  of  June,  in  the  year  one 
thousand  eight  hundred  and  twelve,  who  had  before  that 
day  made  a  declaration  according  to  law,  of  their  intentions 
to  become  citizens  of  the  United  States,  or  who  by  the  ex- 
isting laws  of  the  United  States,  were  on  that  day  entitled 
to  become  citizens,  without  making  such  declaration,  may 
be  admitted  to  become  citizens  thereof,  notwithstanding 
they  shall  be  alien  enemies,  at  the  times  and  in  the  manner 
prescribed  by  the  laws  heretofore  passed  on  that  subject: 
Provided,  that  nothing  herein  contained  shall  be  taken  or 
construed  to  interfere  with  or  prevent  the  apprehension 
and  removal,  agreeably  to  law,  of  any  alien  enemy  at  any 
time  previous  to  the  actual  naturalization  of  such  alien. 

Approved  July  30,  1813 
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CHAP.  XXXII. — An  act  relative  to  evidence  in  cases  of  naturalization. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  Amcinca  in  Congress  assembled,  That 
the  certificate  of  report  and  registiy,  required  as  evidence 
of  the  time  of  arrival  in  the  United  States,  according  to 
the  second  section  of  the  act  of  the  fourteenth  of  April, 
one  thousand  eight  hundred  and  two,  entitled,  "an  act  to  es- 
tablish an  uniform  rule  of  naturalization,  and  to  repeal  the 
act  heretofore  passed  on  this  subject;"  and  also  a  certifi- 
cate from  the  proper  clerk  or  prothonotary,  of  the  decla- 
ration of  intention,  made  before  a  court  of  record,  and  re- 
quired as  the  first  condition,  according  to  the  first  section 
of  said  act,  shall  be  exhibited  by  every  alien  en  his  appli- 
cation to  be  admitted  a  citizen  of  the  United  States,  in 
pursuance  of  said  act,  who  shall  have  arrived  within  the 
limits,  and  under  the  jurisdiction  of  the  United  States 
since  the  eighteenth  day  of  June,  one  thousand  eight  hun- 
dred and  twelve,  and  shall  each  be  recited  at  full  length, 
in  the  record  of  the  court,  admitting  such  alien;  otherwise 
he  shall  not  be  deemed  to  have  complied  with  the  condi- 
tions requisite  for  becoming  a  citizen  of  the  United  States, 
and  any  pretended  admission  of  an  alien,  who  shall  have 
arrived  within  the  limits  and  under  the  jurisdiction  of  the 
United  States,  since  the  said  eighteenth  day  of  June,  one 
thousand  eight  hundred  and  twelve,  to  be  a  citizen  after 
the  promulgation  of  this  act,  without  such  recital  of  each 
certificate  at  full  length,  shall  be  of  no  validity  or  effect 
under  the  act  aforesaid. 

Sec.  2.  Provided,  and  be  it  enacted,  That  nothing  herein 
contained  shall  be  construed  to  exclude  from  admission  to 
citizenship,  any  free  white  person  who  was  residing  within 
the  limits  and  under  the  jurisdiction  of  the  United  States 
at  any  time  between  the  18th  day  of  June,  one  thousand 
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seven  hundred  and  ninety-eight,  and  the  14th  day  of  April, 
one  thousand  eight  hundred  and  two,  and  who,  hav- 
ing continued  to  reside  therein  without  having  made  any 
declaration  of  intention  before  a  court  of  record  as  afore- 
said, may  be  entitled  to  become  a  citizen  of  the  United 
States  according  to  the  act  of  the  twenty-sixth  of  March, 
one  thousand  eight  hundred  and  four,  entitled  "an  act  in 
addition  to  an  act,  entitled  'an  act  to  establish  an  uniform 
rule  of  naturalization,  and  to  repeal  the  act  heretofore 
passed  on  that  subject.""'  Whenever  any  person  without 
a  certificate  of  such  declaration  of  intention,  as  aforesaid, 
shall  make  application  to  be  admitted  a  citizen  of  the 
United  States,  it  shall  be  proved  to  the  satisfaction  of  the 
court,  that  the  applicant  was  residing  within  the  limits  and 
under  the  jurisdiction  of  the  United  States,  before  the  four- 
Residence  of  the  teenth  day  of  April,  one  thousand  eight  hundred  and  two, 
and  has  continued  to  reside  within  the  same,  or  he  shall 
not  be  so  admitted.  And  the  residence  of  the  applicant 
within  the  limits  and  under  the  jurisdiction  of  the  United 
States  for  at  least  five  years  immediately  preceding  the 
time  of  such  application  shall  be  proved  by  the  oath  or  af- 
firmation of  citizens  of  the  United  States;  which  citizens 
shall  be  named  in  the  record  as  witnesses.  And  such  con- 
tinued residence  within  the  limits  and  under  the  jurisdic- 
tion of  the  United  States,  when  satisfactorily  proved,  and 
the  place  or  places  where  the  applicant  has  resided  for  at 
least  five  years,  as  aforesaid,  shall  be  stated  and  set  forth, 
together  with  the  names  of  such  citizens  in  the  record  of  the 
court  admitting  the  applicant:  otherwise  the  same  shall 
not  entitle  him  to  be  considered  and  deemed  a  citizen  of 
the  United  States. 

Approved  March  22,  1816. 
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CHAP.  CLXXXVI. — An  act  in  further  addition  to  "An  act  to  establish  an 
uniform  rule  of  Naturalization,  and  to  repeal  the  acts  heretofore  passed  on  that 
suhject:' 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  Uniteel  States  of  America  in  Congress  assembled ,  That 
any  alien,  beng  a  i'rva  white  person  and  a  minor,  under 
the  age  of  twenty-one  years,  who  shall  have  resided  in  the 
United  States  thi-ee  years  next  preceding  his  arriving  at 
nor.  may  become  a    tlic  age  of  twentv-one  vcars,  and  who  shall  have  continued 

citizen  of  tlic  \]  i^  J  j  .  ^ 

to  reside  therein  to  the  time  he  may  make  application  to 
be  admitted  a  citizen  thereof,  may,  after  he  arrives  at  the 
age  of  twenty-one  years,  and  after  he  shall  have  resided 
five  years  within  the  United  States,  including  the  three 
years  of  his  minority,  be  admitted  a  citizen  of  the  United 
States,  without  having  made  the  declaration  required  in 
the  first  condition  of  the  first  section  of  the  act  to  which 
this  is  in  addition,  three  years  previous  to  his  admission: 
Provided,  such  alien  shall  make  the  declaration  required 
therein  at  the  time  of  his  or  her  admission ;  and  shall  fur- 
ther: declare,  on  oath,  and  prove  to  the  satisfaction  of  the 
court,  that,  for  three  years  next  preceding,  it  has  been  the 
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bona  fide  intention  of  such  alien  to  become  a  citizen  of  the 
United  States ;  and  sliall,  in  all  other  respects,  comply  with 
the  laws  in  regard  to  naturalization. 

Sec.  2.  And  be  it  further  enacted,  That  no  certificates  of 
citizenship,  or  naturalization,  heretofore  obtained  from  any 
court  of  record  within  the  United  States,  shall  be  deemed 
invalid,  in  consequence  of  an  omission  to  comply  with  the 
requisition  of  the  first  section  of  the  act,  entitled  "an  act 
relative  to  evidence  in  cases  of  naturalization,"  passed 
the  twenty-second  day  of  March,  one  thousand  eight  hun- 
dred and  sixteen. 

Sec.  3.  And  be  it  further  enacted,  That  the  declaration 
required  by  the  first  condition  specified  in  the  first  section 
of  the  act,  to  which  this  is  in  addition,  shall,  if  the  same 
has  been  bona  fide  made  before  the  clerks  of  either  of  the 
courts  in  the  said  condition  named,  be  as  vpJid  as  if  it  had 
been  made  before  the  said  courts,  respectively. 

Sec.  4.  And  be  it  further  enacted,  That  a  declaration  by 
any  alien,  being  a  free  white  person,  of  his  intended  ap- 
plication to  be  admitted  a  citizen  of  the  United  States, 
made  in  the  manner  and  form  prescribed  in  the  first  condi- 
tion specified  in  the  first  section  of  the  act  to  which  this  is 
in  addition,  two  years  before  his  admission,  shall  be  a  suf- 
ficient compliance  with  said  condition ;  any  thing  in  the 
said  act,  or  in  any  subsequent  act,  to  the  contrar}^  notwith- 
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standing. 


Approved  May  26,  1824. 


CHAP.  CXVI. — An  act  to  amend  the  acts  concerning  naturalization. 

Be  it  enacted  by  the  Senate  and  House  of  Biprescntativcs  of 
the  United,  States  of  America  in  Co7igress  assembled,  That 
the  second  section  of  the  act,  entitled  "an  act  to  establish 
an  uniform  rule  of  naturalization,  and  to  repeal  the  acts 
heretofore  passed  on  that  subject,"  which  was  passed  on 
the  fourteenth  day  of  April,  one  thousand  eight  hundred 
and  two,  and  the  first  section  of  the  act,  entitled  "an  act 
relative  to  evidence  in  cases  of  natm'alization,"  passed  on 
the  twenty-second  day  of  March,  one  thousand  eight  hun- 
dred and  sixteen,  be  and  the  same  are  hereby  repealed. 

Sec.  2.  And  be  it  further  enacted.  That  any  alien,  being 
a  free  white  person,  who  was  residing  within  the  limits  and 
under  the  jurisdiction  of  the  United  States,  between  the 
fourteenth  day  of  April,  one  thousand  eight  hundred  and 
two,  and  the  eighteenth  day  of  June,  one  thousand  eight 
hundred  and  twelve,  and  who  has  continued  to  reside  with- 
in the  same,  may  be  admitted  to  become  a  citizen  of  the 
United  States,  without  having  made  any  previous  declara- 
tion of  his  intention  to  become  a  citizen :  Provided,  that 
whenever  any  person,  without  a  certificate  of  such  decla- 
ration of  intention,  shall  make  application  to  be  admitted 
a  citizen  of  the  United  States,  it  shall  be  proved  to  the 
satisfaction  of  the  court  that  the  applicant  was  residing 
within  the  limits,  and  under  the  jurisdiction  of  the  United 
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States,  before  the  eighteenth  day  of  June,  one  thousand 
eight  hundred  and  twelve,  and  has  continued  to  reside 
within  the  same,  or  he  shall  not  be  so  admitted:  and  the 
residence  of  the  applicant  within  the  limits,  and  under  the 
jurisdiction  of  the  United  States,  for  at  least  five  years  im- 
mediately preceding  the  time  of  such  application,  shall  be 
proved  by  the  oath  or  affirmation  of  citizens  of  the  United 
States  :  which  citizens  shall  be  named  in  the  record  as 
witnesses  ;  and  such  continued  residence  within  the  limits, 
and  under  the  jurisdiction  of  the  United  States,  when  sat- 
isfactorily proved,  and  the  place  or  places  where  the  ap- 
plicant has  resided  for  at  least  five  years,  as  aforesaid,  shall 
be  stated  and  set  forth,  together  with  the  names  of  such  cit- 
izens, in  the  record  of  the  court  admitting  the  applicant; 
otherwise  the  same  shall  not  entitle  him  to  be  considered 
and  deemed  a  citizen  of  the  United  States. 

Approved  May  24,  1828. 


FUGITIVES  FROM  JUSTICE  AND  FROM  LABOR. 

CHAP.  VII. — An  act  respecting  fugitives  from  justice,  and  persons  escaping 
from  the  service  of  t/ti'ir  masters. 

§  1.  J5c  U  enacted  btj  the  Senate  and  House  of  Representa- 
tives of  the   United   States  of  Ame7'ica  in   Cong7-css  assc?nbkd, 
Fugitives  from    That  whenever  the  Executive   authoritv   of  any  state  in 

justice,  how  lo  be  r.      •    ,  ^     ,  •         ••"  / 

apprehended  and  the  L  uion,  or  oi  cithcr  of  the  territories  north-west  or 
south  of  the  river  Ohio,  shall  demand  any  person  as  a  fu- 
gitive from  justice,  of  the  executive  authority  of  any  such 
state  or  territory  to  which  such  person  shall  have  fled,  and 
shall,  moreover,  produce  the  copy  of  an  indictment  found, 

Ccpyof  indict-  ix:i        -^  j       u    v  ■    ^.      ^.  c  ^4. 

mcnt,  or  affidavit    or  ail   aiudavit  made    before  a  magistrate   of  any  state  or 
ra iss!on°  oi"^ crhne    territory  as  aforesaid,  charging  the   person,  so  demanded, 
to  be  produced.       with  having   committed  treason,   felony,   or   other  crime, 
certified  as  authentic  by  the  governor  or  chief  magistrate 
of  the  state  or  territory  from  whence  the  person  so  charg- 
ed  fled,  it  shall  be  the  duty  of  the  executive  authority  of 
the  state  or  territory  to  which  such  person  shall  have  fled, 
to   cause  him  or  her  to  be   arrested  and   secured,  and  no- 
Notice  of  the  ar-    ^^^  ^f  the  aiTcst  to  be  given  to  the  executive  authority  mak- 
rest  10  he  given  to    ing  sucli  demand,  or  to  the  agent  of  such  authority,  ap- 
thority  making  the    pointed  to  reccivc  the  fugitive,  and  to  cause  the  fugitive  to 
deiiund.  ^^  delivered  to  such  agent,  when   he   shall  appear;  but  if 

deiiverfd''\V''the  ^o  sucli  agcut  sliall  appear  within  six  months  from  the 
uuv'e  "Lr'^'^iT'^n'o  time  of  the  aiTest,  the  prisoner  may  be  discharged.  And 
agein'be  appointed    all  costs  or  expcnscs  incuiTcd  in  the  apprehending,  secur- 

wilhin  six  months     •  ..  ^    ■,.•  ij^-i-  i^ii.^  j.         ■  j. 

to  he  discharged,     mg,  and  transmitting  such  fugitive  to  the  state  or  territory 
pr^h^'emUn^?^.  °' "^    making  such  demand,  shall  be  paid  by  such  state  or  ter- 
ritory. 

§2.  And  be  it  furthe?' enacted,  That  any   agent,  appoint- 

Agent  to  traqs-    ^^  ^^  aforcsaid,  who  shall  receive  the  fugitive  into  his  cus- 

port  tbe  fugitives    todv,  shall  be  empowered  to  transport  him  or  her  to  the 
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state  or  territory  from  which  he  or  she  shall  have  fled. 
And  if  any  person  or  persons  shall,  by  force,  set  at  liberty 
or  rescue  the  fugitive  from  such  agent,  while  transporting 
as  aforesaid,  the  person  or  persons,  so  offending,  shall,  on 
conviction,  be  fined  not  exceeding  five  hundred  dollars, 
and  be  imprisoned  not  exceeding  one  year. 

Sec.  3.  And  be  it  also  enacted,  That  when  a  person  held 
to  labor  in  any  of  the  United  States,  or  in  either  of  the 
territories  on  the  north  west  or  south  of  the  river  Ohio,  under 
the  laws  thereof,  shall  escape  into  any  other  of  the  said 
states  or  territory,  the  person  to  whom  such  labor  or  service 
may  be  due,  his  agent  or  attorney,  is  hereby  empowered 
to  seize  or  arrest  such  fugitive  from  labor,  and  to  take 
him  or  her  before  any  judge  of  the  circuit  or  district  courts 
of  the  United  States,  residing  or  being  within  the  state,  or 
before  any  magistrate  of  a  county,  city  or  town  corporate, 
wherein  such  seizure  or  arrest  shall  be  made,  and  up- 
on proof  to  the  satisfaction  of  such  judge  or  magistrate, 
either  by  oral  testimony  or  affidavit  taken  before  and  cer- 
tified by  a  magistrate  of  any  such  state  or  territor}',  that 
the  person  so  seized  or  arrested,  doth,  under  the  laws  of  the 
state  or  territory  from  which  he  or  she  fled,  owe  service  or 
labor  to  the  person  claiming  him  or  her,  it  shall  be  the  du- 
ty of  such  judge  or  magistrate  to  give  a  certificate  thereof 
to  such  claimant,  his  agent  or  attorney,  which  shall  be  suf- 
ficient warrant  for  removing  the  said  fugitive  from  labor, 
to  the  state  or  territory  from  which  he  or  she  fled. 

Sec.  4.  And  be  it  further  enacted,  That  any  person  who 
shall  knowingly  and  willingly  obstruct  or  hinder  such 
claimant,  his  agent  or  attorney,  in  so  seizing  or  arresting 
such  fugitive  from  labor,  or  shall  rescue  such  fugitive  from 
such  claimant,  his  agent  or  attorney  when  so  arrested  pur- 
suant to  the  authority  herein  given  or  declared  ;  or  shall 
harbor  or  conceal  such  person  after  notice  that  he  or  she 
was  a  fugitive  from  labor,  as  aforesaid,  shall,  for  either  of 
the  said  offenses,  forfeit  and  pay  the  sum  of  five  hundred 
dollars.  Which  penalty  may  be  recovered  by  and  for  the 
benefit  of  such  claimant,  ])y  action  of  debt,  in  any  court 
proper  to  try  the  same;  saving  moreover  to  the  person 
claiming  such  labor  or  service,  his  right  of  action  for  or 
on  account  of  the  said  injuries  or  either  of  them. 

Approved  February  12,  1793. 
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CHAP.  LX. — An  act  to  amend,  and  supplfmentary  to.  the  act  entitled  "An  act 
respecting  fugitives  from  juf-tice,  and  persons  escaping  from  the  service  of 
their  ma:sters,"  approved  February  twelfth,  one  thousand  seven  hundred  and 
ninety-three. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That 
the  persons  who  have  been,  or  may  hereafter  be  appoint- 
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ed  commissioners,  in  virtue  of  any  act  of  congress,  by  the 
circuit  courts  of  the  United  States,  and  who,  in  conse- 
quence of  such  appointment,  are  authorized  to  exercise 
the  powers  that  any  justice  of  the  peace,  or  other  magis- 
trate of  any  of  the  United  States,  may  exercise  in  respect 
to  offenders  for  any  crime  or  offense  against  the  United 
States,  by  arresting,  imprisoning,  or  bailing  the  same  un- 
der and  by  virtue  of  the  thirty -third  section  of  the  act  of 
the  twenty-fourth  of  September,  seventeen  hundred  and 
eighty-nine,  entitled  "An  act  to  establish  the  judicial  courts 
of  the  United  States,"  shall  be  and  are  hereby  authorized 
and  required  to  exercise  and  discharge  all  the  powers  and 
duties  conferred  by  this  act. 

Sec.  2.  And  be  it  further  eneictecl,  That  the  superior  court 
of  each  organized  territory  of  the  United  States  shall  have 
the  same  power  to  appoint  commissioners  to  take  ac- 
knowledgments of  bail  and  affidavits,  and  to  take  depo- 
sitions of  witnesses  in  civil  causes,  which  is  now  possess- 
ed by  the  circuit  court  of  the  United  States ;  and  all  com- 
missioners who  shall  hereafter  be  appointed  for  such  pur- 
poses by  the  superior  court  of  any  organized  territory  of 
the  United  States,  shall  possess  all  the  powers,  and  exer- 
cise all  the  duties,  conferred  by  law  upon  the  commission- 
ers appointed  b}'  the  circuit  courts  of  the  United  States  for 
similar  purposes,  and  shall  moreover  exercise  and  dis- 
charge all  the  powers  and  duties  conferred  by  this  act. 

Sec.  3.  Anel  be  it  furtlier  eimcted,  That  the  circuit  courts 
of  the  United  States,  and  the  superior  courts  of  each  or- 
ganized territory  of  the  United  States,  shall  from  time  to 
time  enlarge  the  number  of  commissioners,  with  a  view  to 
afford  reasonable  facilities  to  reclaim  fugitives  fi-om  labor, 
and  to  the  prompt  discharge  of  the  duties  imposed  by  this 
act. 

Sec.  4.  And  be  it  further  eneicted,  That  the  commission- 
ers above  named  shall  have  concurrent  jurisdiction  with 
the  judges  of  the  circuit  and  district  courts  of  the  United 
States,  in  their  respective  circuits  and  districts  within  the 
several  states,  and  the  judges  of  the  superior  courts  of 
the  territories,  severally  and  collectively,  in  term-time  and 
vacation  ;  and  shall  grant  certiffcates  to  such  claimants, 
upon  satisfactory  proof  being  made,  with  authority  to  take 
and  remove  such  fugitives  from  service  or  labor,  under  the 
restrictions  herein  contained,  to  the  state  or  territoiy  from 
which  such  persons  may  have  escaped  or  fled. 

Sec.  5.  And  be  it  further  enacted,  That  it  shall  be  the 
duty  of  all  marshals  and  deput}^  marshals  to  obey  and  ex- 
ecute all  warrants  and  precepts  issued  under  the  provis- 
ions of  this  act,  when  to  them  directed ;  and  should  any 
marshal  or  deputy  marshal  refuse  to  receive  such  warrant, 
or  other  process,  when  tendered,  or  to  use  all  proper  means 
diligently  to  execute  the  same,  he  shall,  on  conviction 
thereof,  be  fined  in  the  sum  of  one  thousand  dollars,  to 
the  use  of  such  claimant,  on  the  motion  of  such  claimant, 
bv  the  circuit  or  district  court  for  the  district  of  such  mar- 
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shal ;  and  after  arrest  of  such  fugitive,  by  such  marshal  or 
his  deputy,  or  whilst  at  any  time  in  his  custody  under  the 
provisions  of  this  act,  should  such  fugitive  escape,  wheth- 
er with  or  without  the  assent  of  such  marshal  or  his  depu- 
ty, such  marshal  shall  be  liable,  on  his  official  bond,  to  be 
pi'osecuted  for  the  benefit  of  such  claimant,  for  the  full 
value  of  the  service  or  labor  of  said  fugitive  in  the  state, 
territory,  or  district  whence  he  escaped^  and  the  better  to 
enable  the  said  commissioners,  when  thus  appointed,  to 
execute  their  duties  faithfully  and  efficiently,  in  conformi- 
ty with  the  requirements  of  the  constitution  of  the  United 
States  and  of  this  act,  they  are  hereby  authorized  and  em- 
powered, within  their  counties  respectively,  to  appoint,  in 
writing  under  their  hands,  any  one  or  more  suitable  per- 
sons, from  time  to  time,  to  execute  all  such  warrants  and 
other  process  as  may  be  issued  by  them  in  the  lawful  per- 
formance of  their  respective  duties  ;  with  authority  to  such 
commissioners,  or  the  persons  to  be  appointed  by  them, 
to  execute  process  as  aforesaid,  to  summon  and  call  to 
their  aid  the  by-standers,  or  posse  comitatus  of  the  proper 
county,  w^hen  necessary  to  ensure  a  faithful  observance  of 
the  clause  of  the  constitution  referred  to,  in  conformity 
with  the  provisions  of  this  act;  and  all  good  citizens  are 
hereby  commanded  to  aid  and  assist  in  the  prompt  and  ef- 
ficient execution  of  this  law,  whenever  their  services  may 
be  required,  as  aforesaid,  for  that  purpose  :  and  said  war- 
rants shall  run,  and  be  executed  by  said  officers,  any  where 
in  the  state  within  which  they  are  issued. 

Sec.  6.  And  be  it  further  cnoctcd,  That  when  a  person 
held  to  service  or  labor  in  any  sta,te  or  territory  of  the 
United  States,  has  heretofore  or  shall  hereafter  escape  in- 
to another  state  or  territory  of  the  United  States,  the  per- 
son or  persons  to  whom  such  service  or  labor  may  be  due, 
or  his,  her,  or  their  agent  or  attorney,  duly  authorized,  by 
power  of  attorney,  in  writing,  acknowledged  and  certified 
under  the  seal  of  some  legal  officer  or  court  of  the  state 
or  territory  in  which  the  same  may  be  executed,  may  pur- 
sue and  reclaim  such  fugitive  person,  either  by  procuring 
a  warrant  from  some  one  of  the  courts,  judges,  or  commis- 
sioners aforesaid,  of  the  proper  circuit,  district,  or  county, 
for  the  apprehension  of  such  fugitive  from  service  or  la- 
bor, or  by  seizing  and  arresting  such  fugitive,  where  the 
same  can  be  done  without  process,  and  by  taking,  or  caus- 
ing such  person  to  be  taken,  forthwith,  before  such  court, 
judge  or  commissioner,  whose  duty  it  shall  be  to  hear  and 
determine  the  case  of  such  claimant  in  a  summary  man- 
ner; and  upon  satisfactory  proof  being  made,  by  deposi- 
tion or  affidavit,  in  Avriting,  to  be  taken  and  certified  by 
such  court,  judge,  or  commissioner,  or  by  other  satisfacto- 
ry testimony,  duly  taken  and  certified  by  some  court, 
magistrate,  justice  of  the  peace,  or  other  legal  officer  au- 
thorized to  administer  an  oath  and  take  depositions  under 
the  laws  of  the  state  or  territory  from  which  such  person 
owing  service  or  labor  may  have  escaped,  with  a  certifi- 
16 
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cate  of  such  magistracy  or  other  authority,  as  aforesaid, 
with  the  seal  of  the  proper  court  or  officer  thereto  attach- 
ed, which  seal  shall  be  sufiicient  to  establish  the  compe- 
tency of  the  proof,  and  with  proof,  also  by  affidavit,  of  the 
identity  of  the  person  whose  service  or  labor  is  claimed  to 
be  due  as  aforesaid,  that  the  person  so  arrested  does  in 
fact  owe  service  or  labor  to  the  person  or  persons  claim- 
ing him  or  her,  in  Jhe  state  or  territory  from  which  such 
fugitive  may  have  escaped  as  aforesaid,  and  that  said  per- 
son escaped,  to  make  out  and  deliver  to  such  claimant, 
his  or  her  agent  or  attorney,  a  certificate  setting  forth  the 
substantial  facts  as  to  the  service  or  labor  due  from  such 
fugitive  to  the  claimant,  and  of  his  or  her  escape  from  the 
state  or  territory  in  which  such  service  or  labor  was  due, 
to  the  state  or  territoiy  in  which  he  or  she  was  arrested, 
with  authority  to  such  claimant,  or  his  or  her  agent  or  at- 
torney, to  use  such  reasonable  force  and  restraint  as  may 
be  necessary,  under  the  circumstances  of  the  case,  to  take 
and  remove  such  fugitive  person  back  to  the  state  or  terri- 
tory whence  he  or  she  may  have  escaped  as  aforesaid.  In 
no  trial  or  hearing  under  this  act  shall  the  testimony  of 
such  alleged  fugitive  be  admitted  in  evidence ;  and  the 
certificates  in  this  and  the  first  [fourth]  section  mentioned, 
shall  be  conclusive  of  the  right  of  the  person  or  persons 
in  whose  favor  granted,  to  remove  such  fugitive  to  the 
state  or  tenitory  from  which  he  escaped,  and  shall  prevent 
all  molestation  of  such  person  or  persons  by  any  process 
issued  by  any  court,  judge,  magistra,te,  or  other  person 
whomsoever. 

Sec.  7.  And  be  it  furtlicr  enacted ,  That  any  person  who 
shall  knowingly  and  willingly  obstruct,  hinder,  or  prevent 
such  claimant,  his  agent  or  attorney,  or  an}'  person  or  per- 
sons lawfully  assisting  him,  her,  or  them,  from  arresting 
such  a  fugitive  from  service  or  labor,  either  with  or  with- 
out process  as  aforesaid,  or  shall  rescue,  or  attempt  to 
rescue,  such  fugitive  from  service  or  labor,  from  the  cus- 
tody of  such  claimant,  his  or  her  agent  or  attorney,  or  oth- 
er person  or  persons  lawfully  assisting  as  aforesaid,  when 
so  arrested,  pursuant  to  the  authority  herein  given  and 
declared;  or  shall  aid,  abet,  or  assist  such  person  so  owing 
service  or  labor  as  aforesaid,  directly  or  indirectly,  to  es- 
cape from  such  claimant,  his  agent  or  attorney,  or  other 
person  or  persons  legally  authorized  as  aforesaid;  or  shall 
harbor  or  conceal  such  fugitive,  so  as  to  prevent  the  dis- 
covery and  arrest  of  such  person,  after  notice  or  know- 
ledge of  the  fact  that  such  person  was  a  fugitive  from  ser- 
vice or  labor  as  aforesaid,  shall,  for  either  of  said  offenses, 
be  subject  to  a  fine  not  exceeding  one  thousand  dollars, 
and  imprisoned  not  exceeding  six  months,  by  indictment 
and  conviction  before  the  district  court  of  the  United 
States  for  the  district  in  which  such  offense  may  have  been 
committed,  or  before  the  proper  com't  of  criminal  juris- 
diction, if  committed  within  any  one  of  the  organized  ter- 
ritories of  the  United  States  ;  and  shall  moreover  forfeit 


FUGITIVES   PROM   LABOR- 


123 


and  pay,  by  way  of  civil  damages  to  the  party  injured  by 
such  illegal  conduct,  the  sum  of  one  thousand  dollars,  for 
each  fugitive  so  lost  as  aforesaid,  to  be  recovered  by  ac- 
tion of  debt,  in  any  of  the  district  or  territorial  courts 
aforesaid,  within  whose  jurisdiction  the  said  ofiense  may 
have  been  committed. 

Sec.  8.  And  be  it  farther  enacted,  That  the  marshals, 
their  deputies,  and  the  clerks  of  the  said  district  and  ter- 
ritorial courts,  shall  be  paid,  for  their  services,  the  like 
fees  as  may  be  allowed  to  them  for  similar  services  in  oth- 
er cases ;  and  where  such  services  are  rendered  exclusive- 
ly in  the  arrest,  custody,  and  delivery  of  the  fugitive  to 
the  claimant,  his  or  her  agent  or  attorney,  or  where  such 
supposed  fugitive  may  be  discharged  out  of  custody  for 
the  want  of  sufficient  proof  as  aforesaid,  then  such  fees 
are  to  be  paid  in  the  whole  by  such  claimant,  his  agent  or 
attorney;  and  in  all  cases  where  the  proceedings  are  before 
a  commissioner,  he  shall  be  entitled  to  a  fee  of  ten  dol- 
lars in  full  for  his  services  in  each  case,  upon  the  delivery 
of  the  said  certificate  to  the  claimant,  his  or  her  agent  or 
attorney  ;  or  a  fee  of  five  dollars  in  cases  where  the  proof 
shall  not,  in  the  opinion  of  such  commissioner,  warrant 
such  certificate  and  delivery,  inclusive  of  all  services  inci- 
dent to  such  arrest  and  examination,  to  be  paid,  in  either 
case,  by  the  claimant,  his  or  her  agent  or  attorney.  The 
person  or  persons  authorized  to  execute  the  process  to  be 
issued  by  such  commissioners  for  the  arrest  and  detention 
of  fugitives  from  service  or  labor  as  aforesaid,  shall  also 
be  entitled  to  a  fee  of  five  dollars  each,  for  each  person  he 
or  they  may  arrest  and  take  before  any  such  commissioner 
as  aforesaid,  at  the  instance  and  request  of  such  claimant, 
with  such  other  fees  as  may  be  deemed  reasonable  by  such 
commissioner  for  such  other  additional  services  as  may 
be  necessarily  performed  by  him  or  them ;  such  as  attend- 
ing at  the  examination,  keeping  the  fugitive  in  custody, 
and  providing  him  with  food  and  lodging  during  his  de- 
tention, and  until  the  final  determination  of  such  commis- 
sioner ;  and,  in  general,  for  performing  such  other  duties 
as  may  be  required  by  such  claimant,  his  or  her  attorney 
or  agent,  or  commissioner  in  the  premises,  such  fees  to  be 
made  up  in  conformity  with  the  fees  usually  charged  by 
the  officers  of  the  courts  of  justice  within  the  proper  dis- 
trict or  county,  as  near  as  may  be  practicable,  and  paid 
by  such  claimants,  their  agents  or  attorneys,  whether  such 
supposed  fugitives  from  service  or  labor  be  ordered  to  be 
delivered  to  such  claimants  by  the  final  determination  of 
such  commissioners  or  not. 

Sec.  9.  And  be  it  further  enacted,  That  upon  affidavit 
made  by  the  claimant  of  such  fugitive,  his  agent  or  attor- 
ney, after  such  certificate  has  been  issued,  that  he  has 
reason  to  apprehend  that  such  fugitive  will  be  rescued  by 
force  from  his  or  their  possession  before  he  can  be  taken 
beyond  the  limits  of  the  state  in  which  the  arrest  is  made, 
it  shall  be  the  duty  of  the  officer  making  the  arrest  to  re- 


Fees  for  services 

of  marshals,  depu- 
ties, &c. 


Commissioners' 
fees. 


Fee  for  executing 
process. 


Additionsil  fees. 


Wlien  claimant 
or  his  agent  appre- 
heiuisa  rescue,  the 
officer  maluii!;  the 
arrest  is  to  remove 
the  fugitive  to  the 
Stat*  whence  he 
fled.  If  necessary, 
to  employ  aid. 


124 


FUGITIVES   FROM   LABOR. 


Compensation 
of  officer. 


Evidence  neces- 
sary to  obtain  ar- 
rest and  delivery 
of  lugilives. 


Proviso. 


tain  such  fugitive  in  his  custody,  and  to  remove  him  to  the 
state  whence  he  fled,  and  there  to  dehver  him  to  said 
claimant,  his  agent  or  attorney.  And  to  this  end,  the  ofli- 
cer  aforesaid  is  hereby  authorized  and  required  to  employ 
so  many  persons  as  he  may  deem  necessary  to  overcome 
such  force,  and  to  retain  them  in  his  service  so  long  as 
circumstances  may  require.  The  said  officer  and  his  as- 
sistants, while  so  employed,  to  receive  the  same  compen- 
sation, and  to  be  allowed  the  same  expenses,  as  are  now 
allowed  by  law  for  transportation  of  criminals,  to  be  cer- 
tified by  the  judge  of  the  district  within  which  the  arrest 
is  made,  and  paid  out  of  the  treasury  of  the  United  States. 
Sec.  10.  And  be  it  farther  enacted,  That  when  any  per- 
son held  to  service  or  labor  in  any  state  or  territory,  or  in 
the  District  of  Columbia,  shall  escape  therefrom,  the  par- 
ty to  whom  such  service  or  labor  shall  be  due,  his,  her,  or 
their  agent  or  attorney,  may  appl}^  to  any  court  of  record 
therein,  or  judge  thereof  in  vacation,  and  make  satisfac- 
tory proof  to  such  court,  or  judge  in  vacation,  of  the  es- 
cape aforesaid,  and  that  the  person  escaping  owed  ser- 
vice or  labor  to  such  party.  Whereupon  the  court  shall 
cause  a  record  to  be  made  of  the  matter  so  proved,  and 
also  a  general  description  of  the  person  so  escaping,  with 
such  convenient  certainty  as  may  be ;  and  a  transcript  of 
such  record,  authenticated  by  the  attestation  of  the  clerk 
and  of  the  seal  of  the  said  court,  being  produced  in  any 
other  state,  territory,  or  distiict  in  which  the  person  so  es- 
caping may  be  found,  and  being  exhibited  to  any  judge, 
commissioner,  or  other  ofiicer  authorized  by  the  law  of  the 
United  States  to  cause  persons  escaping  from  service  or 
labor  to  be  delivered  up,  shall  be  held  and  taken  to  be  full 
and  conclusive  evidence  of  the  fact  of  escape,  and  that 
the  service  or  labor  of  the  person  escaping  is  due  to  the 
party  in  such  record  mentioned.  And  upon  the  produc- 
tion by  the  said  party  of  other  and  further  evidence  if 
necessary,  either  oral  or  by  affidavit,  in  addition  to  what 
is  contained  in  the  said  record  of  the  identity  of  the  per- 
son escaping,  he  or  she  shall  be  delivered  up  to  the  claim- 
ant. And  the  said  court,  commissioner,  judge,  or  other 
person  authorized  by  this  act  to  grant  certificates  to  claim- 
ants of  fugitives,  shall,  x\\)on  the  production  of  the  record 
and  other  evidences  aforesaid,  grant  to  such  claimant  a 
certificate  of  his  right  to  take  any  such  person  identified 
and  proved  to  be  owing  service  or  labor  as  aforesaid, 
which  certificate  shall  authorize  such  claimant  to  seize  or 
arrest  and  transport  such  person  to  the  state  or  territory 
from  which  he  escaped :  Provided,  that  nothing  herein  con- 
tained shall  be  construed  as  requiring  the  production  of  a 
transcript  of  such  record  as  evidence  as  aforesaid.  But  in 
its  absence  the  claim  shall  be  heard  and  determined  upon 
other  satisfactory  proofs,  competent  in  law. 

Approved  September  18,  1850. 


AUTHENTICATION  OP  RECORDS. 

DCT^The  act  of  Congress  in  relation  to  the  authentica- 
tion of  records  is  incorporated  in  the  chapter  on  "EvmENCE," 
in  this  Revision  of  the  Statutes. 
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EEVISED  STATUTES  OF  KENTUCKY. 


AN"  ACT  TO  ADOPT  THE  REVISED  STATUTES. 


§  1 .  Be  it  enacted  by  the  General  Assembly  of  the  Common- 
wealth of  Kentucky,  That  the  following  chapters  of  the  re- 
vised statutes  of  this  commonwealth  he  adopted,  and  be- 
come the  law  of  the  land,  and  take  effect  on  the  first  of 
July,  1852. 

§  2.  That  all  statutes  of  a  general  nature,  whether  of 
this  state,  of  Virginia,  or  of  England,  adopted  prior  to  the 
first  of  November,  1851,  other  than  the  revised  statutes 
adopted  at  the  last  session  of  the  general  assembly,  shall 
stand  repealed  when  the  revised  statutes  take  efl^ect,  except 
as  follows: 

1.  All  statutes  of  Virginia  or  this  state  in  relation  to 
former  appropriation  of  the  vacant  lands  of  the  common- 
wealth. 

2.  AH  statutes  of  mere  local  relation  to  any  county,  city, 
or  town,  or  relating  to  the  powers,  privileges,  or  franchise 
of  any  corporation,  and  all  statutes  in  relation  to  the  deaf 
and  dumb  asylum  at  Danville,  and  the  institution  for  the 
education  of  the  blind  at  Louisville. 

3.  All  statutes  in  relation  to  the  Louisville  chancery 
court,  Jefferson  county  court,  or  any  city,  town,  or  police 
court,  or  the  officers  thereof;  and  all  statutes  prescribing 
the  terms  of  courts;  also,  the  act  abolishing  the  general 
court. 

4.  The  code  of  practice  in  civil  cases  adopted  at  the 
last  session  of  the  general  assembly,  so  far  as  the  same 
is  consistent  with  the  revised  statutes.  The  provisions 
of  such  code,  inconsistent  with  the  revised  statutes,  are  re- 
pealed. 

5.  The  statutes  regulating  proceedings  in  civil,  criminal, 
and  penal  cases,  not  repealed  by  the  code  of  practice  or 
the  revised  statutes. 

§  3.  Such  repeal  shall  not  affect  any  offense  or  act  com- 
mitted or  done,  or  any  penalty  or  forfeiture  incurred,  or 


Take  effect  July 
1,  1W2. 
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other  general 
statutes  repealed. 


Exceptions. 


Vacant  I'lnds. 


Counties,  cities, 
asylums,  ikc. 


Certain  courts. 


Code  of  Practice. 


Civil,  penal,  and 
criminal  cases. 


No  retro- active 
effect. 
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ACTIONS   IN    CERTAIN   CASES,   ALLOWED. 


any  right  established,  accrued  or  accruing  before  the  re- 
vised statutes  take  effect ;  or  any  prosecution,  suit  or  pro- 
ceeding that  may  be  pending,  except  that  the  proceedings 
hereafter  shall  conform,  as  far  as  practicable,  to  the  revis- 
ed statutes,  and  except  that  where  any  penalty,  forfeiture, 
or  punishment  is  mitigated  by  those  statutes,  they  may  be 
applied,  with  the  consent  of  the  party  to  be  affected,  to  any 
judgment  thereafter  pronounced. 

§  4.  The  following  portions  of  the  charter  of  any  city  or 
town  are  repealed : 

1.  So  much  thereof  as  requires  a  license  for  or  author- 
Town  licenses,     izes  the  levying  a  tax  upon  any  road  wagon  or  other  vehi- 
cle for  the  transportation  of  produce  or  merchandise,  ply- 
ing to  or  from  such  city  or  town. 

2.  So  much  thereof  as   may  be   construed  to   dispense 
state  licenses,      with  a  state  license  in  any  case  required  by  the  revised  stat- 
utes. 

3.  So  much  thereof  as  requires  a  license  to  or  authorizes 
Auction  licenses,    a  tax  upon  the  owner  of  property  grown  or  raised  by  him- 
self, or  sent  by  the  producer  for  sale,  and  sold  by  him  or  his 
carrier,  at  auction  or  public  outcry  in  any  city  or  town. 

§  5.  The  act  concerning  the  tax  on  licenses  to  coffee- 
houses, &c.,  in  Louisville  and  Jefferson  county,  approved 
20th  March,  1851,  is  repealed. 


Coffee-house  li- 
censes^Louisville, 


CHAPTER  I. 

ACTIONS  IN  CERTAIN   CASES,  ALLOWED. 


To  charge  n  wo- 
irian  with  adulte- 
ry, &c. 


Seduction  with- 
out los«  of  service. 


"Wrongful   dis- 
traint of  property. 


§  1.  A  charge  of  incest,  fornication,  or  adultery  against 
a  female,  shall  be  actionable;  and  in  such  cases  the  plain- 
tiff shall  not  be  held  to  allege  or  prove  special  damage. 

§  2.  An  action  for  seduction  may  be  maintained  withovit 
any  allegation  or  proof  of  the  loss  of  service  of  the  female, 
by  reason  of  the  wrongful  act  of  the  defendant. 

§  3.  If  property  be  distrained  or  attached  without  good 
cause  for  suing  out  such  distress  or  attachment,  the  owner 
of  such  property  may,  in  an  action  against  the  party  suing 
out  the  distress  or  attachment,  recover  damages  for  the 
wrongful  seizure ;  and  if  the  property  be  sold,  also  dama- 
ges for  the  sale  thereof.  In  such  cases,  the  plaintiff  shall 
not  be  held  to  allege  or  prove  malice  on  the  part  of  the 
defendant. 


ADVERTISEMENTS. ARBITRATION  AND   AWARDS. 
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CHAPTER  II. 

ADVERTISEMENTS. 


§  1.  When  the  proprietor  of  any  newspaper  printed  in 
this  state,  desires  authority  to  insert  therein  such  advertise- 
ments as  are  required  by  law  to  be  published  in  a  news- 
paper, he  may  apply  to  the  circuit  court  of  the  county  in 
which  his  paper  is  published,  and  present  to  the  court  the 
title  thereof,  with  the  names  of  the  printers  and  publishers  ; 
whereupon  the  court  may,  by  order  entered  of  record,  au- 
thorize advertisements  to  be  published  in  such  pamper. 

§  2.  The  affidavit  of  the  editor,  printer,  publisher,  or 
proprietor  of  a  paper  authorized  to  publish  advertisements, 
stating  that  an  advertisement  has  been  published  in  his 
paper,  and  the  length  of  time  it  has  been  so  published,  at- 
tached to  a  copy  thereof,  shall  be  prima  facie  evidence  that 
the  publication  was  made  as  stated  in  the  affidavit. 


Circuit  court  may 
authorize  newspa- 
pers. 

L.29. 


Affidavit  of  edi- 
tor, &c.,  evidence. 


CHAPTER  III. 


ARBITRATION  AND  AWARDS. 


§  1.  All  controversies  which  might  be  the  subject  of  a 
suit  or  action' may  be  submitted  to  the  decision  of  one  or 
more  arbitrators,  or  to  two  and  their  umpire,  in  the  man- 
ner provided  in  this  chapter. 

1.  Parties  may  make  such  submission  by  rule  of  any 
court  having  jurisdiction  of  the  subject  matter. 

2.  The  parties  making  such  submission  shall,  where 
there  is  no  suit  or  action  pending,  by  written  agreement 
filed,  and  noted  on  the  record,  or  by  an  entry  on  the  record, 
state  Vv'hat  matter  is  submitted. 

3.  The  rule  of  court  shall  state  the  time  in  which  the 
award  is  to  be  made  and  returned. 

4.  The  court  may  enlarge  the  time  for  making  and  re- 
turning an  award. 

§  2.  Arbitrators  and  the  umpire,  if  there  be  one,  before 
they  proceed  to  act,  shall  take  an  oath  to  decide  the  con- 
troversy to  them  submitted  according  to  law  and  evidence 
and  the  equity  of  the  case,  to  the  best  of  their  judgment 
without  favor  or  affection;  and  a  certificate  of  such  oath 
shall  be  returned  to  court  with  the  award. 


What  cases  sub- 
mitted. 

M.  &  B.  143. 
M.  K.  GTO. 


Submission  by 
rule. 
V.  R.  611. 

By  agreement 
filed. 

M.  &  B.  144-5. 


Rule  to  stale  time. 

May  be  enlarged. 

Oath. 

M.  &  B.  145. 
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Party  may  be 
examined. 


SuTjpcEiias. 
M.  &  B.  145. 


Witnesses  failing 
to  attend,  or  relu- 
aing  to  testify. 


Personal  repre- 
sentative, guardi- 
an, committee,  or 
trustee. 

M.  &  B.  143. 
V.  R.  Gil. 


Effect  of  submis- 
sion and  award. 


Fiduciary  not  re- 
sponsible for  loss. 


Arbitrators  fail- 
ing, &c. 


Meeting,  &c. 
M.&  B.145. 


Oaths. 
Award. 


'  Copy  to  each  par- 
ty; original  return- 
ed to  court. 


Record  of  award. 
M.  &  B.  146. 


Setting  aside  a- 
■ward. 


Cases  within  ju- 
risdiction of  justi- 
ces of  the  peace. 


They  shall  have  power  to  examine  either  party  on  oath 
at  the  request  of  his  adversary. 

§  3.  An}"  one  of  the  arbitrators  shall  have  power  to  issue 
subpG3nas  for  witnesses  to  attend  their  sittings  and  give  ev- 
idence touching  the  matters  referred  to  them,  to  which  all 
sheriffs  and  other  like  officers  shall  give  obedience. 

Witnesses  failing  to  attend  before  arbitrators  at  the  time 
and  place  designated,  or  who  shall  refuse  to  give  evidence 
when  they  do  attend,  shall  be  reported  to  the  court  by  the 
arbitrators,  and  proceeded  against  and  punished  as  if  the 
case  had  been  pending  in  court. 

§  4.  The  personal  representative  of  a  decedent,  guar- 
dian of  an  infant,  committee  of  an  idiot  or  lunatic,  or  any 
trustee,  may  make  a  submission,  as  herein  provided  for, 
touching  the  estate  of  such  decedent,  infant,  or  insane  per- 
son, or  in  respect  to  which  he  is  trustee. 

1.  An}-  such  submission,  so  made  in  good  faith,  and  the 
award  made  thereupon  shall  be  binding,  and  entered  as 
the  judgment  or  decree  of  the  court. 

2.  No  such  fiduciary  shall  be  responsible  for  any  loss 
sustained  by  an  award  adverse  to  the  interest  he  repre- 
sents, unless  the  same  be  caused  by  his  fault  or  neglect. 

§  5.  If  any  arbitrator  shall  fail  or  refuse  to  act,  the  court 
may  set  aside  the  order  of  reference. 

§  G.  The  arbitrators  and  umpire,  if  there  be  one,  shall 
meet  at  such  convenient  times  and  places  as  may  be  neces- 
sary, (of  which  the  parties  shall  have  reasonable  notice.) 
and  hear  such  evidence  as  either  party  may  adduce. 

1.  They  shall  have  pov\'er  to  administer  oaths. 

2.  They  shall  make  their  award  in  ^vriting,  stating  there- 
in the  time  when  it  is  made,  and  sign  the  same. 

3.  When  the  award  is  made  out,  one  copy  thereof  shall 
be  delivered  to  each  of  the  contending  parties,  and  the 
original  returned  to  the  court,  on  which  the  arbitrators  shall 
note  the  time  of  delivering  a  copy  to  each  party. 

§  7.  If  such  award  be  made  out  and  retmnied,  and  copies 
delivered  ten  days  before  the  terin  of  the  court  next  suc- 
ceeding such  delivery,  the  same  shall  be  entered  of  record 
and  made  the  judgment  or  decree  of  the  com't,  unless  on 
exceptions  filed  the  award  shall  be  set  aside. 

§  8.  No  award  shall  be  set  aside  for  the  want  of  form. 
But  courts  of  chancery  shall  have  power  over  awards  on 
equitable  principles  as  heretofore. 

§  9.  Matters  within  the  jurisdiction  of  a  justice  of  the 
peace  may  be  submitted  to  arbitrators,  by  an  order,  rule, 
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or  agreement  entered  on  his  record  book  in  the  same  man-   m.  &  b.894. 
ner,  and  the  proceedings  under  it  shall  be  the  same  in  every 
respect,  as  are  authorized  and  required  in  other  courts. 

Either  party  may  appeal  to  the  circuit  court  from  the      AppeaL 
judgment  of  the  justice  on  the  award,  as  in  other  cases. 


CHAPTER  IV. 

ATTORNEYS. 


Art. 
Art. 
Art. 
Art. 
Art. 

1. 

2. 
3. 
4. 
5. 

Attorneys  at  Law. 
Non-resident  Attorneys. 
County  Court  Attorneys. 
Attorney  for  the  Commonwealth 
Attorney  General. 

ARTICLE    I. 

Attorneys  at  Law. 

§  1.  No  person  shall  be  licensed  to  practice  as  an  attor- 
ney at  law  who  shall  not  be,  at  the  time,  twenty-one  years 
old. 

No  person  convicted  of  treason  or  felony  shall  be  per- 
mitted to  practice  in  any  court  as  counsel  or  attorney  at 
law. 

§  2.  Before  a  license  shall  be  granted  to  any  person  to 
practice  as  an  attorney  at  law,  he  shall  obtain  a  certificate 
from  the  county  court  of  the  county  in  which  he  resides, 
that  he  is  a  person  of  honesty,  probity,  and  good  demean- 
or, which  may  be  granted  upon  its  own  personal  knowl- 
edge, or  on  evidence. 

§  3.  Upon  the  production  of  such  certificate  to  any  two 
judges  of  the  com"t  of  appeals,  or  any  two  circuit  judges, 
or  a  circuit  judge  and  the  chancellor  of  the  Louisville 
chancery  court,  it  shall  be  their  duty  to  examine  the  appli- 
cant thoroughly,  touching  his  qualifications  as  a  lawyer, 
and  if,  thereupon,  they  believe  that  he  is  qualified  to  prac- 
tice as  an  attorney  at  law,  they  shall  grant  him  a  license 
accordingly,  otherwise  they  shall  refuse  such  license. 

§  4.  Any  judge  who  shall  knowingly  grant  a  license  to 
practice  law  to  any  person  not  qualified,  and  whom  he  has 
not  properly  examined  to  ascertain  the  fact,  shall  be  con- 
sidered guilty  of  a  high  misdemeanor. 

§  5.  No  person  shall  practice  as  an  attorney  at  law  in 
any  court  until  he  has  obtained  a  license  to  do  so,  and  ta- 


Age  of  attorney. 

V.  R.  633. 
M.  R.  541. 


Guilty  of  crime, 
uot  to  practice. 

M.  &  B.  173. 


Certificate  of 
county  court  as  to 
character. 


M.&B.  1:2. 
M.  K.  5a. 


Only  those  qual- 
ified to  be  licensed 


M.  &  B.  172. 


Judge  who  grants 
license  improperly 
guilty  ol  a  misde- 
meanor. 


No  one  to  prac- 
tice Tvithout  a  li- 
cense. 
M.  &  B.  1T2, 
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Penalty. 


Liable  for  neg- 
lect of  duly. 


M.  &B.  174. 


Commonwealth 
attorney  to  prose- 
cute suit. 


M.  &  B.  174. 

To  refund  fee  paid. 
M.  &  B.  174. 


Delinquent  at 
torney  suspended 
on  notice. 


M.  &B.178. 


M.  &B.179. 


ComiTionwealtli 
attorney  to  prose- 
cute motion. 


ken  the  oath  in  such  court  enjoined  by  the  constitution. 
But  a  person  who  is  not  a  Ucensed  attorney  may  attend  to 
his  own  case. 

§  6.  Any  person  not  having  such  Hcense,  who  shall  at- 
tempt to  practice  law  in  any  court,  in  any  other  than  his 
own  case,  shall  be  liable  to  be  presented  and  imprisoned, 
at  the  discretion  of  a  petit  jury. 

§  7.  When  an  attorney  at  law  shall  be  employed  to  at- 
tend to  any  professional  business,  and  shall  neglect  to  at- 
tend to  the  same,  and  his  client  shall,  by  such  neglect,  be 
damaged,  or  if  such  attorney  shall  attend  to  the  business 
so  unskillfally  that  his  client  shall  be  damaged,  such  attor- 
ney shall  be  liable  to  the  party  injured  for  all  costs  and 
damages  he  shall  have  sustained. 

§  8.  Upon  the  request  of  the  party  so  injured,  it  shall  be 
the  duty  of  the  attorney  for  the  commonwealth  to  institute 
and  prosecute  his  suit.  If  it  be  taken  to  the  court  of  ap- 
peals, the  attorney  general  shall  attend  to  it  for  the  party 
injured. 

§  9.  An  attorney  who  shall  be  employed  in  any  profes- 
sional business  and  receive  his  fee,  and  shall  not  attend  to 
such  business,  may  be  sued  in  any  court  having  jurisdic- 
tion of  the  amount,  and  made  to  refund  the  same. 

§  10.  If  any  attorney  at  law  shall  collect  the  money  of 
his  client,  and  on  demand  wrongfully  neglect  or  refuse  to 
pay  over  the  same,  the  circuit  court  of  the  county  in  which 
the  money  may  be  collected,  may,  after  notifying  the  at- 
torney to  show  cause  against  the  same,  suspend  him  from 
practice  in  any  court  for  twelve  months,  and  until  the  mo- 
ney shall  be  paid. 

§  il.  Before  any  such  motion  shall  be  entertained,  a  de- 
mand of  the  money  shall  be  made  of  such  attorney  in  the 
county  of  his  residence,  and  no  such  proceeding  shall  take 
place  unless  it  is  commenced  within  two  years  next  after 
the  collection  of  the  money. 

§  12.  It  shall  be  the  duty  of  the  commonwealth's  attor- 
ney for  the  district  to  attend  to  the  proceedings  in  the  cir- 
cuit court  under  the  tenth  and  eleventh  sections,  and  the 
duty  of  the  attorney  general  to  attend  to  the  same  in  the 
court  of  appeals. 


ARTICLE    II. 


Non-rcsidcnt  Attorneys. 

May  practice  law        ^  ^-  ^'^ttomcys  at  law  of  any  of  the  United  States,  who 
M.&'B^ne!'  have  been  regularly  admitted  to  practice  in  the  superior 
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courts  of  such  states,  may  be  admitted  to  practice  law  in 
any  of  the  courts  of  this  state. 

They  shall  be  under  the  same  responsibility  for  the  faith- 
ful discharge  of  their  duties,  as  are  imposed  on  attorneys 
resident  in  this  state. 


ARTICLE   m. 

County  Court  Attorneys. 

§  1.  Each  county  coui't  attorney  shall  attend  all  county 
courts  held  in  his  county,  and  shall  superintend  and  con- 
duct all  cases  and  business  in  the  court,  touching  the  rights 
or  interests  of  the  county. 

§  2.  He  shall  give  the  court  and  each  of  its  members,  the 
jailer  and  each  of  the  justices  and  constables  of  his  county, 
legal  advice  concerning  any  county  business  within  the  ju- 
risdiction of  any  of  them.  He  shall  conduct  suits,  motions 
and  prosecutions  of  every  description  within  the  jurisdic- 
tion of  the  county  court,  in  which  the  county  shall  be  inter- 
ested. 

§  3.  He  shall  attend  the  court  of  claims,  and  oppose  the 
allowance  of  all  claims  that  are  not  legally  presented,  or 
are  unjust. 

§  4.  It  shall  be  his  duty  to  oppose  the  improper  grant  of 
tavern  license,  and  to  prosecute  an  appeal  to  the  circuit 
court,  without  security,  if  he  thinks  a  license  is  improperly 
granted. 

§  5.  He  shall  attend  to  the  prosecution  of  all  riots,  routs, 
and  breaches  of  the  peace  in  his  county,  except  in  the  cir- 
cuit court,  and  shall  in  no  instance  take  a  fee  in  the  defense 
of  such  case,  or  act  as  counsel  in  any  case  in  opposition 
to  the  interest  of  the  county. 

§  6.  He  shall  oppose  the  wrongful  alteration  or  discon- 
tinuance of  any  public  road. 

§  7.  He  shall  be  allowed  annually,  at  the  court  of  claims, 
a  reasonable  salary  out  of  the  county  levy. 


Their  duties  in 
county  court. 


Advise  public 
officers  when  re- 
quired. 


M.  &  B.  168. 


Attend  court  of 
claims  and  oppose 
improp'r  demands 
M.  &  B.  1G9. 


Oppose  improp- 
er grant  of  tavern 
license. 


Prosecute  all  ca- 
ses of  riots,  &c., 
in  the  county. 


M.  &  B.  1C9. 


Oppose  the  wrong- 
ful alteriition  or 
discontinuance  of 
roads. 

How  paid. 
M.  &  B.  169. 


ARTICLE    TV. 


Attorney  for  the  CommonwcaWi. 

§  1.  He  shall  attend  each  circuit  court  held  in  his  dis- 
trict, and  prosecute  all  infractions  of  the  criminal  and  penal 
laws  therein,  and  he  shall  discharge  all  other  duties  assign- 
ed to  him  by  law. 

§  2.  Each  commonwealth's  attorney  shall  receive  annu- 
ally a  salary  of  three  hundred  dollars,  payable  quarterly 


To  prosecute  all 
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district. 


.Salary. 


134 


AITORNEYS. 


When  absent, 
court  to  appoint  a 
substitute. 
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out  of  the  public  treasury,  commencing  from  the  time  of 
his  qualification  under  his  commission. 

§  3.  In  the  absence  of  the  commonwealth's  attorney,  at 
any  term,  or  part  of  a  term  of  a  circuit  court  in  his  judicial 
district,  the  judge  of  such  com't  shall  appoint  some  suit- 
able attorney  to  act  in  his  pl^xe  during  his  absence.  He 
shall  enter  up  an  order  making  a  reasonable  allowance  to 
be  paid  out  of  the  public  treasmy  to  the  person  so  appoint- 
ed, and  the  same  shall  be  deducted  from  the  annual  salary 
of  the  commonwealth's  attornej^;  a  copy  of  which  order 
shall  be  forwarded  by  the  clerk  of  the  court  to  the  auditor 
of  public  accounts. 

§  4.  He  shall  have  no  taxed  fee  in  any  case  in  which  the 
His  fees  of  office   right  of  trial  by  jury  is  not  guara,ntied  bylaw.     When 
any  law  gives  an   attornej"  for  the  commonwealth  a  part 
of  what  id   recovered  in  a  prosecution,  the  part  so  given 
shall  be  held  to  be  his  fee  in  that  case. 


W.  &  B.  544. 


ARTICLE    V, 


His  duties. 
M.  6c  B.  1G5. 


Salary. 


Prosecute  i 
for  tiie  state. 


Attorney  General. 

§  1.  It  shall  be  the  duty  of  the  attorney  general,  on  the 
application  of  the  governor,  register,  auditor  of  public  ac- 
counts, the  treasurer  of  the  state,  the  president  of  the  board 
of  internal  improvement,  or  of  any  attorney  for  the  com- 
monwealth, to  give  such  officer  his  opinion  in  writing  touch- 
ing any  of  the  duties  of  his  ofHce. 

§  2.  The  attorney  general  shall  attend  to  all  cases  in  be- 
half of  the  commonwealth,  in  which  she  may  be  interested, 
in  the  general  court,  in  the  federal  court  for  the  district  of 
Kentucky,  or  in  the  court  of  appeals,  {a) 

§  3.  He  shall  receive  for  his  services  an  annual  salary  of 
three  hundred  dollars,  to  be  paid  quarterlj^  out  of  the  pub- 
lic treasury,  and  he  shall  be  allowed  a  taxed  fee  of  five  dol- 
lars in  each  case  to  which  he  attends  in  either  of  said  courts, 
in  which  the  commonwealth  shall  prove  successful,  to  be 
taxed  in  the  bill  of  costs,  and  collected  from  the  opposite 
part3^ 

§  4.  It  shall  be  the  duty  of  the  attornej^  general  to  insti- 
tute the  appropriate  procedure,  to  coerce  the  payment  of 
all  debts,  dues,  and  demands  of  the  commonwealth,  paya- 
ble at  the  state  treasury,  which  shall  not  be  discharged  in 
proper  time. 


(a)  After  this  cliapter  ■was  adoptod,  the  legislature  abolished  the  gciierel 
court  and  constituted  the  Franklin  circuit  court  the  fiscal  court  of  the  state, 
and  the  word  general  should  be  substituted  by  the  words  Franklin  circuit 
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§  5.  In  all  cases  which  have  or  may  be  decided  by  any     writsofen-or. 
of  the  inferior  courts  against  the  interest  of  the  common- 
wealth, it  shall  be  lawful  for  the  attorney  general  to  prose- 
cute a  writ  of  error  to  the  court  of  appeals,  which  he  may 
do  without  security. 

§  6.  He  shall,  when  requested  by  any   of  the  executive 
or  state  ofhcers,  prepare  proper  drafts  of  contracts,  obli- 
gations, and  other  instruments  of  writing,  which  maybe    n.  y.  r.  179-8O. 
wanted  for  the  public  use. 


M.  <t  B.  132 


To  prepare  bonds, 
&c.  for  public  ofii- 
cers. 


CHAPTER  V. 
AUDITOR. 

Art.  1 .  Auditor,  his  Assistant  and  Clerks,  appointment  and  du- 
ties of. 

Art.  2.  Auditor's  duties  in  relation  to  the  Sinking,  Internal  Im- 
provementj  and  School  Funds. 

ARTICLE    I. 

Auditor,  his  Assistant  and  Clacks,  appointment  and  duties  of. 

§  1.  No  person  shall  be  elected  or  appointed  auditor  of 
public  accounts  unless  he  be  a  citizen  of  the  United  States, 
at  least  twenty-four  years  of  age,  nor  unless  he  has  resid- 
ed within  the  state  of  Kentucky  two  years  next  preceding 
his  election  or  appointment. 

§  2.  The  a,uditor  shall  enter  upon  the  duties  of  his  office 
on  the  first  Monday  in  January  next  succeeding  his  elec- 
tion or  appointment;  he  shall,  on  or  before  that  day,  take 
the  oaths  of  office,  and  execute  bond  to  the  commonwealth, 
with  surety  worth  at  the  time,  jointly  or  separately,  one 
hundred  thousand  dollars,  to  be  approved  by  the  governor, 
and  filed  in  the  office  of  secretary  of  state,  for  the  faithful 
discharge  of  the  duties  of  his  office  ;  upon  which,  for  any 
breach  thereof,  suit  may  be  instituted  from  time  to  time, 
and  recovery  had  to  the  extent  of  the  damages  sustained 
by  the  commonwealth  or  by  others.  If  any  appointment 
of  auditor  be  made  by  the  governor  under  the  26th  section 
of  the  8th  article  of  the  constitution,  he  shall,  upon  the  ex- 
ecution of  bond  and  taking  the  oaths  of  office,  forthwith 
enter  on  the  discharge  of  the  duties  of  his  office. 

§3.  The  auditor  shall  receive  an  annual  salary  of  two 
thousand  dollars,  payable  quarterly  at  the  treasury  up- 
on the  requisition  of  the  governor.     He  shall  have  pow- 
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A.  1851,380. 


Terms  of  office. 
M  jst  be  citizens. 
Oath  and  bond. 
A.  1849, 10. 


To  reside  and 
keep  oflice  at  seat 
of  government. 

M.  &B.181. 


Assistant,  when 
to  act  as  auditor. 


Warrant. 


Account  of  taxes, 
balances  due,  &c. 


M.  &  B.  180. 


er  to  appoint  one  assistant,  whose  salary  shall  be  nine 
hundred  dollars  per  annum,  and  the  further  sum  of  one 
thousand  nine  hundred  dollars  per  annum  is  hereby  appro- 
priated to  enable  the  auditor  to  appoint  and  pay  such  clerks 
as  he  ma}'  deem  necessary  for  the  discharge  of  the  business 
of  his  office;  also,  one  hundred  dollars  per  annum  as 
compensation  for  a  porter  to  the  treasurer  and  auditor, 
which  several  sums  the  auditor  is  authorized  to  draw,  quar- 
terly, from  the  treasury. 

§  4.  The  term  of  office  of  assistant  auditor  and  clerks 
shall  be  four  jears.  A'^o  one  shall  be  appointed  to  said  of- 
fices who  is  not  a  citizen  of  the  United  States,  and  resided 
in  the  state  of  Kentucky  two  years.  They  shall  severally 
take  the  oaths  of  office,  and  may  be  required  by  the  audi- 
tor to  execute  to  him  bond,  with  suretj',  for  the  faithful  dis- 
charge of  the  duties  of  the  office.  They  may  be  removed 
from  office  by  the  axiditor  for  neglect  of  duty,  malfeasance 
in  office,  incompetency,  intemperance,  idleness,  or  other 
good  cause.  The  auditor  and  his  sureties  shall  be  liable 
on  their  bond  for  the  acts  of  the  assistant  auditor  and 
clerks  of  his  office. 

§  5.  The  auditor  and  his  assistant  shall  reside  and  keep 
his  office  at  the  seat  of  government.  Upon  his  resignation 
or  the  expiration  of  his  term  of  office,  he  shall,  with  the 
aid  of  the  secretary  of  state,  make  an  inventory  of  the 
books,  stationery,  and  implements  belonging  to  the  othce, 
file  the  same  in  the  office  of  secretary  of  state,  and  deliver 
the  books,  furniture,  stationery,  and  implements  of  office 
over  to  his  successor. 

§  6.  If  the  auditor  be  absent,  or  for  any  cause  is  render- 
ed incapable  of  performing  the  duties  of  his  office,  or  if 
a  vacancy  in  the  office  of  auditor  occurs,  the  assistant  au- 
ditor shall  perform  the  duties  of  auditor  until  the  vacan- 
cy be  filled,  the  auditor  returns,  oris  restored  to  his  official 
duties. 

§  7.  A  warrant  of  the  auditor  upon  the  treasury  shall 
state  upon  its  face  the  date,  amount,  and  the  name  of  the 
person  to  whom  payable,  and  on  what  account,  and  out  of 
what  fund  to  be  paid  ;  and  shall  not  be  issued  unless  the 
money  to  pay  the  same  has  been  appropriated  by  la^v. 

§  8.  The  auditor  shall  keep  a  separate  account  of  all 
taxes  collected,  so  as  to  exhibit  the  amount  collected  un- 
der each  law^  He  shall  keep  a  correct  list  of  all  balances 
due  by  the  government  to  individuals,  and  by  individuals 
to  the  commonwealth,  and  report  the  same  to  the  legisla- 
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ture  at  every  regular  session  thereof;  and  he  shall  also  re- 
port to  the  general  assembly,  when  required,  all  and  any 
information  connected  with  the  business  of  his  office. 

§  9.  The  auditor  shall  keep  an  account  of  all  claims  of 
debt  or  credit  which  may  exist  between  the  general  govern- 
ment and  this  state,  between  this  state  and  any  other  state. 
He  shall  keep  an  account  between  the  commonwealth  and 
all  her  civil  officers  whose  salary  or  wages  are  payable  out 
of  the  public  treasury  ;  the  pay  and  compensation  to  mem- 
bers of  the  legislature  and  the  officers  thereof;  such  pay 
and  allowance  to  be  kept  in  separate  books  by  the  clerk  of 
each  house,  certified  by  him,  and  deposited  with  the  au- 
ditor. 

§  10.  He  shall  audit  and  enter  in  account  all  other  de- 
mands payable  at  the  treasury,  all  accounts  of  the  collec- 
tion of  the  revenue  or  other  tax,  or  public  money,  and  of 
all  public  debts.  All  public  officers  or  public  debtors  who 
fail  to  render  their  accounts  at  the  proper  time,  or  to  pay 
the  money  in  their  hands,  due  the  commonwealth,  into  the 
public  treasmy,  the  auditor  shall  report  to  the  attorney 
general,  and  cause  proceedings  to  be  instituted  against 
them,  and  faithfully  prosecuted,  to  enforce  the  performance 
of  such  duty  and  the  payment  of  the  money  into  the  treas- 
ury. If,  upon  any  such  judicial  procedure,  it  fchall  appear 
that  nothing  is  due  the  commonwealth,  the  defendant  shall, 
nevertheless,  pay  the  cost. 

§  11.  The  auditor  shall  have  power  to  require  informa- 
tion, on  oath,  from  any  person,  party,  or  privy  touching  any 
matter  relative  to  any  account  which  he  is  required  to 
state,  audit,  or  settle,  and  may  administer  the  oath  him- 
self, or  have  it  done  by  any  officer  authorized  to  administer 
an  oath.  If  a  person,  when  required  by  the  auditor  to  be 
sworn  for  such  purpose,  shall  refuse,  he  shall  be  guilty  of 
a  misdemeanor,  and  fined,  upon  indictment  and  convic- 
tion thereof,  not  exceeding  one  hundred  dollars,  at  the  dis- 
cretion of  the  jury. 

§  12.  The  auditor  shall  call  upon  the  attorney  general 
for  advice  and  counsel,  whenever  he  shall  deem  it  neces- 
sary, upon  all  questions  of  doubt  or  difficulty  connected 
with  his  official  duties. 

§  13.  He  shall  grant  written  permits  or  authority  to  the 
treasurer  to  receive  money  from  public  officers  or  other 
persons,  due  to  the  commonwealth,  stating  the  person,  the 
amount  to  be  paid  in,  and  on  what  account  paid>  and  charge 
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moneys  paid  into 
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■Report  to  gene- 
ral assembly.. 
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M.  &  B.  182. 


Warrants  for  sal- 
ary. 


the  same  to  the  treasurer,  in  an  appropriate  book,  under  its 
proper  head. 

§  14.  He  shall  so  keep  the  accounts  that  they  will  truly 
and  clearly  exhibit  the  amount  of  all  moneys  paid  into  the 
treasury,  by  whom,  and  for  what  account  paid  ;  and  also, 
in  like  manner,  exhibit  the  amount  of  public  expenditures, 
and  each  item  therefor.  He  shall  keep  an  accurate  ac- 
count in  books  of  all  warrants  and  certillcates  by  him 
drawn  or  issued,  showing  in  due  succession  the  date,  num- 
ber, and  amount  of  the  warrant,  for  what  and  to  whom  is- 
sued. 

§  15.  The  auditor  shall,  Vvhen  required,  furnish  the  gov- 
ernor any  information  in  his  power  concerning  the  condi- 
tion of  the  treasury,  the  state  of  the  public  finances,  and 
such  other  information  concerning  the  business  of  his  office 
which  the  good  cf  the  public  service  may  demand ;  and  the 
books  and  papers  of  his  office  shall  at  all  tiines  be  subject 
to  the  inspection  of  the  governor. 

§  10.  The  auditor,  on  or  before  the  sixth  day  of  every 
regular  session  of  the  general  assembly,  shall  faithfalh"  re- 
port the  annual  income  and  expenses  of  the  government 
for  the  two  years  preceding  the  tenth  of  October,  of  each 
year,  in  such  a  manner  as  to  exhibit  the  sources  of  the 
income,  and  objects  of  expenditure,  in  detail  and  in  the 
aggregate  ;  and  also  an  estimate  of  the  revenue  and  ex- 
penditures for  cfichof  the  succeeding  two  j'ears,  commenc- 
ing and  ending  the  fiscal  year  on  the  10th  da}'  of  October. 
He  shall  report  all  deiiciencics  of  revenue  to  meet  the  ex- 
penditures of  government ;  and  also  a  statement  of  all 
sums  due  the  commonwealth,  v.hen,  for  what,  and  from 
whom  due. 

§  17.  The  auditor,  in  numbering  and  dating  his  warrants, 
shall  begin  the  1st  day  of  January  and  end  the  31st  of  De- 
cember, inclusive,  in  each  3'ear,  so  as  to  exhibit  the  num- 
ber, date,  and  amount  of  each  warrant,  for  what  issued, 
and  to  whom  payable.  He  shall  transfer  the  entries  of 
such  warrants  into  the  book  of  general  accounts,  under  sep- 
arate and  distinct  heads,  exhibiting  the  total  amount  of  is- 
sues for  each  department  of  the  public  service. 

§  18.  Warrants  for  the  quarter  salary  due  to  public  offi- 
cers shall  not  be  issued  before  the  last  day  of  March,  .June, 
September,  and  December.  A  warrant  may  be  issued  to 
any  ofiicer  of  the  government  for  the  portion  of  salary  due 
for  a  fractional  part  of  a  quarter  in  which  the  ofiicer  shall 
have  served. 
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§  19.  The  amount  of  payment  of  taxes  into  the  public 
treasury,  and  the  expenditures  thereof,  shall  be  kept  so  as 
to  exhibit  truly  the  amount  received  from  and  expended  in 
each  county. 

§  20.  A  book  of  transfers  of  non-residents'  lands  shall  be 
provided  by  the  auditor.  A  non-resident  who  may  have 
conveyed  his  lands,  which  have  been  entered  with  the  au- 
ditor for  taxation,  shall  have  the  right  to  transfer  the  lands 
so  conveyed,  and  have  the  same  charged  for  taxes  in  the 
name  of  the  alienee,  upon  the  production  of  the  legal  evi- 
dence of  conveyance.  A  fee  of  ten  cents  shall  be  paid 
the  auditor  by  the  person  requiring  the  transfer  for  each 
separate  tract  transferred,  which  shall  be  paid  into  the 
treasury  by  the  auditor  at  the  end  of  each  fiscal  year. 

§  21.  A  book  shall  be  kept  by  the  auditor,  in  which  shall 
be  entered  all  receipts  by  the  trea,surer  for  money  paid  into 
the  treasury  within  each  year. 

§  22.  The  auditor  shall  provide  by  contract,  and  fur- 
nish all  the  paper  necessary  for  the  public  printing,  for  the 
use  of  the  public  offices  at  the  seat  of  government,  and 
for  the  legislature,  including  ink,  wafers,  and  all  other  sta- 
tionery. 

1.  He  m.ay  advertise  for  contracts  to  supply  the  above 
articles,  or  may  purchase  them  at  private  contract,  as  he 
shall  deem  most  advantageous  to  the  interest  of  the  state. 

2.  Before  he  receives  any  paper  under  a  public  or  pri- 
vate contract,  he  shall  submit  the  sa,me  to  the  public  print- 
er, or  such  other  competent  judges  as  he  may  deem  neces- 
sary, for  their  approval. 

3.  He  shall,  in  like  manner,  contract  for  the  binding  of 
journals,  acts,  and  legislative  reports,  at  the  lowest  price 
for  which  they  can  be  done.  He  shall  communicate  to  the 
legislature,  at  its  regular  sessions,  copies  of  the  contracts 
above,  the  amount  and  cost  of  paper  and  binding  for  the 
two  fiscal  years  next  preceding  the  report. 

4.  He  shall  have  a  sufficient  number  of  the  reports  of 
the  auditor,  treasurer,  and  president  of  the  board  of  inter- 
nal improvement  printed,  for  the  use  of  the  legislature 
and  such  public  officers  as  are  required  to  be  furnished  with 
them. 

5.  The  auditor  shall  exa.mine  and  settle  the  accounts  of 
the  public  printer  once  in  each  year,  and  report  the  result 
to  the  legislature. 
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ARTICLE    11.  .       ' 

Auditor'' s  duties  in  relation  to  the  Sinkijig,  Internal  Improve- 
nicjit,  and  School  Funds. 

§  1.  The  auditor  shall  keep  separate  accounts  of  all 
money  paid  into  the  treasury,  and  all  disbursements  of  the 
same  on  account  of  internal  improvements,  the  sinking 
fund,  and  the  common  school  fund,  and  see  that  no  part  of 
the  ordinary  revenue,  not  specifically  devoted  to  said  funds, 
shall  be  drawn  from  the  treasury,  and  applied  to  the  one  or 
the  other. 

§  2.  Accounts  shall  be  kept  by  the  auditor  v\dth  all  of  the 
banks  and  other  monied  institutions  required  by  law  to  pay 
tax  or  money  into  the  treasury. 

§  ti.  Accounts  shall  be  kept  with  all  turnpike  road  com- 
panies, railroads,  and  other  incorporations  or  bodies  politic, 
in  which  the  state  may  own  stock,  or  which  are  required  to 
pay  a  tax  or  money  to  the  commonwealth. 

§  4.  The  auditor  and  treasurer  shall,  once  in  each  month, 
make  a  settlement  of  the  receipts  and  disbursements  of 
the  money  at  the  treasury,  of  every  description,  under  ap- 
propriate heads,  and  file  the  same  with  the  secretary  of 
state,  ^vhose  dut}-  it  shall  be  to  report  them  to  the  general 
assembly  within  the  first  ten  days  of  each  regular  session. 
And  the  auditor  shall,  once  in  each  month,  ascertain  wheth- 
er the  money  on  hand  in  the  treasury  agrees  with  the  bal- 
ance shown  by  the  books  of  the  treasurer.  The  result  of 
such  investigation  he  shall  immediately  report  to  the  gov- 
ernor. 

§  5.  The  auditor  shall  append  to  the  statement  made  in 
the  month  of  December  in  each  year,  to  accompany  his 
biennial  report,  a  list  of  the  acts  of  the  general  assembly 
under  which  he  has  drawn  his  warrants  for  the  preceding 
twelve  months. 

§  6.  Before  the  avtditor  issues  a  warrant  for  the  interest 
due  upon  any  bond  of  this  state,  made  payable  at  the 
treasury,  the  bond  with  the  coupon  due,  shall  be  produced 
to  him.  The  number,  date,  amount,  and  payee  of  said 
bond  shall  be  entered  in  a  well  bound  book  provided  for 
that  purpose,  the  amount  of  the  interest  due,  and  to  whom 
and  when  paid.  The  coupon  shall  be  detached  from  the 
bond,  and  a  receipt  taken  from  the  person  to  whom  he  has 
paid  the  interest,  and  to  whom  he  has  issued  the  warrant, 
specifying  the  time  for  which  the  interest  was  paid  ;  and 
he  shall  indorse  on  the  bond  the  time  to  which  the  interest 
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has  been  paid;  which  receipt  he  shall  preserve.  Monthly 
reports  of  all  such  payments,  exhibiting  the  amount  paid, 
when  and  to  whom  paid,  shall  be  made  to  the  secretary  of 
state,  who  shall  record  the  same  in  a  well  bound  book,  and 
file  and  preserve  said  reports  ;  and,  within  the  first  twelve 
days  of  each  regular  session,  report  the  amount  of  each 
monthly  payment  to  the  general  assembly. 


CHAPTER  VI. 
BASTARDY. 


§  1.  Every  child  shall  be  deemed  a  bastard,  within  the 
meaning  of  this  chapter,  who  shall  be  begotten  and  born 
out  of  lawful  wedlock. 

§  2.  Any  unmarried  white  woman  may  go  before  a  judge 
of  the  county  court  of  the  county  in  which  she  has  been 
delivered  of  a  bastard  child,  and  accuse  any  person  of  be- 
ing the  father  of  the  child.  Such  judge  shall  examine 
her  under  oath,  and  reduce  her  statement  to  writing,  and 
sign  it. 

§  3.  On  such  examination,  if  the  child  appear  to  be  less 
than  three  years  old,  a  warrant  may  be  issued,  requiring 
the  person  accused  to  be  apprehended  and  brought  before 
a  judge  of  the  county  court  of  the  county  in  which  he  may 
be  found,  who  shall  require  him  to  enter  into  a  recogni- 
zance, with  good  surety,  in  the  sum  of  three  hundred  dol- 
lars, to  appear  in  the  county  court  of  the  county  in  which 
the  warrant  issued,  on  the  first  day  of  the  next  term  there- 
of, and  to  abide  by  and  perform  the  judgment  of  said  court. 

§  4.  Warrants  for  bastardy  may  be  directed  to  and  exe- 
cuted by  a  sheriff  or  constable,  or,  in  a  proper  case,  by  the 
coroner  or  jailer. 

§  5.  If  the  person  accused  shall  refuse  to  give  such  re- 
cognizance, the  judge  shall  forthwith  commit  him  to  the 
jail  of  his  county,  there  to  remain  until  he  give  a  recogni- 
zance, or  be  otherwise  discharged  by  due  course  of  law. 

§  6.  Should  the  case  be  continued  at  any  term  of  the 
court,  the  recognizance  may  be  respited,  or  a  new  one 
given,  or,  on  the  failure  of  the  accused  to  give  a  recogni- 
zance, he  may  be  committed  to  jail. 

§  7.  On  the  trial,  the  mother  of  the  child  may  be  a  v,dt- 
ness,  unless  she  be  otherwise  incompetent.  If  the  party 
accused  desire  it,  and  be   othervvifie  competent,  he  may  be 
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examined  on  oath ;  and  other  evidence  may  be  adduced  by 
either  party. 

§  8.  If  the  finding  of  the  jury  be  in  favor  of  the  defend- 
Verdict  and  jury,  ant,  hc  s^hall  be  discharged,  unless  for  good  cause  a  new 
N.Y.K.G.14.  trial  be  granted. 

§  9.  If  the  finding  of  the  jury  be  against  the  defendant, 

jiuigment.  judgment  shall  be  rendered  thereon;  and  the  court  shall 

make  such  order  for  the  keeping,  maintenance,  and  educa- 

M.&B.  239.  .  1        »'  ! 

In.  y.  K.G45.  tion  of  the  child  as  may  be  proper,  by  charging  the  father, 

annually,  with  such  sum  and  for  such  period  as  may  have 
been  fixed  by  the  verdict  of  the  jur}'. 

§  10.  The  person  adjudged  to  be  the  father  of  the  child 

Bond  to  be  given,   ^hall  thercupou   cutcr  into  boud,  vvith  good   surety,  to  be 

initied"'^'^'^  '^°'"'  approved  by  the  court,  for  paying  the  sum  adjudged,  in 
such  installments  as  the  court  may  order.  In  case  of  his 
failure,  the  court  shall  commit  him  to  jail,  there  to  remiain 
until  he  shall  give  suchbon.d,  or  pay  the  money,  or  be  dis- 
charged as  an  insolvent  debtor. 

§  11.  If  such  bond  be  given,   and  any  installment  shall 

Remedy  on  bond,  uot  be  paid  accordiug  to  the  stipulations  thereof,  ten  da^-g 
notice  may  be  given  to  the  part}'  and  his  sureties,  or  either 
one  of  them,  and  a  judgment  avrarded  by  the  county  court 
against  such  as  are  notiiied,  for  the  sum,  with  interest  and 
costs. 

§  12.  If  a  bastard  child  shall  die,   after  the   person  ac- 

Deatb  of  bastard,  cused  has  been  adjudged  to  be  its  father,  tlie  father,  upon 
paying  what  may  be  due  up  to  the  death  of  the  child,  shall 

W.  &B.240.  F    .?       o  J  1  p       1  ,         ,       ,  1  1 

be  di.-charged  from  the  residue  of  what  lie  had  been  ad- 
judged to  pay. 

§  i-3.  If  the  person  adjudged  to  be  the  father  of  a  bastard 

Appeals,  child  shall  appeal,  or  prosecute  a  writ  of  error  with  a  su- 

persedeas, from  the  decision  of  the  county  court,  and  the 

N.  Y.  R.  617.  decision  shall  be  affirmed,  the  sureties  in  the  appeal  or  su- 

persedeas bond  shall  be  liable  for  all  the  father  had  been 
adjudged  to  pay,  and  also  the  costs  and  damages  on  the 
appeal. 
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CHAPTER  VIL 

BOATS  AND  NAVIGATION. 

Who  entitled  to  lien  on  Boats. 

Liability  for  carrying  Slaves  out  of  the  State. 

Compensation  for  taking  up  Boats. 

Naviofation,  and  mode  of  runnino-  Boats  to  avoid  collisions. 

§  1.  Except  the  captain,  all  the  officers  and  hands,  and  uen  on  boats, 
owners  of  hands  employed  on  board  a  steamboat,  or  any 
ship,  brig",  schooner,  or  sloop,  shall  liave  a  lien  on  the  boat 
or  vessel,  her  engine,  tackle,  furnishing,  and  apparel,  for 
their  wages,  whether  contracted  for  or  earned  in  or  out  of 
the  state,  Vv'ith  a  preference  or  priority  therefor  over  any 
other  debt  due  from  the  owner  of  the  boat  or  vessel,  and 
over  all  other  liens  thereon. 

Mechanics,  tradesmen,  a,nd  others  shall  also  have  a  like 
lien  for  Vv^ork,  supplies,  materials,  stores,  and  provisions, 
done  or  fm-nished  on  or  towa-rds  the  building,  repairing,  fit- 
ting, furnishing,  or  equipping  the  boat  or  vessel  in  this 
state,  with  a  preference  or  priority  therefor  over  an}'  other 
debt  of  the  ovv'ner,  except  to  the  olticers  and  hands,  and 
over  ail  ether  liens  thereafter  created.  When  so  done  or 
furnished  out  of  the  state,  there  shall  be  a  like  lien  there- 
for, which  shall  have  precedence  next  after  that  given  whe'i 
done  or  furnished  in  this  state;  but  if  done  or  furnished 
out  of  the  state  -subsequent  to  that  done  or  furnished  in 
this  state,  the  liens  shall  be  joint  and  equal. 

§  2.  A    steamboat,    or  other  vessel  in   the  last  section        Boatmen  uabie 
named,  and   owner,  shall  also   be  liable  to  indemnify  the    other  boats! 
party  injured,  for  any  damage  unlawfully  done  by  her  to 
any  other  boat,  vessel,  or  river  craft,  or  to  any  other  prop-  ■••  .7 

erty,  through  the  willful  or  iiegligent  conduct  of  her  ofricers  "  ""^ 

or  crew,  and  for  any  other  damage  willfully  or  negligently 
committed  by  her  ofHcers  or  crew,  whilst  acting  for  her  as 
such. 

§  3.  A  steamboat,  or  any  other  boat  or  vessel,  shall  also  Topa>  fo-siaves 
be  liable  to  indemnify  the  owner  of  any  slave,  for  any  7eyea"oit^of  state 
damage  he  may  sustain  by  reason  of  the  convejung  or  at- 
tempting to  convey  the  slave  thereon  out  of  the  state,  or 
fiom  one  part  of  the  state  to  another,  without  the  consent, 
in  writing,  of  the  owner  of  the  slave,  or  unless  the  owner 
or  person  having  the  rightful  control  of  the  slave  be  also  a 
passenger  on  the  boat  or  vessel.     This  section  shall  also  • 
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apply  when  the  slave  is  taken  on  board  of  the  boat  or  ves- 
sel at  any  place  out  of  this  state. 

The  captain  and  owner  of  the  boat  shall  also  be  person- 
ally liable  to  the  owner  for  such  slave. 

The  captain,  or  other  officer  of  a  boat  or  vessel,  who 
shall  permit  a  slave  to  be  so  carried  on  board  thereof,  or 
any  other  person  employed  on  the  boat  or  vessel  who  shall 
assist  in  secreting  a  slave  on  board,  for  the  purpose  of  be- 
ing so  carried,  shall  be  fined  not  more  than  one  thousand 
dollars,  or  imprisoned  not  more  than  six  months,  or  both. 

§  4.  The  damage  sustained  by  the  owner  shall  be  ascer- 
ciianceuorto  a-    taincd  in  auv  proceeding  in  chancery,  under  the  second  or 

ward  jury.  .  .       "  . 

third  section,  b}^  a  jury  impanneled  in  the  court  where  the 
proceeding  is  instituted. 

§  5.  The  lien  given  in  the  first  section,  and  the  liability 
How  lien  enforced  mentioned  iu  the  sccoud  and  third  sections,  may  be  en- 
forced b}"  attachment  out  of  chancery,  in  an}-  county  where 
the  boat  or  vessel  may  be  found  at  the  time  of  the  issuing 
or  service  of  the  process.  The  attachment  of  the  boat,  or 
of  any  of  her  furniture,  tackle,  or  apparel,  taken  from  on 
board  of  her  by  the  officer  serving  the  attachment,  shall 
stand  in  lieu  of  all  service  of  process,  or  other  notice,  to 
the  owner  of  the  boat. 

§  G.  Before  issuing  an  attachment  under  this  chapter, 
Bond  to  be  given,  bond,  with  good  surety,  shall  be  given  to  the  "owners  of  the 
boat,"  by  that  designation,  to  indemnify  the  owners  for  all 
damages  and  costs  incurred  thereby,  if  it  shall  appear  that 
the  attachment  has  been  wrongfully  obtained ;  on  which 
bond  suit  may  be  brought,  and  recovery  had  by  any  person 
s  injured  by  the  attachment.     But  nothing  herein  shall  viti- 

ate a  bond  taken  in  any  other  mode. 

§  7.  The  boat,  vessel,   or  other  propert}^'  attached  under 
Boats, &c.,  may   this  chapter,  mavbe  replevied  bv  bond  with  good  suretv,  to 

be  replevied.  1  '  .  1  .-  p  .-  ' 

the  complainant,  in  a  penalty  to  be  named  in  the  order  for 
the  attachment,  conditioned  to  have  the  properly  attached 
forthcoming,  if  the  court  shall  so  order,  or  otherwise  per- 
form the  decree  of  the  court. 

§  8.  All  persons  having  liens  under  this  chapter  against  any 
boat  or  vessel,  may  unite  in  a  suit  to  enforce  the  same ; 
and  any  person  having  a  lien,  who  is  not  so  united,  may, 
by  petition  tiled  with  leave  of  court,  become  a  co-com- 
plainant in  any  suit  pending  to  enforce  a  lien,  without  the 
issuing  of  any  other  or  additional  process  on  such  petition. 
§  9.  The  liens  given  by  this  chapter  shall  not  be  enforced 
Lien  lost  in  one    agaiust  a  purchaser,  without  actual  notice  thereof,  unless 

year,  unless  notice         o  i  > 

beactuaiorHuach-   suit  be  instituted  within  one  year  from  the  time  the  cause 

ea  CO  enroUnieut.  •' 
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Boat,  &c.,  fidrirt, 
may  be  taken  up. 


M.  &B.2C0. 
L.109. 


of  action  accrued,  or  unless  notice  thereof  be  indorsed  on, 
or  attached  to,  the  enrollment  of  the  boat  or  vessel. 

§  10.  Any  person  finding  any  boat,  vessel,  or  water  craft 
gone  or  going  adrift,  or  lodged  after  having  been  adrift,  in 
any  river,  may  take  up  and  secure  the  same.  He  shall, 
w^ithin  six  days  thereafter,  cause  her  and  her  contents  to  be 
viewed  and  valued  by  three  housekeepers,  not  related  to 
himself,  who  shall  certify,  over  their  signatures,  a  full  de- 
scription, with  the  value  thereof;  which  certificate  he  shall, 
within  six  days  of  its  date,  deliver  to  some  justice  of  the 
peace  of  the  county,  who  shall,  within  fifteen  days  there- 
after, after  entering  it  in  his  stray  book,  deliver  the  same 
to  the  clerk  of  the  county  court,  to  be  retained  by  him,  and 
entered  in  the  county  stray  book. 

§  11.  The  taker  up  of  such  boat,  vessel,  or  water  craft,  compensation  for 
shall,  in  addition  to  tiie  cost  of  entering  the  certificate  of  , 
apprisement,  be  entitled  to  the  follovring  compensation  : 
For  each  steam  boat,  ship,  brig,  schooner,  or  sloop,  twenty 
dollars  ;  for  each  horse-boat,  six  dollars ;  for  each  flat  boat, 
if  full,  or  more  than  half  loaded,  fifteen  dollars  ;  if  half,  or 
less  than  half  loaded,  ten  dollars;  and  if  unloaded,  five 
dollars  ;  for  each  barge  or  keel  boat,  loaded  in  whole  or  in 
part,  ten  dollars;  if  unloaded,  five  dollars  ;  for  each  wood 
flat,  three  dollars,  and  ferry  flat,  two  dollars ;  for  each  skiff, 
canoe  or  pirogue,  seventy-five  cents  ;  for  each  raft  of  logs, 
timber,  or  plank,  one  dollar  for  each  platform  thereof. 

The  taker  up  shall  also  be  entitled  to  a  reasonable  com- 
pensation, by  the  day,  to  be  ascertained  by  a  justice  of  the 
county,  for  taking  care  of  the  same. 

§  12.  If  the  appraised  value  of  the  thing  so  taken  up  does 
not  exceed  two  dollars,  and  the  owner  does  not  appear 
within  two  months,  from  the  time  of  taking  up,  and  pay, 
or  tender  to  the  taker  up  what  he  is  entitled  to,  the  right  to 
the  thing  sliall  vest  in  the  taker  up.  If  the  value  exceed 
two  dollars,  and  the  owner  does  not  appear  vrithin  the  two 
months,  and  pay,  or  tender  to  the  taker  np  what  he  is  en- 
titled to,  then  the  thiiig  shall  be  delivered  to  some  consta- 
ble of  the  county,  who,  after  ten  days'  notice,  by  adver- 
tisements posted  at  the  court  house  door  and  two  other 
public  places  in  the  county,  shall  sell  the  same  to  the  high- 
est bidder.     The  constable  shall,   out  of  the   proceeds  of  to  besoid,&  pro- 

-•-  ceeds  disposed  of. 

sale,  after  deducting  his  own  commission,  first  pay  the 
claim  of  the  taker  up,  and  the  residue  pay  over,  within  ten 
days,  to  the  clerk  of  the  county  court.  If  the  owner  do, 
within  one  year  from  the  sale,  appear  and  establish  his 
19 
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claim,  to  the  satisfaction  of  the  clerk,  the  proceeds  of  sale 
shall  be  paid  over  to  him,  otherwise  they  shall  be  paid  to 
the  taker  up. 

§  13.  Wlioever,  without  con:-^cnt  of  the  owner,  shall  take 
Pennityfor  wrong-    awav  iiuv  boat  or  vessel,  shall  pay  the  owner  seven  dollars, 
fill  taking  boat.       -^^  addition-to   the  amount  of  damage   the  boat  or  vessel 
may  thereby  sustain,  and  the  costs  of  the  owner  in  bring- 
ing ber  back. 

§  14.  Tlic  first  and  second  sections  of  the  act  of  20th  De- 
cember, 1794,  entitled,  "an  act  concerning  boatmen,"  are 
repealed. 

§  15.  To  avoid  collision  between  steamboats,  in  a  river, 
Riiirs  by  which    the  followiug  i'ulcs  Sijall  be  observed: 

boaisfl.ali  beniii  '"  ,'  -  11  .1 

to  avoid  collisions  1.  lu  ordi  iin '}:  stagcs  oi  water,  and  v/here  there  is  room 
enoug]),  t'le  de,-cending  boat  sheJl  generally  k'cep  the  mid- 
dle of  IJie  channel,  and  leave  room  for  the  ascending  boat 
to  pass  on  eitber  side. 

2.  The  ascending  ]>oal  shall,  in  all  stages  of  water,  gen- 
erally Leep  to  the  l)at-  or  shore  nearest  to  hes'  at  the  tim.e 
of  meetiiig  anoilicr  boat,  until  thev'  sbi-.i!  have  cleared  each 
other,  and  sbaii  not  attemj)t  io  cross  the  eiiannel  in  front 
of  the  descending  l>uat,  so  as  to  endasig;".-  ]icr]>y  collision. 

8.  If  there  be  apparent  danger  of  collision,  tlie  descend- 
ing boat  shall  keep  her  position,  wdierever  that  may  be  at 
the  time  of  meeting,  stop  her  engine,  and  permit  the  as- 
cending boat  to  do  whatever  may  be  necessary  to  avoid 
the  collision. 

4.  if  the  danger  of  collision  be  imminent,  both  boats 
shall  back  their  engines. 

5.  If  either  boat  be  oat  of  its  proper  position,  that  shall 
not  justify  the  olher  in  running  against  lier,  if  by  reasona- 
ble care  and  vigilance  on  the  pa.rt  of  such  other  boa.t,  the 
collision  can  be  avoided. 

6.  When  trro  boats  meet  in  the  night,  in  fog,  or  in  nar- 
row channels,  the  descending  boat  shall  keep  the  middle  of 
the  channel,  and  stop  her  engine  until  the  following  signals 
have  been  given  and  answered,  and  the  boats  have  clear- 
ed each  other  : 

First.  The  ascending  boat  shall,  a.s  soon  as  the  other 
boat  is  in  sight  and  hearing,  toll  her  bell  once  if  she  wish- 
es to  pass  on  the  side  of  the  channel  to  her  right,  or  twice 
if  she  wishes  to  pass  on  the  left  side.  This  signa-ithe  de- 
scending boat  shall- answer,  by  one  stroke  of  the  bell.  If 
not  so  answered,  the  bell  of  the  ascending  boat  shall  be 
tolled  repea,tedly,  at  short  intervals,  until  answered. 
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Second.  If  the  ascending  boat  make  no  such  signal  in 
proper  time,  the  descending  boat  may  make  it. 

Third.  Should  a  signal  be  given,  which  cannot  be  safely 
complied  with,  a  negative  answer  shall  be  immediately 
given,  by  ringing  the  bell  live  or  six  times,  in  quick  succes- 
sion. 

Fourth.  When  such  negative  ani^wer  is  given,  the  de- 
scending boat  Miliall  ,«top  her  engine,  and  the  aircending  boat 
reduce  her  speed,  so  as  merely  to  keep  her  headway,  until 
the  boats  have  cleared  eacli  other. 

Fifth.  When  a  channel  is  too  narrow  to  pass  with  safe- 
ty, the  boat  lirsi  in  it  shall  ha\e  the  preference,  and  the 
other  sliall  wait  until  she  has  passed.  But  if  both  boats 
are  about  to  enter  such  channel  at  the  same  time,  the  as- 
cending boat  shall  wait. 

7.  During  the  night,  steamboats  and  other  vessels,  flat- 
boats,  and  rafts,  whether  fastened  to  the  shore,  anchored, 
or  under  way,  shall  keep  a  light  burning,  in  some  visible  '         ' 

position. 

§  16.  If  the  collision  between  two  boats  be  the  result  of    Liability  of  boats 
mutual  and  equal  fault,  or  if  it  cannot  be  ascertained  which 
was  in  fault,  the  loss  or  damage  ensuing  from  the  collision 
shall  be   apportioned  between  the  two  boats  according  to 
their  relative  values,  exclusive  of  cargo. 

§  17.  It  shall  not  be  lawful  for  steamboats  to  run  races, 
or  make  trial  of  speed  with  each  other  ;  and  if  any  damage    to  lun  races-ua- 

^  'JO        bility  therefor. 

occur  during  any  such  contest,  from  the  bursting  of  a  boil- 
er or  cylinder,  the  presumption  shall  be,  in  favor  of  a  pas- 
senger, owner,  or  insurer  of  property  on  board,  that  the 
damage  was  occasioned  by  the  misconduct  of  the  officers 
of  the  boat. 

§  18.  It  shall  be  the  duty  of  the  master  and  other  officers 

p  ,  T         ^  .  1  f     •    1  ,  ,  Dutvef  master 

of  a  steamboat  carrying  gunpowder  as  freight  or  cargo  to  wtien  powder  on 
stow  the  same  in  some  safe  part  of  the  boat,  not  near  to 
any  articles  liable  to  spontaneous  combustion,  and  where 
it  will  not  be  necessary  to  carry  a  light  in  discharging  car- 
go. Every  boat  carrying  gunpowder  as  freight  or  ca,rgo, 
shall  give  notice  thereof,  by  advertisement  printed  in  large 
letters,  and  kept  suspended  or  posted  in  some  public  posi- 
tion in  the  cabin,  so  as  to  be  visible  and  easily  legible  at 
the  distance  of  ten  feet. 

The  master  or  other  officer  in  charge  of  a  boat,  who  shall 
fail  to  comply  with  this  section,  shall  be  fined  one  hundred 
dollars,  and  be  personally  liable  for  all  damage  that  may 
ensue  from  carrying  powder  in  the  boat. 


wben  iwo  are  in 
fault. 
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§  19.  Any  person  who  shall  place  or  keep  gunpowder 
Penalty  for  pia-    On  board  a  stcamboat,  to  be   carried   as   freight  or  cargo, 

cing    powder     on  .   ,  .     .  .  ,  „  ,        ,         .     .  , 

board  without  the  without  giving  noticc  tliereoi  and  obtaining  the  consent 
of  the  master  or  some  other  officer  of  the  boat,  shall  be 
fined  one  hundred  dollars,  and  be  liable  for  all  damage 
that  may  ensue  from  the  carrying  of  the  powder  in  the 
boat. 

§  20.  A  printed  copy  of  this  and  the  last  five  sections  of 
Copies  of  part  of   this  chapter  shall  be  kept  visibly  posted  or  suspended  in 

chapter  to  be  pose-  ^  i  j     r  i 

ed  in  cabin,  &c  of   gome  pubUc  positioii  in  the  cabin  of  every  steamboat,  whilst 

every  steamboat.  i  r  j  ^ 

navigating  the  Mississippi,  Ohio,  or  other  river  in  this  state; 
Penalty  for  failure    g^j^^i  f^y  failure  to  do   the   same,  the  master  and  owner,  or 
either,  shall  be  fined  one  hundred   dollars  for  each  week 
that  the  same  is  omitted. 

§  21.  Whoever  shall  erect  or  cause  to  be  erected,  or  aid 
Penalty  for  oh-    in  erccting,  in  or  across  anv  navigable  river  or  stream,  a, 

suructuig  by  dams,  "  ./  o  i 

&c.,      navigable   f[gj^  dam,  slope,  stoD-wirc,  or  hedge,  or  any  other  obstruc- 

Eireanis.  ^  i      ?  jr  '  o    7  j 

tion  to  the  passage  of  fish  or  the  navigation  of  such  ri\er 
M.  &.  B.  1225.  Qy  stream,  shall  be  imprisoned  not  less  than  thirty  nor  more 

than  ninety  days,  and  lined  not  less  than  ten  nor  more  than 
fifty  dollars. 

But  this  section  shall  not  embrace  mill-dams  or  bridges 
erected  in  or  across  navigable  streams  pursuant  to  law. 

§  22.  Every  continuance  of  an  erection  or  obstruction, 
M.  &  B.nm.  prohibited  by  the  last  section,  for  five  days,  shall  be  deemed 
a  distinct  olicnsc  within  t!ie  same;  and  the  persons  living 
on  either  or  both  sides  of  the  stream,  nearest  to  the  obstruc- 
tion, shall  be  severally  liable  for  the  continuance  thereof, 
in  the  same  manner  as  if  he  or  they  were  proved  guilty  of 
making  the  same. 

'§1  23.  The  severaJ  county  courts  of  the  counties  through 
Duty  and  povrer    or  adjoining  wliicli  ruiis  any  navigable   streaaii,  may  lay  it 

of  county  court  in  „   .  '    .  ,  *" .  ,-•  i  ^ 

removing  obstruc-    oli  luto  prcciiicts,  and  appoiiit  a.ii  overseer  lor  each,  whose 

tioiis  innavigable      ,  •        i      n  i  1  •  -t  •   i  •      i   ■  •  t 

streams.  duty  it  shall  DC  to  cause  ttie  riltles  wiaim  his  precinct  to  be 

cleared  out,  and  the  trees  and  brush  therein,  at  the  points 
of  islands  or  the  bends,  to  be  cutaway  and  removed. 

The  court  shall  aJIot  the  overseer  a  competent  number 
of  hands,  from  the  laboring  male  tithables  living  nearest  to 
his  precinct,  who  shall  be  exempt  from  working  on  roads, 
during  the  year  for  which  they  are  allotted  to  work  on  the 
sti'eam. 

A  copy  of  the  appointment  of  the  overseer,  with  a  list 
of  the  hands  assigned  him,  shall  be  made  out  by  the  clerk 
of  the  court  and  delivered  to  the  sheriff",  who  shall  deliver 
the  same   to  the  overseer,  under  the  rules,  and  subject  to 
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the  fines,  in  relation  to  the  same  duty  in  regard  to  overseers 
of  roads. 

§  24.  The  overseer  so  appointed,  and  the  hands  so  al- 
lotted to  him,  shall  be  subject  to  the  same  penalty  for  fail- 
ing or  refusing  to  work,  or  otherwise  to  do  theu'  duty  as 
such,  as  is  prescribed  for  a  like  failure  or  refusal  as  to  a 
highway. 

§  2.5.  When  a  navigable  stream  is  a  boundary  between 
two  counties,  their  respective  county  courts  shall  desig- 
nate vv^hat  part  of  the  stream  shall  be  kept  in  repair  by 
each,  by  dividing  the  stream  as  equally  as  may  be  between 
them,  according  to  distance  and  amount  of  the  work  to  be 
done. 

The  county  court  first  making  the  order  for  laying  off 
precincts,  shall  elect  wdiich  end  to  take,  and  immediately 
transmit  a  copy  of  that  order  to  the  court  of  the  other 
county;  in  which  order  there  shall  be  designated  the  limits 
which  that  county  takes  upon  itself  to  work.  The  remain- 
der of  the  co-terminous  stream,  the  other  county  shall,  in 
like  manner,  work  and  keep  in  repair.  But  the  court  of 
the  latter  may,  before  the  expiration  of  a  year  after  such 
notice,  notify  the  court  of  the  former  that,  for  the  ensuing 
year,  the  two  counties  shall  change  districts;  and  they 
shall  thereafter,  from  year  to  year,  alternate  the  districts  to 
be  worked  by  each,  until  an  umpire,  mutually  agreed  up- 
on by  the  two  courts,  or  by  a  circuit  judge  not  a  resident 
of  either  county,  shall  permanently  divide  and  fix  the  re- 
spective districts  of  each;  and  thenceforth  each  shall  work 
its  district  so  assigned. 

§  26.  If  any  person  shall  build,  erect,  or  place,  or  cause 
to  be  built,  erected,  or  placed,  or  aid  therein,  in  the  Ken- 
tucky, Green,  or  Barren  river,  within  the  influence  of  slack- 
water,  any  pier,  dock,  wharf,  or  embankment,  or  an}-  other 
kind  of  obstruction,  so  that  the  current  or  channel  of  the 
river  shall  be  changed  or  affected  thereb}'',  or  that  the  same 
shall  form  a  lodgment  for  the  accumulation  of  drift,  sedi- 
ment, or  deposit,  that  may  change  or  afiect  the  channel  or 
current,  he  shall  be  fined  three  dollars  for  every  day  any 
such  obstruction  shall  exist. 

§  27.  The  president,  directors,  agents,  and  managers  of 
every  bridge  now  built,  or  which  may  hereafter  be  allowed 
to  be  built  across  either  of  those  rivers,  shall  keep  their 
abutments,  piers,  pillars,  and  other  works  free  from  drift 
and  all  other  obstructions  tending  to  alter  or  change  the 
channel  or  current;  and  either  of  such  persons,  failing  so 
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Peuaiiy,  &c.  to  tlo,  shall   be  fined  five   dollars,  for  every  day  any  such, 

drift  or  ob.5truction  shall  be  permitted  to  remain,  and  fur- 
thermore liable  to  any  person  whose  property'  may  be  in- 
jured thereby. 

Neither  this  nor  the  last  section  shall  apply  to  works 
temporarily  erected  in  the  constaiction  of  a  bridge,  nor  to 
works  to  prevent  the  washing  away  of  the  river  bank,  nor 
to  the  making  of  landing  places  which  do  not  change  or 
alter  the  current  or  channel. 


How  to'j;iclary 


CHAPTER  Till. 

BOUXDARY,    SOVEREIGNTY,    AND    JURISDICTION  OF 
THE  STATE  OF  KENTUCKY.      . 

Art.    1.     Historical  sketch  of  the  manner  the  boundary  was  form- 
ed and  finally  fixed. 
Art.   2.     The  seal  of  the  Commonwealth  declared. 

ARTICLE    I. 

Historical  sketch  of  the  manner  the  hniuideiry  luas  formed  and 
Jinallyjixed. 

The  boundary  of  the  state  of  Kentucky  is  to  be  ascer- 
ascertainea.  "  talucd — First.  By  reference  to  the  deed  of  ccssion  of  terri- 
tory north-west  of  the  Ohio  river  by  the  commonwealth  of 
Virginia,  to  the  congress  of  the  United  States,  dated  the 
first  da}'  of  March,  1784.  Second.  By  the  act  of  the  Vir- 
ginia legislature,  known  as  the  ''compact  with  Virginia," 
entitled,  "an  act  concerning  the  erection  of  the  district  of 
Kentucky  into  an  independent  state,"  passed  the  18th  day 
of  December,  1789.  Third.  By  the  act  of  the  Virginia 
legislature  of  1776,  by  which  the  county  of  Fincastle  was 
divided,  and  three  additional  counties  established,  viz  : 
Kcntuck}',  Vv'ashington,  and  Montgomery;  and  Fourth. 
By  reference  to  arrangements  made  between  Virginia  and 
Kentucky,  and  between  Kentucky  and  the  state  of  Ten- 
nessee,    {a)  (i)  (r) 


(o)  The  state  of  Kentucky  covers  a  portion  of  the  territory, 
26S.  • ''^' *  '  that  under  the  colonial  system  constituted  the  county  of  Au- 
gusta, in  Virginia. 

The  county  of  Augusta  was  formed  in  1738,  in  the  12th  year 
of  George  II,  by  an  act  of  the  cokinial  legislature,  then  held  at 
the  capitol  in  Williamsburg.  For  the  boundary  of  the  same,  see 
Hcning's  Statutes  at  Large,  volume  5,  page  79. 
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The  leg-islaturc  of  Virginia,  in  the  orga,ni7,ation  of  conn-       western  toun. 
ties  on  the  western  border  of  the  state,  prior  to  the  act  of     *'^' 
cession,  never  gave  them  a  definite  boundary  westwardly,   4, 334"°' ■'°"'^' ''°'' 


In  1769,  in  the  lOfch  year  of  George  III,  the  county  of  Augus- 
ta "was  divided,  and  the  county  of  Botetourt  carved  out  of  the 
same.  For  the  boundary  of  Botetourt  county,  see  Hening's 
Statutes  at  Large,  volume  1,  page  395. 

In  1772,  in  the  12th  year  of  George  III,  the  county  of  Bote- 
tourt was  divided,  and  the  county  of  Fincastle  carved  out  of  tlie 
same.  For  the  boundary  of  the  county  of  Fincastle,  see  Hening's 
Statutes  at  Large,  volume  0,  page  600. 

In  1776,  in  the  first  year  of  the  commonwealth  of  Virginia,  the 
county  of  Fincastle  was  divided  mto  the  tiii-ee  counties,  Kentucky, 
AVashington,  and  Montgomery.  The  boundary  of  Kentucky,  as  giv- 
en in  the  act,  is  as  follows  :  "All  that  part  thereof  which  lies  to  the 
south  and  westward  of  a  line  beginning  on  the  Ohio,  at  the  mouth 
of  Great  Sandy  creek,  and  running  up  the  same  and  the  main  and 
north-easterly  branch  thereof  to  the  Great  Laurel  Ridge  or  Cum- 
berland Mountain,  thence  south-westerly  along  the  said  mountain 
to  the  line  of  North  Carolina,  shall  be  one  distinct  county,  and 
called  and  known  by  the  namje  of  Kentucky."  See  Hening's 
Statutes  at  Large,  volume  9,  page  257.  1  Litt.  Laws  of  Ken- 
tucky, page  626. 

(6)  Ax  Act  establish!  11,2:  the  boundary  line  between  the  state  of  Virginia 
and  this  Commonwealth.     Ajiproved  December  IStli,  1799. — 2  Liit^Zl^. 

Whereas,  Commissioners  appointed  by  the  state  of  Virginia 
and  this  commonwealth,  did,  in  order  to  ascertain  and  establish 
the  boundary  line  between  the  said  states,  on  the  fourteenth  day  of 
October  last,  enter  into  a  written  agreement  under  their  hands  and 
seals,  which  is  in  the  following  words,  to-wit : 

"The  commissioners  for  ascertaining  and  adjusting  the  bounda- 
ry lines  between  the  states  of  Viiginia  and  Kentucky,  appointed 
pursuant  to  the  act  of  separation  between  the  two  states,  to-wit : 
Archibald  Stewart,  General  Joseph  Martin  and  Creed  Taylor,  Es- 
quires, on  the  part  of  the  former,  and  John  Coburn,  Robert  John- 
son and  Buckner  Thruston,  Esquires,  on  the  part  of  the  latter, 
having  this  day  met  at  the  forks  of  Great  Sandy  river,  according  to 
appointment,  and  taken  into  consideration  the  said  act  of  separa- 
tion, have,  and  by  these  presents  do  unanimously  agree  and  de- 
clare, that  the  boundary  line  between  the  said  states,  is  and  shall 
be  and  remain  as  follov/eth,  to-wit :  To  begin  at  the  point  where 
the  Carolina,  now  Tennessee,  line  crosses  the  top  of  the  Cumbcr- 
h^.nd  mountain,  near  Cumberland  Gap  ;  thence  north-eastwardly 
along  the  top,  or  highest  part  of  the  said  Cumberland  mountain, 
keeping  between  the  head  vraters  of  Cumberland  and  Kentucky 
rivers,  on  the  west  side  thereof,  and  the  head  waters  of  Povfcll's 
and  Guest's  rivers,  and  the  Fond  fork  of  Sandy,  on  the  east  side 
thereof,  continuing  along  the  said  top,  or  liighest  part  of  said 
mountain,  crossing  the  road  leading  over  the  same  at  the  Little 
Paint  Gap,  where  by  some  it  is  called  the  Hollow  mountain,  and 
whei-e  it  terminates  at  the  west  fork  of  Sandy,  commonly  called 
Russell's  fork  ;  thence  with  a  line  to  be  run  north  forty-five  de- 
grees east  till  it  intersects  the  other  great  principal  branch  of  San- 
dy,  commonly  called  the  north-eastwardly  branch  ;  thence  dovai 
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but  left  them  to  be  bounded  by  the  vcestern  limits  of  the 
charter  granted  by  the  British  sovereign.  This  deed  of  ces- 
sion, for  the  first  time,  marked  the  western  boundary  of  the 


the  said  north-ertStwardly  branch  to  its  junction  with  the  main 
west  brancli,  and  clown  main  Sandy  to  its  confluence  with  the  Ohio. 
And  whereas  doubts  have  heretofore  prevailed  wliich  of  the  main 
branches  of  Sandy  tlie  act  for  dividing-  the  county  of  Fincastle, 
(which  is  the  act  referred  to  for  the  line  between  the  two  states,) 
meant  and  intended  that  the  line  should  run  up,  and  locators  have 
been  led  into  errors  in  entering  their  land  warrants  ;  it  is  therefore 
•unanimously  further  agi'eed  between  the  said  commissioners,  that 
no  land  claims  founded  on  entries  within  the  forks  of  Sandy,  or 
east  of  the  Cumberland  mountain  on  Ihe  v,^aters  of  Sandy,  previ- 
ous to  the  first,  day  of  October,  one  thousand  seven  hundred  and 
ninety-nine,  on  either  side  of  the  before  mentioned  line  to  be  run 
from  the  end  of  the  said  Cumberland  mountain  to  intersect  the 
said  main  norLh-eastwardly  branch  of  Sandy,  ought  to  be  in  any 
wise  afi'ected  by  said  doubts  which  have  existed  respecting  the  said 
line  ;  but  that  the  said  claims  ought  to  remain  valid  and  secure  as 
if  no  such  doubts  had  existed,  or  as  if  the  said  territory  had  been 
within  the  acknowledged  limits  of  either  state,  that  is  to  say,  that 
all  entries  of  land  made  in  the  offices  of  either  state,  which  by 
this  adjustment  of  the  line  falls  into  the  other,  shall  be  as  valid  as 
if  made  in  the  offices  of  that  state,  Avhich  by  this  adjustment  of 
the  line  falls  into  the  other,  shall  be  as  valid  as  if  m^ade  in  the  of- 
fices of  that  state  in  wdiich  the  land  lies  ;  and  that  it  be  recom- 
mended to  the  said  states  to  pass  mutual  laws  for  the  ratiiicatiou 
of  the  said  claims  pursuant  to  the  meaning  and  intent  of  this 
agreement  between  us  ;  and  that  until  such  laws  shall  be  passed, 
this  instrument  shall  not  be  in  force,  but  shall  take  full  effect  im- 
mediately after  the  passage  of  such  laws." 

And  whereas  this  commonwealth  does  approve  of  and  is  willing 
to  ratify-  and  confirm  the  said  agreement  on  its  part. 

Be  it  therefore  enacted  by  the  General  Assemhly,  That  the  boun- 
dary line,  as  ascertained  and  described  in  the  said  agreement,  is 
hereby  ratified  and  confirmed  ;  and  all  entries  for  lands  made  in 
the  offices  in  the  state  of  Virginia,  previous  to  the  first  day  of  Oc- 
tober, 1799,  lying  in  the  forks  of  the  Sandy  or  east  of  the  Cumber- 
land mountain  on  the  waters  of  Sandy,  which  by  the  establishment 
of  the  boundary  line  as  aforesaid,  do  fall  within  the  limits  of  this 
state,  shall  be  as  good  and  valid  as  if  they  had  been  made  in  the 
proper  offices  of  this  commonwealth. 

This  act  shall  commence  and  be  in  force  so  soon  as  the  state  of 
Viroinia  shall,  in  conformity  to  the  aforesaid  agreement,  on  its 
part,  pass  a  similar  law. 

(c)  A\  Act  to  ratify  aud  confirm  the  adjustment  of  tho  boundary  line  be- 
tiveen  this  State  and  the  State  of  Tennessee,  according  to  the  articles  of 
stiiiulation  entered  into  by  tlie  Commissioners  appointed  by  both  States. 
Approved  Feb,  11.  1820. — Session  Acts,  p.  922. 

AVhereas,  commissioners  appointed  by  the  state  of  Tennessee, 
with  full  powers  to  settle  and  adjust  the  boundary  line  between 
paid  state  and  this  commonwealth,  have  entered  into  an  agreement 
with  commissioners  appointed  on  the  part  of  this  state  to  confer 
with   said   commissioners  appointed  by   the   state    of  Tennessee, 
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state.  By  that  instrument  she  ceded  to  the  United  States, 
for  the  common  use  and  benefit  of  all  the  states,  Virginia 
inclusive,  "all  right,  title,  and  claim,  as  well  of  soil  as  of 


which  agreement,  reduced  to  writing,  bearing  date  the  second  day 
of  February,  one  thousand  eight  hundred  and  twenty,  and  signed 
with  the  names,  and  under  the  seals  of  the  commissioners  of  both 
states,  in  the  words  and  figures  following,  to-wit : 

The  states  of  Kentucky  and  Tennessee,  desirous  of  terminating 
the  controversy  which  has  so  long  subsisted  between  said  states  in 
relation  to  their  common  boundary,  and  of  restoring  the  most  per- 
fect good  understanding  and  harmony  between  them,  have,  for 
that  purpose,  appointed  their  respective  commissioners,  that  is  to 
say  :  The  state  of  Kentucky  on  her  part  has  appointed  J  no.  J.  Crit- 
tenden and  Robert  Trimble  ;  and  the  state  of  Tennessee  on  her 
part  has  appointed  Felix  Grundy  and  William  L.  Brown,  wlio,  af- 
ter a  reciprocal  communication  of  their  respective  powers,  have 
agreed  upon  the  following  articles  and  stipulations  : 

ARTICLE  I. 

The  line  of  boundary  and  separation  between  the  states  of  Ken- 
tucky and  Tennessee,  shall  be  as  follows,  to-wit :  The  line  run  by 
the  Virginia  commissioners,  in  the  j'ear  seventeen  hundred  and 
seventy-nine,  and  seventeen  hundred  and  eighty,  commonly  called 
Walker's  line,  as  the  same  is  reputed,  understood,  and  acted  upon 
by  the  said  states,  their  respective  officers  and  citizens,  from  the 
south-eastern  corner  of  Kentucky  to  the  Tennessee  river ;  thence 
with  and  up  said  river  to  the  point  where  the  line  of  Alexander  and 
Munsell,  run  by  them  in  the  last  year,  vmder  the  authority  of  an 
act  of  the  legislature  of  Kentucky,  entitled,  "An  act  to  run  the 
boundary  line  between  this  state  and  the  state  of  Tennessee,  west 
of  the  Tennessee  river,  approved  February  8th,  1819,"  would 
cross  said  river ;  and  thence  with  the  said  line  of  Alexander  and 
Munsell,  to  the  termination  thereof  on  the  Mississippi  river  below 
New  Madrid. 

ARTICLE    ir. 

It  is  agreed  and  understood,  that  from  the  point  where  Walker's 
line  strikes  the  Tennessee  river,  to  the  point  where  the  line  of  Alex- 
ander and  Munsell  would  cross  the  same,  the  said  Tennessee  river 
shall  be  the  common  boundary  of  said  states,  and  subject  to  their 
common  use  and  concurrent  jurisdiction.  Any  island  or  islands 
in  that  part  of  the  river  Tennessee,  v/hich  forms  the  common  boun- 
dary between  the  two  states,  shall  be  within  the  exclusive  juris- 
diction of  Kentucky ;  but  any  appropriations  thereof  by  individu- 
als, heretofore  made  under  the  laws  of  iS^orth  Carolina  or  Tennes- 
see, shall  be  valid. 

ARTICLE    III. 

Whenever  the  governor  of  either  state  shall  deem  it  expedient 
to  have  the  boundary  between  the  two  states,  which  is  east  of  the 
Tennessee  river,  or  any  part  thereof,  run  and  plainly  marked,  he 
shall  cause  a  notification  thereof  to  be  communicated  to  the  gov- 
ernor of  the  other  state,  and  thereupon  with  all  convenient  dis- 
patch, two  surveyors  shall  be  appointed  for  that  purpose,  one  by 

SO 
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jurisdiction,  which  the  said  commonwealth  had  to  the  terri- 
tory or  tract  of  territory  within  the  limits  of  the  Virginia 
charter,  situated,  lying,  and  being  to  the  north-west  of  the 


the  governor  of  each  state  ;  and  the  surveyors  so  appointed  shall 
have  power  to  employ  a  competent  number  of  chain-carriers  and 
assistants,  and  they  shall  ascertain,  survey,  and  mark  said  line 
plainly  and  durably,  having  due  respect  to  the  provisions  of  the 
lirst  article  hereof;  and  it  shall  be  the  duty  of  said  surveyors  to 
make  out  and  sign  duplicate  plats  and  j-eports  of  their  surveys  and 
proceedings  to  be  communicated  by  each  surveyor  to  the  governor 
of  his  respective  state,  to  be  deposited  and  preserved  in  the  office 
of  secretary  of  state,  for  a  testimony  and  memorial  of  the  bounda- 
ry betAveen  said  states.  And  all  cost  and  expense  that  may  be 
incurred  under  the  provisions  of  this  article,  and  in  surveying  and 
marking  said  boundary  line,  shall  be  paid  by  said  states,  jointly 
and  equally. 

ARTICLE    IV. 

The  claims  to  lands  lying  west  of  the  Tennessee  river,  and  north 
of  Alexander's  and  Munsell's  line,  derived  from  North  Carolina 
or  Tennessee,  shall  be  considered  null  and  void ;  and  claims  to 
lands  lying  south  of  said  line  and  west  of  Tennessee  river,  de- 
rived from  Virginia  or  Kentucky,  shall  in  like  manner  be  considered 
null  and  void. 

ARTICLE  V. 

All  lands  now  vacant  and  unappropriated  by  any  person  or  per- 
sons claiming  to  hold  under  the  states  of  North  Carolina  or  Ten- 
nessee, east  of  the  Tennessee  river,  and  north  of  the  parallel  of 
latitude  thirty-six  degrees  tliirty  minutes  north,  shall  be  the  proper- 
ty of,  and  subject  to  the  disposition  of  the  state  of  Kentucky, 
wli  ch  state  may  make  all  laws  necessary  and  proper  for  disposing 
of  and  granting  said  lands,  or  any  part  thereof,  and  may,  by  her- 
self or  officers,  do  any  acts  necessary  and  proper  for  carrying 
the  foregoing  provisions  of  this  article  into  effect ;  and  any  grant 
or  grants  she  may  make  therefor,  or  any  part  thereof,  shall  be  re- 
ceived in  evidence  in  all  the  courts  of  law  and  equity  in  the  state 
of  Tennessee,  and  be  available  to  the  party  deriving  title  under  the 
same  ;  and  the  land  referred  to  in  this  article,  shall  not  be  subject 
to  taxation  by  the  state  of  Tennessee  for  five  years,  except  so  far 
as  the  same  may,  in  the  meantime,  be  appropriated  by  individuals. 

ARTICLE    VI. 

Claims  to  lands  east  of  the  Tennessee  river  between  Walker's 
line  and  the  latitude  of  thirty-six  degrees  thirty  minutes  north, 
derived  from  the  state  of  Virginia  in  consideration  of  military  ser- 
vices, shall  not  be  prejudiced  in  any  respect  by  the  establishment  of 
Walker's  line  ;  but  such  claims  shall  be  considered  as  rightfully 
entered  or  granted,  and  the  claimants  may  enter  upon  said  lands, 
or  assert  their  rights  in  the  courts  of  justice  without  prejudice  by 
lapse  of  time,  or  from  any  statute  of  limitations  for  any  period 
prior  to  the  settlement  of  the  boundary  between  the  two  states  ; 
saving,  however,  to  the  holders  and  occupants  of  conflicting  claims, 
if  any  there  be,  the  right  of  showmg  such  entries  or  grants  to  be 
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Ohio  river."  This  act  of  cession  limited  the  western  boun- 
dary and  jurisdiction  of  Virginia  to  the  north-vve^t  bank  of 
the  Ohio  river.     Virginia  retained  the  sovereign  rii^rht  and 


invalid  and  of  no  effect,  or  that  tliey  have  paramount  or  superior 
titles  to  the  land  covered  by  such  Virghiia  claims. 

ARTICLE    VII. 

All  private  rights  and  interests  of  lands  between  Walker's  line 
from  the  Cumberland  river  near  the  mouth  of  Obey's  river  to  the 
south-eastern  corner  of  Kentuckj',  at  the  point  where  the  boundary 
line  between  Virginia  and  Kentucky  intersects  Walker's  line  on 
the  Cumberland  mountain,  and  the  parallel  of  thirty-six  degrees 
thirty  minutes  north  latitude,  heretofore  derived  from  Virginia, 
North  Carolina,  Kentucky,  or  Tennessee,  shall  be  considered  as 
rightfully  emanating  from  either  of  those  states  ;  and  the  states  of 
Kentucky  and  Tennessee  reserve  to  themselves,  respectively,  the 
power  of  carrying  into  grant,  claims  not  yet  perfected  ;  and  in 
case  of  conflicting  claims,  if  any  there  be,  the  validity  of  each 
claim  shall  be  tested  by  the  laws  of  the  state  from  which  it  ema- 
nated, and  the  contest  shall  be  decided  as  if  each  state,  respective- 
ly, had  possessed  the  jurisdiction  and  soil,  and  full  power  and 
right  to  authorize  the  location,  survey,  or  grant,  according  to  her 
own  rules  and  regulations. 

ARTICLE    VIII. 

It  is  aoTced  that  the  foi'eo-oinsf  articles  shall  receive  the  most 
liberal  construction  for  effecting  the  objects  contemplated,  and 
should  any  disagreement  arise  as  to  the  interpretation,  or  in  the 
execution  thereof,  two  citizens  of  the  United  States,  but  residents 
of  neither  Kentucky  nor  Tennessee,  shall  be  selected,  one  by  the 
executive  of  each  state,  with  power  to  choose  an  umpire  in  case 
of  disagreement,  whose  decisions  shall  be  final  on  all  points  to 
them  submitted. 

ARTICLE    IX. 

Should  any  further  legislative  acts  be  requisite  to  effectuate  the 
foregoing  articles  and  stipulations,  the  faith  of  the  two  states  is 
hereby  pledged,  that  they  will  unite  in  making  such  provisions,  and 
respectively  pass  such  laws  as  may  be  necessary  to  carry  the  same 
into  full  and  complete  effect. 

ARTICLE    X. 

The  foregoing  articles  and  stipulations,  if  ratified  by  the  legis- 
lature of  Kentucky  during  their  present  session,  shall  forever  be 
obligatory  ar.d  binding  on  both  states,  and  take  effect  from  this 
day. 

In  faith  whereof,  Ave,  the  respective  commissioners,  have  signed 
these  articles,  and  have  hereunto  affixed  our  seals.  Done  in  du- 
plicate, at  Frankfort,  the  second  day  of  February,  one  thousand 
eight  hundred  and  twenty. 


JOHN  J.  CRITTENDEN, 
ROBERT  TRIMBLE, 
FELIX  GRUNDY, 
WILLIAM  L.  BROWN, 


Seal. 
Seal. 
Seal. 
Seal. 
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County  of  Ken 
tucky. 


Disputes. 


Agreed  lines. 


jurisdiction  over  the  entire  bed  of  the  Ohio  river  within  her 
chartered  lines. 

Tlie  act  establishing  the  county  of  Kentucky,  above  re- 
ferred to,  thus  describes  the  boundary  of  the  same :  "All 
that  part  thereof,  (that  is,  of  the  county  of  Fincastle,)  which 
lies  to  the  south,  and  u'estward  of  a  line  beginning  on  the 
Ohio  river,  at  the  mouth  of  Great  Sandy  creek,  and  run- 
ning up  the  same,  and  the  main  and  north-easterly  branch 
thereof,  to  the  great  Laurel  ridge,  or  Cumberland  moun- 
tain, and  thence  south-westerl}^  along  the  said  mountain  to 
the  line  of  North  Carolina."  This  boundary  constituted 
what  vras  the  district  of  Kentucky  on  the  18th  of  Decem- 
ber, 1789,  as  limited  on  the  north-western  boundary  by  the 
act  of  cession  by  Virginia  to  the  United  States,  in  1784. 
What  was  the  main  and  north-easterly  branch  of  Great 
Sandy,  and  what  was  the  particular  line  of  the  great  Lau- 
rel ridge,  or  Cumberland  mountains,  subsequent  to  the  ad- 
mission of  Kentucky  into  the  union  as  an  independent  state, 
became  matter  of  dispute  between  Virginia  and  Ken- 
tucky. To  settle  and  adjust  this  dispute,  the  two  states  ap- 
pointed commissioners  with  full  povrers  to  settle  all  ques- 
tions of  doubt  and  difliculty  as  to  the  boundary  between 
the  two  states.  The  commissioners  agreed  upon  the  fol- 
lowing line  :  To  begin  at  the  point  where  the  Carolina  (now 
Tennessee)  line  crosses  the  Cumberland  mountains,  keep- 
ing between  the  head  waters  of  Cumberland  and  Kentucky 
rivers,  on  the  west  side  thereof,  o.nd  the  head  waters  of 
Powell's  and  Guest's  rivers,  and  the  Pond  fork  of  Sandy  on 
the  east  thereof,  continuing  along  the  top  or  highest  point 
of  said  mountain,  crossing  the  road  leading  over  the  same 
at  the  Little  Paint  gap,  where  b}'  some  it  is  called  the  Hol- 
low mountain,  and  where  it  terminates  at  the  west  fork  of 


And  whereas,  this  commonwealth  does  approve  and  is  willing  to 
ratify  and  confirm  each  and  every  article  and  stipulaiion  of  the 
said  agreement.    Therefore, 

Sec.  1.  Be  it  enacted  hy  the  General  Assemhiy  of  the  Common- 
vjeallh  of  Kenluclnj,  That  the  boundai y  line  between  the  state  of 
Tennessee  and  this  commonwealth,  as  described  in  said  agree- 
ment, subject  to  be  run  and  marked  as  therein  provided,  shall  be 
and  the  same  is  hereby  ratified  and  confirmed. 

Sec.  2.  Be  it  further  enacted.  That  each  and  every  article  and 
stipulalion  of  said  agreement,  either  relating  to  the  boundary  line 
between  the  said  states,  or  to  the  land  claims  of  individuals,  or  to 
vacant  and  unappropriated  lands,  or  to  any  other  subject  matter  in 
said  agreement  contained,  shall  be  and  the  same  are  hereby  rati- 
fied and  confirmed,  and  shall  be  regarded  in  all  courts  of  justice 
in  this  cammonwOalth,  as  tho  law  of  the  lundv 
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Sandy,  commonly  called  Russell's  fork;  thence  with  a  line 
to  be  run  north,  forty-five  degrees  east,  till  it  intersects  the 
other  great  principal  branch  of  Sandj'',  commonly  called  the 
north-eastwardly  branch  thereof;  thence  down  the  said 
north-eastwardly  branch  to  its  junction  with  its  main 
west  branch,  and  down  main  Sandy  to  its  junction  with 
the  Ohio. 

The  line  which  divided  Virginia  and  North  Carolina  was      Line  of  vsmnia 

1  111  n    ^  n  T'-  i  "sr-       .     •         &>  oitli  Carolina. 

the  southern  boundary  oi  the  state  oi  iventucky.  \  u'gmia 
and  North  Carolina,  prior  to  the  creation  of  the  states  of 
Kentucky  and  Tennessee,  appointed  commissioners,  ^Messrs 
Walker  and  Henderson,  to  run  and  mark  the  line  on  the 
parallel  of  latitude  thirty-six  degrees  thirty  minutes.  From 
a  point  on  the  top  of  the  Cumberland  mountains,  now  the 
south-eastern  corner  of  the  state  of  Kentucky,  the  commis- 
sioners jointly  did  not  run  the  line  west.  One  of  the  com- 
missioners (Mr.  Walker)  run  and  marked  the  line  to  a 
point  on  the  Tennessee  river.  This  line,  called  Walker's  Walker's  line. 
line,  was  regarded  for  many  years  as  the  dividing  line  be- 
tween the  states  of  Kentucky  and  Tennessee.  It  vras  as- 
certained, however,  that  the  line  as  run  and  m.arked  by 
Walker  vras  north  of  latitude  thirty-six  degrees  thirty  min- 
utes. x'Vfter  the  India,n  title  to  the  land  west  of  the  Tennes- 
see river  was  extinguished  by  the  treaty  of  1819,  the  legis- 
lature of  Kentucky  appointed  Robert  Alexander  and  Luke 
Munsell  to  ascertain  the  true  point  of  latitude  thirty-six 
degrees  thirty-minutes  on  the  Mississippi  river,  and  to  run 
and  mark  a  line  east  upon  that  parallel.  This  was  done 
as  far  east  as  the  Tennessee  river.  The  two  states  sub-  Line  settled. 
sequently  appointed  commissioners,  vested  with  full  pov\'- 
ers  to  settle  and  adjust  all  matters  concerning  the  bound- 
ary between  them.  The  commissioners  entered  into  an 
agreement,  which  was  subsequently  ratiiied  by  the  legisla- 
tures of  the  two  states,  and  the  line  therein  described  has 
been  ever  since  the  southern  boundary  of  the  state  of 
Kentucky.  The  supreme  court  in  the  case  of  Handley's 
lessee  vs.  Anthony,  5  Wheaton,  375,  and  the  court  of  ap- 
peals in  the  case  of  Fleming  vs.  Kenny,  4  J.  .1.  M.,  1.58, 
have  decided  that  the  boundary  and  jurisdiction  of  the 
state  of  Kentucky  extend  to  low  water  mark  on  the  wes- 
tern or  north-western  side  of  the  river  Ohio.     What  effect 

Boundary  on 

the  11th  section  of  the   compact  with  Virginia  has  upon    ohioiiver. 
the   question   of  concurrent  jurisdiction    of  the   states   of 
Ohio,  Indiana,   and  Illinois  over  that  portion  of  the   Ohio 
river  which  forms  the  common  boundary  between   them 


clared 


158  BOUNDARY   OF   KENTUCKY. 

and  Kentucky,  has  not  been  declared  by  any  legislative 
act  or  judicial  decision  of  the  court  of  Kentucky. 

§  1.  Tiie  boundary  of  the  state  of  Kentucky  is  declared 
Boundary  de  ^^  bc  as  follows  :  Beginning  at  seven  pines  and  two  black 
oaks  on  the  top  of  Cumberland  mountain,  on  the  Tennes- 
see line,  vrhere  it  crosses  said  mountain,  one  mile  and  a 
half  and  twelve  poles  southwardly  of  the  Cumberland  gap ; 
thence  with  Walker's  old  marked  line  south  86  deg.  west, 
by  the  magnetic  meridian,  crossing  the  Left-Hand  fork  of 
Yellow  creek  at  one  mile,  crossing  Mingo  mountain,  and 
then  crossing  Bennett's  fork  of  Yellow  creek  at  live  miles  ; 
then  Log  mountain,  crossing  Bowman's  fork  of  the  Clear 
fork  of  Cumberland  at  nine  miles;  the  Trace  fork  at  twelve 
miles  ;  Buffalo  at  fifteen ;  the  Laurel  fork  at  eighteen  miles ; 
Tom's  creek  at  nineteen  miles;  and  Primroy  at  twenty-one 
miles ;  then  crossing  Pine  mountain,  and  the  Clear  fork  of 
Cumberland  river,  in  the  Lot  at  twenty-five  miles;  then 
crossing  the  Hackle  knob  to  the  Elk  fork  at  twenty-eight 
miles;  Indian  creek  at  twent3'-nine  miles;  then  Ciiliico 
mountain  and  Gillico  creek  at  thirty-three  miles;  and  the 
Right-IIand  fork  of  Gillico  at  thirty-six  miles;  Rock  creek 
at  forty-one  miles ;  Marsh  creek  at  forty-seven  miles ;  the 
Roaring  Ponch  at  forty-nine  miles  ;  Bear  creek  at  fifty-four 
miles  ;  the  Big  South  fork  of  Cumberland  at  fifty-eight 
miles;  Rock  creek  at  sixty-eight  miles;  the  Left-IIand  Ibrk 
of  the  Little  South  fork  at  seventy  six  miles;  passing  the 
Chimney  or  Pilot  rock  at  seventy-eight  miles  ;  crossing  the 
Poplar  mountain  into  Stockton's  valley  at  eighty-seven 
miles;  and  Pike's  turnpike  road  a,t  ninety  miles  ;  then 
crossing  Wolf  river  six  times  ;  then  Sulphur  Lick  creek  at 
one  hundred  and  four  miles  ;  Kettle  creek  at  one  hiaidred 
and  twelve  miles  ;  in  all,  one  hundred  and  fourteen  miles, 
to  three  hackberry  trees  on  the  bank  of  Cumberland  river, 
opposite  the  point  where  Walker's  old  line  strikes  the 
west  bank  of  Cumberland  river,  and  about  twenty-four 
poles  above  the  house  occupied  by  John  Kerr  in  1821; 
thence  west  with  Vs  alker's  old  line  to  the  Tennessee  river; 
thence  with  and  up  said  river  to  the  point  where  the  line 
run  by  Alexander  and  Munsell,  in  1819,  strikes  said  river; 
the  river  being  the  common  boundary  between  the  two 
states,  and  subject  to  their  common  use  and  concurrent  ju- 
risdiction ;  and  thence  with  the  line  run  by  Alexander  and 
Munsell,  on  the  parallel  of  lat.  36  deg.  30  min.,  to  the  mid- 
dle of  the  channel  of  the  Mississippi  river,  opposite  the 
point  on  the  Mississippi  below  New  Madrid,  fixedj  marked, 
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and  ascertained  by  them  as  the  point  of  intersection  of  said 
parallel  of  latitude  and  said  river;  thence  up  said  river  to 
the  mouth  of  the  Ohio  river;  thence  crossing  the  Ohio  river 
to  the  north-west  bank,  at  low  water  mark  ;  thence  up  the 
north-western  bank  of  said  river  at  low  water  mark,  to  a 
point  opposite  the  mouth  of  the  Big  Sandy  river;  thence 
across  the  Ohio  river,  and  up  the  said  Sandy  river,  to  the 
mouth  of  the  main  western  branch  of  Sandy  ;  thence  up 
the  north-eastwardly  branch  to  a  point  on  said  branch 
from  which  a  line  drawn  south  45  deg.  west,  will  strike  the 
road  over  the  Cumberland  mountains  at  the  Little  Paint 
gap,  by  some  called  the  Hollow  mountain,  where  it  ter- 
minates at  the  west  fork  of  Sandy,  commonly  called  Rus- 
sell's fork;  and  thence,  continuing  on  the  top  or  highest 
point  of  said  mountain,  keeping  between  the  head  waters  of 
the  Kentucky  and  Cumberland  rivers  on  the  right,  and  the 
head  waters  of  Powell's  and  Guest's  rivers  on  the  left,  to 
the  beginning  on  the  said  Cumberland  mountain. 

§  2.  The  sovereign  power   and  jurisdiction  of  the  com- 
monwealth of  Kentucky  extends   to   and   over  the  entire    nsaicUou 
soil  and  water  within  the  limits  described  in  the  preceding 
section,  except  so  far  as  she  may  have  ceded  jurisdiction 
to  the  United  States  for  national  purposes. 

§  3.  Each  county  in  this  commonwealth,  w^iose  boundary 
is  described  in  part  by  the  Mississippi  and  Ohio  rivers, 
shall  be  considered  as  bounded  in  that  particular  by  the 
state  line  ;  and  the  islands  thereof  shall  be  within  the  re- 
spective counties  holding  the  main  land  opposite  thereto, 
within  this  state;  and  the  several  counties  and  tribunals 
thereof  shall  hold  and  exercise  jurisdiction  accordingly. 


Power  and  ju. 


Counties  border- 
ing on  the  Ohio 
and  Mississippi. 


ARTICLE    11. 


The  Seal  of  the  Commonwealth  declared. 

§  1.  The  great  seal  of  the  commonwealth  of  Kentucky 
shall  have  upon  it  the  device  two  friends  embracing  each 
other,  with  the  word  '■'Kentucky''''  over  their  heads,  and 
round  about  them  the  words  ''United  we  stand,  divided  we 
Jalir 


Great  Seal. 
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CHAPTER  IX. 

CATTLE,  HORSES,  AND  DOGS. 

Mischievous  and  noxious  animals  to  be  restrained  or  destroyed. 
Bulls,  Jacks,  and  Horses  running  at  large  maybe  altered. 
Dogs  guilty  of  killing  Sheep,   or  bitten  by  mad  Dogs,  may  be 
killed. 


UnaUere 


§  1.  If  any  unaltered  horse  or  jackass  over  one  year  old, 
;ered  hors-    jg  permitted  by  its  owner  to  run  at  large  outside  of  his  in- 

„„^ niiiiiuig  at  I  J  o 

large  to  be  taken    closure,  sucli  liorsc  or  jack  maybe  taken  vip  and  confined 

up,  auJ  gelded.  '  o  j  i 

by    any  person;  and    if   the  owner  be    knovrn,  notice    in 
W.&  B.  781-2.        writing    of  such  confinement  shall  be  given  him,  whose 
duty  it  shall  be  forthwith  to  take  such  horse  or  jack  into 
his  possession,    and  pay  to   the   taker  up  tu-o  dollars.     If 
such  horse  or  jack  be  not  called  for  by  the  owner,  allowing 
him  twenty-five    miles   for  each    day  he  may  necessarily 
have  to  travel   after  the  service  of  svich  notice,  the  taker 
up,  at  the  expiration  of  the  time,  shall  take  the  said  horse 
before  a  justice  of  the  peace,  within  the  district  where  he 
resides,  who  shall,  upon  the  proof  of  the  facts,  order  said 
horse  or  jack  to  be  gelded  by  some  one  skilled  in  the  art. 
§  2.  The  fee  for  gelding  shall  be  one  dollar.     The  taker 
Fees,&c.  ^p,  besides  the  lee  for  gelding,  shall  be  allowed  two  dol- 

lars for  his  trouble,  and  twenty  cents  per  day  for  each  day 
he  may  keep  the  horse  or  jack,  to  be  paid  by  the  owner, 
and  may  retain  the  possession  and  have  a  lien  thereon  till 
paid.  If  the  horse  or  jack  dies  or  escapes,  the  owner  shall 
nevertheless  be  liable  for  the  expenses. 

§  3.  When  the  owner  of  such  horse  or  jack  is  unknown 
-,.,  ,     ,    to  the  taker  up,  and  so  verified  by  his  oath,  he  shall  take 

A\hen  OTTn:r  not  i  '  j  ^ 

^"°*^"-  the  same  before  a  justice   of  the  peace  within  his  district, 

who  shall  cause  the  horse  or  jack  to  be  appraised  and  dealt 
with  as  an  estray,  except  that  a  notice  in  writing  of  the 
description  of  the  horse  or  jack,  and  residence  of  the  taker 
up,  shall  be  posted  up  at  the  door  of  the  court  house,  and 
at  one  or  more  public  places  in  the  county ;  and  if  the  horse 
or  jack  be  not  called  for  by  the  owner,  and  his  property 
proved,  as  required  in  the  case  of  other  estrays,  within  two 
weeks,  the  taker  up  shall  again  take  the  horse  or  jack  be- 
fore the  justice  of  the  peace,  who  shall  cause  him  to  be 
gelded,  as  provided  in  the  first  section  of  this  chapter. 
The  taker  up  shall  be  allowed  two  dollars  for  his  trouble, 
and  ail  reasonable  charges  paid  ;  and  if  the  horse  or  jack  be 
not  proven  and  taken  by  the  owner,  he  shall,  after  one 
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year,  become  the  absolute  property  of  the  taker  up.  The 
owner  may,  at  any  time  within  three  years,  by  proving  his 
property,  recover  the  valuation  of  said  hor.'t'e  or  jack. 

§  4.  If  bulls  known  to  be  mischievous  and  breachy  are 
permitted  by  their  owners  to  run  at  large  outside  of  their 
inclosurcs,  they  may  be  taken  up  and  proceeded  with,  and 
altered,  as  provided  in  cases  of  horses  or  jacks  in  the  pre- 
ceding article ;  and  the  liability  of  the  owners  shall  be  the 
same. 

§  5.  If  the  owner  of  any  distempered  cattle  shall  permit 
them  to  run  at  large  outside  of  his  inclosure,  or  shall  drive 
the  same  into  or  through  any  part  of  the  state,  unless  it  be 
from  one  portion  of  his  own  inclosure  to  another,  he  shall 
forfeit  and  pay  the  sum  of  ten  dollars  for  each  head;  and 
when  an}^  such  cattle  shall  die,  the  owner  thereof  shall 
cause  them  to  be  burned  or  buried;  and  if  he  fail,  he  shall 
be  fined  five  dollars  for  each  oftense. 

§  6.  If  a  justice  of  the  peace  be  informed,  by  afhdavit, 
that  the  owner  of  such  cattle  as  are  described  in  the  pre- 
ceding section,  has  violated  its  provisions,  it  shall  be  his 
duty  to  issue  his  order  to  such  owner,  commanding  him  to 
impound  them;  and  if  he  fail  or  refuse  to  do  so,  or  permit 
them  to  escape,  or  to  be  taken  from  the  pound  before  the 
disease  has  been  removed,  he  shall  have  power  to  order 
the  cattle  to  be  killed  and  burned  at  the  expense  of  the 
owner. 

§  7.  A  justice  of  the  peace,  on  proof  that  any  dog  is 
mad,  or  has  been  bitten  by  a  mad  dog,  or  has  killed  or 
wounded  any  sheep,  shall  order  such  dog  to  be  killed. 

§  8.  If  the  owner  of  any  dog  so  ordered  to  be  killed, 
shall  conceal  him,  or  order  him  to  be  concealed,  to  pre- 
vent the  execution  of  such  order,  he  shall  forfeit  five  dol- 
lars for  every  day  said  dog  shall  be  concealed. 

§  9.  The  constable  or  other  person  who  may  execute  the 
order  of -any  justice,  as  described  in  the  fifth  and  sixth 
sections  of  this  chapter,  shall  be  paid  by  the  owner  of  such 
cattle  or  dog,  the  following  fees  :  for  killing  and  burying  a 
horse,  jack,  jennet,  or  mule,  three  dollars;  other  cattle, 
two  dollars  for  each  head;  and  for  killing  a  dog,  one  dol- 
lar; and  if  he  fail  or  refuse  to  execute  the  order,  he  shall 
forfeit  and  pay  an  amount  equal  to  the  fees  allowed  in 
each  case. 

§  10.  Sheep  killing,  ravenous,  or  mischievous  dogs  shall 
not  be  permitted  to  go  at  large  outside  of  the  inclosure  of 
the  owner  or  keeper. 
21 


Bulls. 


Penally  for  al- 
lowing distemper- 
ed cattle  to  run  at 
large. 


M.  &  B.  277. 
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order  command- 
ir.g  owner  to  im- 
pound. 


Sheep  killing  & 
mad  dogs  to  be 
Jdlled. 


Penalty  for  con- 
cealing. 


Fees,  &c. 


Miscliicvous  dogs 
going  at  large  may 
be  killed. 


162  CAUSES    OF   ACTION   WHICH    SURVIVE. CAVEAT. 

1.  Such  dogy,  so  going  at  large,  may  be  killed  by  any 
person. 

2.  The  person  who  kills  such  dog  may  be  a  competent 
witness  to  make  out  his  justification  for  so  doing. 

§  11.  Any  person  injured  by  the  horse,  cattle,  or  dog  of 
Redress  by  action,    another,  sucli  as  is  described  in  this  chapter,  shall  have  re- 
dress by  civil  action. 


L.  573. 


CHAPTER  X. 

CAUSES  OF  ACTION  WHICH  SURVIVE. 

§  1.  No  right  of  action  for  personal  injury,  or  injury  to 
M.  &B.88.  I'P^l  ^^  personal  estate,  shall  cease  or  die  with  the  person 

injuring  or  the  person  injured,  except  actions  for  assault 
and  battery,  slander,  criminal  conversation,  and  so  much 
of  the  action  for  malicious  prosecution  as  is  intended  to 
recover  for  the  personal  injury;  but  for  any  injury  other 
than  those  excepted,  an  action  may  be  brought  or  revived 
by  the  personal  representative,  or  against  the  personal 
representative,  heir,  or  devisee,  in  the  same  manner  as 
causes  of  action  founded  on  contract. 


CHAPTER  XI. 

CAVEAT. 

§  1.  If  any  person  obtains  a  survey  of  land  to  which  an- 
when  a  caveat    other  claims  a  better  right,  such  other  may  enter  a  caveat 
may  e  eii  er    .      .^yj^|^  ^|^g  register  to  prcveut  the  issuing  of  a  grant  until  the 
M.  &B.  278.  right  is  determined. 

1.  The  caveat  shall  state  the  plaintiff's  claim,  and  the 
mat  it  shall  state   Teasous  why  the  grant  should  not  issue. 

2.  It  shall  be  verified   by  his  affidavit,  or  by  that  of  his 
„  ,         ,  ,         agent,  and  declare  that  it  is  entered  in  good  faith,  with  the 

To  be  venneJ.  o  ?  o  j 

intention   of  procuring  the  land  for  the  plaintiff,  and  not 
for  the  benefit  of  the  person  against  whom  it  is  entered. 

3.  A  copy  of  the  caveat,  certified  by  the  register,  shall, 
,    within  fifteen  days  from  the  time  it  was  entered,  be  hand- 

Summons  issued  -^  _  ' 

thereon.  ed  to  the  clcrlv  of  the  circuit  court  of  the  county  where  the 

land,  or  the  greater  part  thereof,  lies,  who  shall  immediate- 
ly issue  a  summons  thereon,  returnable  to  the  first  day  of 
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the  next  term  of  the  court,  against  the  defendant,  and  re- 
new the  same  from  term  to  term,  if  required. 

4.  If  the  summons  be  not  returned,  or  be   returned  not   when  dismissed, 
executed,  the  caveat  shall  be  dismissed  at  the  costs  of  the 

plaintiff,  unless  it  appear  that  the  non-return  or  non-exe- 
cution was  not  occasioned  by  the  neglect  of  the  plaintiff. 

5.  If  the  summons  is   executed  fifteen  days  before  the    when  tiled. 
first  day  of  the  term,  the  caveat  shall  stand  for  trial  at  that 

term,  and  the  defendant  shall,  on  or  before  its  call,  file  his 
written  response  thereto,  verified  by  his  affidavit.  If  the 
summons  be  not  so  executed,  it  shall  stand  for  trial  at  the 
next  term  after  it  is  so  executed. 

C.  All  issues  of  fact  made  by  the  caveat  and  the  response    jury, 
shall  be  tried  b}'  a  jury,  if  required  by  either  party. 

7.  If  the  defendant    be   a  non-resident  of  this  state,  he    Kon-resident. 
may  be  proceeded  against,  and  with  the  like  effect,  as  is 
permitted  against  a  non-resident  in  any  other  suit. 

8.  Upon   service   of  the    summons,  or   upon   notice    to    Depositions; 
plaintifi'  of  the  filing  of  defendant's  response  in  the  clerk's 

office  during  vacation,  either  party,  respectively,  may  pro- 
ceed to  take  depositions. 

9.  The  court  may  permit  an  amendment  of  the  statement    Amendment. 
contained  in  the  caveat  or  response,  and  may  give  time  for 

further  preparation. 

10.  If  the  copy  of  the  caveat  be  not  lodged  with  the  clerk     when  the  caveat 

.,.,-,  r-  •        1      n    1         1  deemed  to  be  aban- 

Within  the  fifteen  da3's,  it  shall  be  deemed  to  be  abandon-    doned. 
ed ;  and  upon  certificate   from  the  clerk  that  none   such  "^ 

has  been  left  with  him,  the  register  may  proceed  in  disre- 
gard of  the  caveat. 

11.  The  court  may,  in  its  discretion,  require  the  plaintiff  security  for  costs. 
to  give   security  for  costs,   and   on  his  failure  to  give  the 

same,  dismiss  his  suit. 

§  2.  The  judgment  upon  a  caveat   shall  be  liable  to  re-    Appeals  &c 
vision  in  the  coui-t  of  appeals,  by  appeal  or  writ  of  error, 
in  the  same  manner,  in  all  respects,  as  any  other  judgment 
of  the  circuit  court. 

§  3.  A  copy  of  the  judgment,  if  in  favor  of  the  defend-  judgment  deiiv- 
ant,  mustbe  delivered  into  the  land  ofiice  within  three  "^Ji'^i^^'iofl"'"- 
months  from  the  time  it  is  rendered,  or  a  new  caveat  may, 
for  that  cause,  be  entered  against  the  grant.  If  the  judg- 
ment be  for  the  plaintiff,  and  a  copy  thereof  not  delivered 
into  the  land  office  within  six  months  fi-om  the  time  it  was 
rendered,  any  other  person  may,  for  that  cause,  enter  an- 
other caveat  against  the  grant. 
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§  4.  No  grant  shall  issue  to  the  land  in  contest  to  the 
No  grant,  caveat   plaintiff  in  the  caveat,  or  to  another  for  his  use,  until  the 
^^"  '"°*  caveat  is  dismissed  or  decided  ;  and  any  such  grant,  to  the 

extent  of  such  land,  shall  be  void. 

§  5.  Where  the  plaintiff  does  not  prosecute  his  caveat  as 
Second  caveat    herein  required,  or  the  same  is  dismissed  or  decided  against 

not  allowed.  ,  .  -.i  i  .i  p       i  ■  ■•      n  i  .i 

him,  neither  he  nor  any  other  ior  his  use,  sliall  have  anoth- 
er caveat  against  the  same  grant. 


CHAPTER  XII. 


CHAMPERTY  AND  MAINTENAXCE. 


§  1.  All  contracts,  agreements,  and  conveyances  made  in 
Certain  contracts  eonsideratioii  of  the  services  to  be  rendered  in  the  prose- 
"^''"'"  cution  or  defense,  or  the  aiding  in  the   prosecution  or  de- 

fense, in  or  out  of  court,  of  any  suit  by  any  person  not  a 
party  on  recoixl  in  such  suit,  whereby  the  thing  sued  for  or 
in  controversy,  or  any  part  thereof,  is  to  be  taken,  paid,  or 
received,  by  such  person,  for  his  services  or  assistance, 
shall  be  null  and  void. 

§  2.  All  sales  or  conveyances,  including  those  made  un- 
saiesof  land  in  ^^^^  executioii,  of  any  lands,  or  the  pretended  right  or  title 
simT/void.''^^''^'^'  to  the  same,  of  ^vhich  any  other  person,  at  the  time  of  such 
sale,  contract  or  conveyance,  has  adverse  possession,  shall 
be  null  and  void.  Nothing  in  this  section  shall  render  void 
a  devise  of  land  in  adxerse  possession.  A  petition  in  equi- 
ty by  a  judgment  creditor,  after  a  return  of  execution  of  no 
property  found,  may  be  filed  to  subject  the  title  of  the  de- 
fenda.nt  to  any  real  estate  to  v.diichhe  may  liave  title,  legal 
or  equitable,  though  the  same  may  be  in  the  adverse  pos- 
session of  anotlier,  to  vdiich  procedure  the  person  in  pos- 
session shall  be  made  a  defendant. 

§  3.  All  contracts  to  prosecute  a  suit  for  the  recovery  of 
Title  forfeited  any  laiids  iu  the  adverse  possession  of  another,  for  the 
contract.™ ^'^'^""^  wholc  or  part  of  the  land  thus  possessed,  or  for  the  whole 
or  any  part  of  the  profits  thereof,  shall  be  null  and  void  ; 
and  the  parties  to  such  contract  shall  forfeit  all  right,  in- 
terest, or  claim,  in  or  to  the  land  claimed  under  such  pre- 
tended right  or  title;  also,  all  right  to  maintain  any  suit  at 
law,  or  in  equity,  upon  such  pretended  right  or  title  ;  and 
such  right,  ti!le,  or  claim  shall  vest  in  the  commonwealth, 
and  inure  to  the  benefit  of  the  person  in  jjossession,  with- 
out office  found. 


M.  &  B.  266. 


Title  subjected 
in  equity. 
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§  4.  The  person  in  the  adverse  possession,  according  to  Defendant  may 
the  provisions  of  the  second  and  third  sections  of  this  chap-  tiaci,inbarofsuit 
ter,  his  personal  representatives,  heirs,  or  assigns,  or  the 
person  under  whom  such  occupant  claims  or  holds,  his  per- 
sonal representatives,  heirs,  or  assigns,  may  give  in  evi- 
dence, under  the  general  issue,  or  may  plead  the  sale  or 
purchase  of  any  pretended  right  or  title  in  violation  of  the 
second  section  of  this  chapter,  or  any  contract  or  agree- 
ment made  in  violation  of  the  third  section  of  this  chapter, 
in  bar  of  any  suit  or  action  against  them  to  recover  the 
possession  or  title  to  the  land  so  held.  ..t  .;•.-•.  a 

§5.  The  parties  in  possession,  or  their  representatives  or        „   ,.  , 

i  1  sr  ^  I  Parties  may  be 

assigns,  or  the  person  under  Avhom  the  occupant  claims  or    sworn. 
holds  the  land,  or  his  representatives,  may,  the  better  to 
avail  themselves  of  the   provisions  of  this  chapter,  swear  '  -,    . 

the  parties,  whether  plaintiffs  or  not,  to  every  such  con- 
tract, and  compel  them  to  give  evidence  upon  the  trial,  or 
may  ^compel  a  discovery  on  oath  by  bill  in  chancery.  The 
person  so  compelled  to  give  evidence,  or  to  ma.ke  discov- 
ery under  this  section,  shall  not  be  subjected  by  such  dis- 
covery to  any  penal  or  criminal  prosecution,  for  the  of- 
fense of  champerty  and  maintenance,  nor  shall  such  evi- 
dence or  discovery  be  used  in  any  such  prosecution. 

§  6.  Persons  in  possession  may  purchase  in  the  adverse      Persons  in  po3- 

,     ,  -I.  ...I  1     •  J  1  1  1      n  1  J      session    mav  pur- 

outstandmg  titie  or  claim,  and  sucn  purcna,se  shall  he  good    chase  adverse uue 
and  inure   to  the  benefit  of  the  person   making  the  same, 
or  to  the  person  under  v^hom  he  claims  and  holds  the  lands  : 

so  possessed. 

§  7.  None  of  the  forfeitures  declared  by  this  chapter  shall     To  whom  forfeit- 
apply  to   cases   of  controversy  between  lessor  and  lessee, 
m.ortgagor  and  mortgagee,  vendor  and  vendee,  trustee  and 
cestui  que  trust. 

§  8.  Neither  party  to  any  contract  made  in  violation  of 
the  provisions  of  this  chapter,  shall  have  any  right  of  ac- 
tion or  suit  thereon. 


ures  do  not  apply. 
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CHAPTER  XIII. 


CHANGE  OF  VENUE. 


In  penal  cases. 
In  civil  cases. 


When  granted 
in  penal  and  crim- 
inal cases. 


A.  1850,  52. 


How  appUcation 
made. 


When  made. 


When  applicant 
In  cluse  custody. 


When  under  re- 
cognizance, <S:c. 


Witnesses  re- 
cognized. 


Clerk  to  trans- 
mil  pa;  ers. 


Mileage  paid  by 
applicaxH, 


§  1.  When  a  criminal  or  penal  prosecution  is  pending 
in  any  court,  the  judge  thereof  may,  upon  the  application 
of  the  defendant,  order  the  trial  to  be  had  in  some  other 
adjoining  county,  to  which  there  is  no  valid  objection,  if 
it  appears  tliat  the  defendant  cannot  have  a  fair  and  im- 
partial trial  in  the  county  where  the  proceeding  is  pending. 

1.  Such  application  must  be  made  b}"  petition  in  writing, 
verilied  by  the  affidavit  of  the  defendant,  and  two  other 
credible  persons  not  of  kin  to,  nor  of  counsel  for  the  defend- 
ant;  and  the  attorney  for  the  commonwealth,  or,  in  his  ab- 
sence from  the  county,  the  attorney  for  the  county,  must 
have  reasonable  notice  thereof  in  writing. 

2.  The  application  must  be  made  and  determined  during 
the  sitting  of  the  court,  unless  the  making  it  before  the 
meeting  of  the  court  will  expedite  the  trial  in  the  county 
to  which  it  is  to  be  removed,  in  v\'hich  case  the  application 
and  order  may  be  made  in  vacation. 

§  2.  If  the  applicant  is  inclose  custody,  the  order  for  the 
change  of  venue  shall  be  accompanied  by  an  order  for  his 
removal  by  the  sheriff  or  jailer,  Avith  such  sufficient  guard 
as  the  judge  may  direct,  and  his  delivery  to  the  jailer  of 
the  county  where  the  trial  is  to  be  had. 

§  3.  If  the  applicant  is  under  recognizance  for  his  ap- 
pearance, or  if  he  is  admitted  to  bail,  he  shall,  before  the 
order  is  granted,  give  sufficient  bail  for  his  appearance  at 
the  proper  court,  or  be  surrendered  into  custody. 

§  4.  The  court  or  judge  may  also  take  recognizances 
from  the  witnesses  for  their  appearance  at  the  proper  court, 
and  make  such  orders  as  may  be  deemed  necessary  to  a 
fair,  fall,  and  speedy  trial  upon  the  merits. 

§  5.  When  the  prosecution  is  so  removed,  the  clerk  of  the 
court  shall  immediately  transmit  the  original  papers,  to- 
gether with  a  transcript  of  the  record  pertaining  thereto, 
to  the  clerk  of  the  court  to  vrhich  the  removal  is  ordered, 
after  making  out  and  retaining  a  copy  of  such  original  pam- 
pers. The  transfer  shall  be  made  by  the  clerk,  his  deputy, 
or  some  discreet  person,  for  wdiom  the  clerk  shall  be  re- 
sponsible.    The  applicant  sliall  pay  the  clerk  for  making 
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such  copy,  and  also  five  cents  a  mile  for  necessary  travel, 
going  and  returning,  in  the  making  such  transfer,  for 
wh^ph  he  may  issue  his  fee  bill  as  in  other  cases. 

§  6.  If  one  or  some  only  of  several  defendants  charged 
in  the  same  indictment  apply  for  or  be  allowed  the  change 
of  venue,  the  original  indictment  shall  be  retained,  and 
a  certified  copy  sent,  which  shall  serve  in  lieu  of  the  origi- 
nal. 

§  .7  The  court  to  which  the  removal  is  so  made  shall 
have  the  same  jurisdiction  to  dispose  of  the  case  as  was 
held  by  that  from  which  it  was  removed  ;  and  if  the  indict- 
ment be  quashed,  or  a  nolle  prosequi  entered,  a  new  indict- 
ment may  be  found  from  time  to  time  by  a  grand  jury  of 
the  county  to  which  the  removal  is  made,  and  the  same 
prosecuted  until  the  case  is  finally  disposed  of  as  though 
the  offense  had  been  committed  in  that  county. 

§  8.  Not  more  than  one  change  of  venue  shall  be  allow- 
ed to  any  person  in  the  same  case. 

§  9.  A  slave  charged  with  felony  may  obtain  the  change 
of  venue  herein  allowed,  upon  the  application  of  his  mas- 
ter, or  upon  the  application  of  any  one  who  will  become 
responsible  for  the  costs  of  removal. 

§  10.  If  a  defendant  to  any  criminal  or  penal  prosecution 
makes  and  files  with  the  clerk  an  affidavit  stating  that  he 
verily  believes  the  judge  of  the  court  where  the  same  is 
pending  will  not  afford  him  a  fair  or  impartial  trial,  or 
w'ill  not  fairly  and  impartially  decide  his  application  for  a 
change  of  venue,  the  substitute  for  the  judge  theretofore 
elected  by  the  members  of  the  bar,  shall  preside  in  lieu  of 
the  judge  at  his  trial,  or  on  the  hearing  of  his  application 
for  a  change  of  venue ;  or  if  there  be  no  such  substitute, 
one  shall  be  elected  for  that  purpose ;  if  he  make  and  file 
an  affidavit  taking  the  same  exception  to  the  substitute, 
the  clerk  shall  select  three  discreet,  impartial  housekeepers, 
who  shall  be  sworn  truly  to  try  the  question  of  such  sub- 
stitute's impartiality.  If  they,  or  a  majority  of  them,  de- 
cide that  he  is  not  impartial,  the  clerk  shall  immediately 
cause  another  substitute  to  be  elected  by  the  members  of 
the  bar  for  the  trial  of  that  case.  The  person  so  elected 
shall  preside,  and  the  defendant  shall  be  allowed  no  excep- 
tion against  him.  If  the  general  or  special  substitute  for 
a  judge  resign  or  refuse  to  act  before  the  final  disposition 
of  any  such  criminal  case,  another  shall  be  immediately 
elected  in  his  place. 
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§  1 1.  If  a  party  to  any  civil  caur-e  triable  by  a  jury,  in  a 

ciiangc  of  venue    ciroult  or  chanccrv  court,  vcriiy  believes   that  he  cannot 

in  civil  suits.  ,  ^    .  .     ,   .  "     , 

have  a  lair  trial  m  the  county  where  it  is  pending,  owing 
to  the  undue  iniiuence  therein  of  his  adversary,  or  to  the 
odium  which  attends  himself  or  his  cause  of  action  or  de- 
fense, he  may,  by  petition  in  writing,  verified  by  his  affida- 
vit, obtain  an  order  from  the  judge  of  the  court  in  which  it 
is  pending,  for  the  removal  of  the  cause  to  the  circuit  court 
of  some  adjacent  county. 

1.  The  a,dverse  party  or  his  attorney  must  have  reason- 
xotice  of  appii-    able  iioticc,  in  writing,  of  the  time  and  place   of  making 

cation.  ,  , .  . 

tiie  application. 

2.  If  made  out  of  court,  the  order  for  removal  and  peti- 
order  for  removal    tion  must  be  lodged  with  the  clerk  within  five  days. 

3.  The  removal  shall  be  to  that  county  in  the  circuit,  or 
To  what  county,      ^o  au   adjoining  count}"  in  another  circuit,  which  will  best 

suit  the  convenience  of  the  parties  and  their  witnesses,  in 
the  opinion  of  the  judge  making  the  order,  to  which  there 
is  no  valid  objection. 

4.  The   order  may  be   made   subject  to  such  equitable 
.Maybe upon  con-    temis  aud  conditioiis  as  safety  to  the  rights  of  the  parties 

'^'^"^"^'  u^ay  seem  to  require,  and  the  judge  in  his  discretion  may 

prescribe. 

5.  The  order  shall  be  void  unless  the   part}'  obtaining 
Void  unless  ex-    ^^  docs,  withiu  tcii  days,  pay  to  the  clerk   a  sum  sufficient 

peusepau.  ^^  cover  the  expense  of  travel  in  making  the  removal. 

§  \'l.  Immediately  on  the  making  or  receipt  of  the  order, 

Duty  of  clerk.  the  clei'k  shall  make  out  a  transcript  of  the  record  pertaining 
to  tlie  cause,  which,  with  the  original  papers  therein,  he 
shall,  as  soon  as  practicable,  carry  or  send  by  some  dis- 
creet person  to  the  clerk  of  the  court  to  vv'hich  the  cause  is 
removed,  the  former  being  responsible  for  the  conduct  of 
the  person  so  employed. 

§  13.  If  the  papers   are  transferred  ten  days  before  the 

,„,     .  u    .  •  ,    fii'^t  day  of  the  next  term  of  the  court  to  which  the  cause  is 

When  to  be  tried.  •' 

removed,  it  shall  stand  for  trial  at  that  term;  otherwise, 
not  until  the  term  next  succeeding. 

§  14.  The  parties  to  any  suit  may,  by  consent,  have  an 
Removal  by  con-    order,  ill  or  out  of  court,  for  its  removal  to  anv  other  court. 

sent.  '  '  " 

§  15.  The  court  to  which  a  cause  is  removed  shall  have 
the  same  power  as  to  its  tiial  and  final  disposition  as  that 

Power  of  court  .         .  .  ,..,.. 

t  which  remo\ed  from  wliich  it  camc,  and  no  exception  to  the  original  juris- 
diction of  the  latter  shall  be  allowed  in  favor  of.  the  party 
obtaining  the  removal. 
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Party's  mileage. 


Application  at 
apiiearance  term. 


§  16.  There  shall  not  be  more  then  one  order  of  removal      oniyoneremov- 

al  allowed. 

oi  the  same  cause,  at  the  instance  of  the  same  party. 

§  17.  The  clerk  shall  be  allowed  five  cents  a  mile,  go-    cierk's  mileage, 
ing  and  returning,  for  traveling  expenses  in  making  the  re- 
moval. 

§  18.  The  party  upon  whom  notice  has  been  served  of 
an  intended  application  for  an  order  of  removal,  shall  be 
allowed  three  cents  a  mile  for  traveling  expenses,  going 
and  returning,  if  he  attend  and  the  applicant  does  not, 
or  if  the  latter  fails  in  his  application ;  the  paj'ment  of 
which  may  be  coerced  by  execution  or  attachment  from 
the  court. 

§  19.  At  the  appearance  term  of  a  civil  suit,  if  a  party 
desires  a  change  of  venue,  he  shall  state  the  facts  and  rea- 
sons therefor  on  oath,  which  shall  be  good  cause  for  a  con- 
tinuance, if  deemed  sufficient  by  the  court. 

An  act  I'egulating  changes  of  venue  from  County  Coit7-ts — ap- 
proved November  19,  1851. 

§  1 .  That  from  and  after  the  passage  of  this  act,  changes 
of  venue  of  any  and  all  causes  and  motions  pending  in  any 
county  court  within  this  commonwealth,  or  in  the  court 
held  by  the  presiding  judge  of  any  county  at  his  quarterly 
or  monthly  terms,  shall  and  may  be  granted  in  the  same 
manner,  under  the  same  limitations  and  restrictions,  and 
for  the  same  causes  as  are  prescribed  by  ''an  act  to  amend 
the  several  acts  authorizing  changes  of  venue  in  civil 
cases,"  approved  February  3d,  1815,  and  the  act  amenda- 
tory thereof,  approved  February  6,  1819.  The  changes  of 
venue  authorized  by  this  act  shall  be  made  to  the  circuit 
court  of  the  coiuity  in  which  the  cause  or  motion  may  be 
pending,  unless  there  be  a  legal  ground  of  objection  to 
the  judge  of  the  circuit  court,  or  to  the  trial  of  the  cause 
or  motion  in  that  couiitj',  in  which  case  the  change  of 
venue  shall  be  awarded  to  the  circuit  court  of  the  nearest 
county  to  which  the  objection  does  not  apply;  and  the 
mode  of  trial  and  rules  of  procedure  shall  be  the  same 
prescribed  for  the  trial  of  such  causes  or  motions  in  the 
court  from  whence  the  same  may  be  removed,  so  far  as  the 
same  are  applicable. 

§  2.  When  anj-  change  of  venue  shall  be  so  ordered,  the 
judge  or  clerk  of  the  county  court,  as  the  case  may  be, 
shall  send  the  original  papers,  together  with  a  transcript 
of  all  orders  which  have  been  made  in  the  cause  or  mo- 
tion, to  the  clerk  of  the  court  to  which  the  change  of  venue 

22 
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is  awarded  ;  and  upon  disposing  of  the  matter,  the  court, 
according  to  the  nature  of  the  case,  shall  direct  whether 
the  original  papers  shall  remain,  or  whether  they  shall  be 
remanded  to  the  court  from  whence  they  came.  When 
they  are  remanded,  the  clerk  of  the  circuit  court  shall  re- 
with^co"rf'u)"Ve^  tain  a  special  statement  of  the  taxation  of  costs,  and  re- 
tain  papers.  tuHi  the  Original  papers,  with  copies  of  all  orders  made  in 

the  premises  by  the  circuit  court,  in  the  court  from  whence 
they  came;  and  when  any  paper  is  so  returned,  which,  ac- 
cording to  the  order  or  judgment  of  the  circuit  court, 
ought  to  be  recorded  in  the  county  court  office,  it  shall  be 
so  recorded  by  the  county  court  clerk,  together  with  so 
much  of  the  order  of  the  circuit  court  as  shall  be  necessa- 
ry to  place  the  same  properly  on  record. 


CHAPTER  XIY. 

CHARITABLE  USES  AND  RELIGIOUS  SOCIETIES. 

The  mode  and  objects  for  -which  Charitable  L^ses  may  be  created. 
Uses  to  Rehgious  Societies. 

§  1.  All  grants,  conveyances,  devises,  gifts,  appointments, 
and  assignments,  heretofore  made,  or  which  shall  be  here- 

What  grants,  &c.  i        •        i  />  n   ,  f  i         i        . 

fur  charitable  uses    alter  made,  in  duc  iorm  01  law,  oi  any  lands,  tenements, 

&c.,  valid.  .    .  nil-  ^  1  ^ 

rents,  annuities,  prouts,  hereditaments,  goods,  chattels,  mo- 
M.  &B.308.  ney,  stocks,  or  choses  in  action,  for  the  relief  or  benefit  of 

aged  or  impotent  and  poor  people,  sick  and  maimed  sol- 
diers and  mariners,  schools  of  learning,  seminaries,  col- 
leges, universities,  navigation,  bridges,  ports,  havens,  cause- 
Avays,  public  highways,  churches,  houses  of  correction,  hos- 
pitals, asylums,  idiots,  lunatics,  deaf  and  dumb  persons,  the 
blind,  or  in  aid  of  young  tradesmen,  orphans,  or  for  the  re- 
demption of  prisoners  oi'  captives,  setting  out  of  soldiers, 
or  for  an\'  other  charitable  or  humane  purpose,  shall  be 
valid,  except  as  hereinafter  restricted. 

§  2.  No  charity  shall  be  defeated  for  the  want  of  a  trus- 
Not  defeated  (or    ^cc  or  otlicr  pcrsoii  ill  AvVioiu  the  title  may  vest ;  but  courts 
■svaut 01  trustee.      ^£  (Mpiity   may  uphold  the  same  by  appointing  trustees  if 
thci-e  be  none,  or  by  taking  control  of  the  fund  or  propeily, 
and  directing  its  management,  and  settling  who  is  the  ben- 
eficiary thereof. 

§  3.  No  church  or  society  of  christians  shall  be  capable 
Churches,  &c..    of  taking  or  holding  the  title,  legal  or  equitable,  to  exceed- 

limited  to  all  acres     •  r  i\  r  i       i      i  •  i   i      i  i     ,i       , 

M  &B  1347  ■'^■'S  hity  acres  oi  ground;  but  may  acquire  and  hold  that 
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quantity  for  the  purpose  of  erecting  tliereon  houses  of  pub- 
lic wortjhip,  public  instruction,  a  parsonage,  a  grave  yard, 
and  a  horse  pound. 

1.  The  society  may,  before  or  after  the  creation  of  the 
charity,  appoint  not  exceeding  three  trustees,  who,  and 
their  successors,  shall  be  vested  with  the  title,  legal  or  equi- 
table, to  such  property,  for  the  use  of  such  society. 

2.  The  society  shall  enter  such  appointment  on  its  record 
book,  a  majority  concurring  therein,  and  may  fill  vacan- 
cies in  like  manner. 

3.  The  trustees,  or  a  majority  of  them,  may,  in  their  own 
names,  for  the  use  of  the  society,  institute  and  prosecute 
suits  to  recover  any  property,  real  or  personal,  to  which 
the  society  has  right,  and  may  defend  any  suit  that  shall 
be  instituted  against  the  trustees,  or  society,  for  or  touching 
its  temporalities. 

4.  In  case  a  schism  or  division  shall  take  place  in  a  so- 
ciety, the  trustees  shall  permit  each  party  to  use  the  church 
and  appurtenances  for  divine  worship  a  part  of  the  time, 
proportioned  to  the  members  of  each  party. 

5.  The  excommunication  of  one  party  by  the  other,  shall 
not  impair  such  right,  except  it  be  done,  bona  Jide,  on  the 
grounds  of  immorality. 

§  4.  If  any  society  holding  lands  shall  dissolve,  the  title 
to  such  land  and  appurtenances  shall  vest  in  the  trustees 
of  the  county  seminary  in  which  the  land  may  lie,  for  the 
use  of  such  seminary ;  and  if  there  be  no  such  seminary, 
then  in  the  county  court,  for  the  benefit  of  common  schools 
in  the  county.  The  provisions  of  this  section  shall  not 
apply  to  the  society  called  Shakers,  who  shall  have  the 
same  right  to  acquire  and  hold  real  estate,  as  they  have 
had  prior  to  the  passage  of  this  act.     («) 


Tru?tees  to  be 
appointed. 


Record  of  ap. 
pointment. 


L.  499. 


May  prosecute 
and  defend  suits. 


Schisms. 


Excommunica- 
tion. 


Dissolution. 
M.  &B.1349. 

Shakers  excepted. 


(ft)  The  last  clause  was  an  amendment  by  the  legislature,  made 
under  the  apprehension  that  the  society  of  Shaking  Quakers  mii^ht 
be  embraced  by  the  language  of  the  section.  Such  was  not  the 
opinion  or  intention  of  the  commissioners. 
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CHAPTER   XV. 

CITIZENS,  EXPATRIATION,  ALIENS. 

Art.   1.     "Who  are  Citizens. 

Art.   2.     Expatriation,  how  eflfected. 

Art.  3.     Aliens,  certain  rights  of. 

ARTICLi:    I. 

JVho  are  Citizens. 

§  1.  All  free  white  persons  born  in  tliis  state,  or  in   any 
Who  are  citizens.     Other  state  of  this  union,  who  may  be  or  become  residents 
of  this  state,  all  free  white  persons  natm"alized  under  the 
^'  ^'  ^^'  laws  of  the  United  States,  who  may  be  or  become  residents 

of  this  state,  all  persons  v.'ho  have  obtained  a  right  to  citi- 
zenship, under  former  laws,  and  ever}"  child,  v.dierever  born, 
whose  father  or  mother  was  or  shall  be  a  citizen  of  this 
state  at  the  birth  of  such  child,  shall  be  deemed  a  citizen 
of  this  state. 

ARTICLE    n, 

Expatrkdlon,  how  effected. 

§  1.  AVhensoever  any  citizen  of  this   state,  by  deed  in 
Mode  by  which    Writing  in  the  presence  of  and  subscribed  by  two  witnesses, 
e.\patriate!.u^^  ^^    and  acknowledged  or  proved  in  the  county   court  of  the 
county  in  which  he  resides,  or  by  open  declaration  made  in 
v.'R.ei  ''  such  court  and  entered  of  record,  shall  declare  that  he  re- 

linquishes the  character  of  a  citizen  of  this  state,  and  shall 
depart  out  of  the  same,  with  the  intention,  in  good  faith,  to 
remain  absent  therefrom,  such  person  shall,  from  the  time 
of  his  departure,  be  considered  as  liaving  exercised  his 
right  of  expatriation,  so  far  as  regards  this  state,  and  shall 
not  thenceforth  be  deemed  a  citizen  thereof. 

§  2.  Yvlien   any  citizen  of  this   state  shall  reside  else- 
where, and  in  good  faith  become  a  citizen  of  some  other 

Residence  in  an-  ^     -,  .  ■  .  .   .  ,.  ^        ^        . 

other  state.  state  oi  this   uuion,  or  tne  citizen  or  subject  oi  a  loreign 

state  or  sovereign,  he  shall  not,  vrhile  the  citizen  of  anoth- 

V.  R.  63.  1 

er  state,  or  the  citizen  or  subject  of  a  foreign  state  or  sov- 
ereign, be  deemed  a  citizen  of  this  state. 

§  3.   Xo  such  act  of  becoming  the  citizen  or  subject  of  a 

If  warexists,aii   forcigu  statc  Or  sovereign,  and  no  act  under  the  section  but 

trilte^void"  ^'''^*    one  uext  preceding,  shall  have  any   effect,  if  done   while 

this  state  or  the   United  States  shall  be  at  war  with  a  for- 

V.  R,  63. 

eign  power. 
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ARTICLE    III. 

Aliens,  certain  7-ights  of. 

§  1.  An  alien,  not  being  an  enemy,  who  shall  have  actu- 
ally resided  in  this  state  two  years,  shall,  during  his  resi- 
dence after  that  period,  be  enabled  to  receive,  inherit,  hold, 
and  pass  by  descent,  devise,  or  otherwise,  any  interest  in 
real  or  personal  property,  in  the  same  manner  as  if  he  were 
a  citizen  of  this  state. 

§  2.  Any  alien,  being  a  free  white  person,  who  shall  have 
purchased,  or  contracted  to  purchase,  any  real  estate,  or 
who  shall  hold  or  have  title  thereto;  and  who  shall  become 
a  citizen  of  the  United  states  before  the  same  is  escheated 
by  a  proper  procedare,  and  any  such  person,  who  shall  hold 
or  have  title  to  any  such  estate,  who  shall  sell,  lease,  or 
devise  the  sam.e,  or  die  seized  or  possessed  thereof,  before 
any  proceeding  shall  be  instituted  for  the  purpose  of  es- 
cheating the  same,  such  person  in  the  first  case,  and  in  the 
second  the  purchaser,  lessee,  heir,  or  devisee,  from  him,  if  a 
citizen  of  the  United  States,  shall  take  and  hold  the  same, 
free  and  released  from  any  right  or  claim  of  the  common- 
wealth, by  reason  of  such  person's  having  been  an  alien. 

§  3.  Any  woiuan  whose  husband  is  or  shall  be  a  citizen 
of  the  United  States,  and  any  person  whose  father  or 
mother,  at  the  time  of  his  birth,  was  or  shall  be  a  citizen 
thereof,  although  born  out  of  the  United  States,  may  take 
and  hold  real  or  personal  estate,  by  devise,  purchase,  de- 
scent or  distribution. 

§  4.  An  alien,  the  subject  or  citizen  of  a  friendly  state, 
may  take  and  hold  any  personal  property,  except  chattels 
real,  and  any  such  alien,  if  he  reside  within  this  state,  may 
take  and  hold  any  lands  for  the  purposes  of  residence,  or 
of  occupation  b}'  him  or  his  servants,  or  for  the  purpose  of 
any  business,  trade,  or  manufacture,  for  a  term  not  exceed- 
ing twenty-one  years. 

An  alien,  so  taking  and  holding,  shall  have  lilce  rights, 
remedies,  and  exemptions,  touching  such  property,  as  if  he 
were  a  citizen  of  the  United  States. 


An  alien  frifrcl 
iTisy,  after  2  years 
residence,  hoid  & 
]iHss  leal  estate  by 
liesteiit,  <kc. 

M.  &  B.112. 


Estate  purchased 
and  sold  by  an  a- 
lien  who  after- 
wards becomes  a 
citizen,  not  liable 
to  be  escheated. 


The  ivife,  though 
an  alien,  of  a  citi- 
zen ofllie  U  States, 
&  1  he  issue  ol  citi- 
zens ol,  thou'-'h 
born  out  of  the  U. 
States,  may  inher- 
it, &c. 

V.  R.  499. 


Aliens,  resident 
and  non-resident, 
niKy  hold  certaia 
estates. 


7  &  8  Vic.  302. 
V.  R.  499. 


How  paid. 


^"^  CLAIMS    UPON    THE   IREASURi'. 

CHAPTER  XVI. 

CLA1M8  UPOX  THE  TREASURY. 

Akt.  1.  The  mode  of  autlicnticating  claims,  bv  the  Governor 
and  other  state  officers,  payable  at  the  Treasurj'. 

Art.   2.     Claims  allowed  or  approved  by  court. 

Art.  3.     Claims  of  Sherifi's. 

Art.   4.     Claims  of  Constables,  Coroners,  Elisors,  and  Jailers. 

Art.  5.  Claims  for  expenditures  in  Criminal  Prosecutions,  and 
of  the  Sergeant  of  the  State. 

Art.  6.     Claims  Miscellaneous. 

ARTICLE    I. 

The  mode  of  authcnticeding  claims,  by  the  Governor  anel  other 
State  officers,  payable  at  the  Treasury. 

§  1.  The  claims  and  demands  upon  the  treasury  speci- 
fied in  this  chapter  shall  be  paid  wlien  due,  by  the  treasu- 
rer, to  the  persons  entitled  to  the  same;  the  warrant  to  be 
issued  by  the  auditor  of  public  accounts,  upon  such  proof, 
by  vouchers,  of  the  service  rendered,  or  of  the  justice  of 
the  demand,  as  is  herein  required. 

§  2.  AYhen  allowance  is  made  for  mileage  or  travel- 
How  mileage  iiig,  the  number  of  miles  shall  be.  computed  upon  that 
road  which  is  the  nearest,  and  most  usually  traveled  by 
land. 

§  3.  The  pay  and  mileage  of  the  speakers  and  members 
IT    «        r  ,v     of  both  houses  of  the  general  assemblv,  the  compensation 

txpenses  of  the  ~  •  i 

general  assembly,    to  the  olTicers  of  the  two   houscs,  exccpt  the   chief  clerks 

M.  &B  36-'  thereof,  upon  the  certiticate  of  the  respective  clerks  of  the 

amount  due  :  the  compensation  of  the  chief  clerks  upon  the 
order  of  each  house,  stating  the  amount  due  ;  all  other  con- 
tingent expenses  of  the  general  assembly,  upon  the  pro- 
duction of  the  vouchers,  countersigned  by  the  clerks  of  the 
respective  houses. 

§  4.  To  each  elector  of  president  and  vice  president  of 
the  United   States,  three  dollars  per  day  for   each  day  he 

of  prcsidenuai'^'e-    attcuds  at  the  scat  of  government  as  an  elector,  and  three 
dollars   for  every  twenty-five  miles  necessarily  traveled  in 

^'    ^■^•'^-  going  to  and  returning  from  the  place  of  meeting. 

§  5.  The  rev/ard  oliered  by  the  governor  of  this  state, 

Rewards.  ^^^t  exceeding  five  hundred  dollars,  for  the  apprehending 

and    the   delivery  into    the   custody  of  the  proper    officer 

M.  (kB.3o9.  named   in  the  proclamation,  a  fugitive  from  the  justice  of 

this  commonwealth,  upon   the  production  of  the  officer's 
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receipt  of  the  fugitive,  approved  and  certified  by  the  cir- 
cuit court  of  the  county  of  his  residence. 

§  G.  Such  allowances,  not  exceeding  six  and  a  fourth 
cents  per  mile  of  necessary  travel,  as  the  governor  shall 
certify  to  be  due  to  any  person  employed  by  him  as  an  ex- 
press, to  carry  his  dispatches  to  any  place  in  or  out  of  this 
state. 

§  7.  Such  sums  of  money  as  the  governor  shall  certify 
to  be  necessary,  and  required  by  the  auditor  to  enable  him 
to  give  notices  and  perform  other  necessary  acts  and  duties 
to  enforce  from  the  sheriffs  or  other  persons  in  default,  the 
collection  of  the  money  due  to  the  commonwealth. 

§  8.  The  costs  of  fuel,  blank  books,  stationery,  and  press- 
es and  implements  necessary  for  the  use  of  the  public  offi- 
ces of  the  secretary  of  state,  auditor  of  public  accounts, 
treasurer,  register,  state  librarian,  and  board  of  internal 
improvement,  upon  the  certificate  and  approval  of  the 
governor,  accompanied  by  the  vouchers  for  the  same. 

§  9.  The  costs  of  transportation  and  other  expenses  of 
books,  papers,  and  other  articles  transmitted  on  public  ac- 
count to  the  executive  of  this  state,  from  the  authorities  of 
the  United  States,  or  of  any  state,  or  from  the  government 
of  any  foreign  state. 

1.  The  amount  paid  or  agreed  to  be  paid  for  the  binding 
of  books  in  the  office  of  secretary  of  state,  and  other  ex- 
ecutive officers  at  the  seat  of  government. 

2.  The  amount  of  legal  postage  charged  upon  the  pub- 
lic and  official  correspondence  of  the  commonwealth. 

3.  The  costs  of  all  repairs  made  from  time  to  time  by 
the  keeper  of  the  state  house,  by  the  directions  and  advice 
of  the  governor,  and  upon  the  public  buildings  and  in- 
closures  on  the  state  house  square  at  the  seat  of  govern- 
ment. The  amount  due  for  any  of  the  objects  aforesaid  to 
be  certified  and  approved  by  the  governor,  accompanied 
by  the  vouchers. 

§  10.  The  salaries  and  compensations  to  public  officers 
or  agents,  when  fixed  or  prescribed  by  law,  shall  be  paid 
on  the  warrant  of  the  auditor,  except  the  salary  of  the 
auditor;  that  shall  be  paid  upon  the  warrant  of  the  audit- 
or, when  approved  by  the  governor. 


Express. 
M.  &  B.COO. 


Notices,  &c.,  by 
auiliior. 


M.  &  B.  neo. 


Fuel,  statione- 
ry, &.C. 


M.  &  B.353,o61. 


Transportation 
of  boolts,  &c. 


Binding. 


Postage. 


Rapair  of  public 
builtUiigs,  &c. 


Salaries 


ARTICLE    1[. 


Claims  aUoiocd  or  ajiproved  hij  Coiui. 

§1.  That  within  twenty  days   after  the  termination  of  claims  aiioT^ed 

„„i                •               i?i)                    ^r-*              1..                          ,  bv  court  to  becer- 

eacli  session  of  the  court  of  appeals,  circuit  court,  chan-  tftiea  to  auditor 

^                                                   '  by  cleili. 
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M.&B.  373-9.  eery  court,  and  county  court,  tlieir  respective  clerks  shall 
make  out  and  certify  an  alphabetical  list  of  ail  claims  pay- 
able out  of  the  public  treasury,  which  have  been  allowed 
by  the  court,  and  transmit  the  same,  by  mail  or  otherwise, 
to  the  auditor  of  public  accounts.  No  warrant  for  a  claim 
requiring-  the  approval  of  a  court,  shall  be  issued  until  such 
list  siiall  have  been  received  by  the  auditor.  The  auditor 
Auditor's  duty    shall  keep  separate  and  complete  records  of  all  claims  al- 

i"Jaccouiiiui.'"^  lowed  in  each  county,  noting  the  number  and  amount  of 
each  \varromt  issued  therefor. 

1.  To  the  clerk  of  each  court  named  in  the  first  section 
Blank  books  for    of  this  article,  sucli  reasonable  sums  as  he  mav  have  paid, 

clcrKs.  " 

or  contracted  to  pay  for  necessary  well  bound  blank  books, 
for  the  use  of  his  otiice,  and  for  the  necessary  presses  and 
cases  for  the  like  use,  each  item  to  be  separately  stated. 

2.  And,  also,  a  sum  not  exceeding  ten  dollars  for  an  of- 
seaiof  office.         ficial  scal,  wlicn  necessary  to  obtain  one  for  the  use  of  his 

M.&B.  263-6.  £j. 

oriice. 

ARTICLE  nr. 

Claijns  of  Shcrijfs. 

§  1.  For  the  execution  of  the  sentence  of  a  court  infiict- 
For  sheriffs' duties    j^g  capital  punishment,  six  dollars. 

1.  For   suinmoning   and  attending   a  jury  in  a  case  of 
felony,  one  dollar  and  fifty  cents. 

2.  For  apprehending  a  person  on  a  charge  of  felony,  or 
a  fugitive  from  justice,  two  dollars. 

3.  For  executing  process  for  contempt  of  court  in  a  crim- 
M.&B.372.           inal  ca.se,  when  the  court  excuses  the  contem.pt,  sixty-two 

and  a  half  cents. 

§  2.  Vvlien  the  sheiiff  or  other  person  has  performed  the 
For  jailers"  duties,    dutics    of  jailer,  the  same    fees   and  allowances  shall  be 
paid  to  him  that  are  prescribed  for  jailers. 


iJ.  &  B.  370. 


ARTICLE    IV. 

Claims  of  Constables,  Coroners,  Elisors,  and  Jailers. 

§  1.  To  a  constable,  for  apprehending   a  person   on  a 
Constables.  charge  of  felony,  or  a  fugitive  from  justice,  two  dollars. 

1.  Executing   a  summons    upon  a  witness  in    behalf  of 
M.&B.  of.L           the  commonwealth,  in  a  case  of  felony,  ten  cents. 

2.  For  conveying  a  prisoner  under  a  charge  of  felon}'  to 
M.&E. 3C7.           the  jail  of  the  county  in  vrhich  he  was  apprehended,  four 

cent.-!  per  mile  for  each  mile  traveled  in  going  to   and  re- 
turniuir. 
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Jailers. 
M.&  B.Ce8-9. 


§  2.  To  a  coroner  or  an  elisor  when  they  have  been  re-    coroners, 
quired  to  perform  the  services  of  sheriiT,  the  same  amount   m.&b.  367, 
for  the  services  performed  as  if  performed  by  a  sheriff. 

§  3.  To  jailers,  for  impiisoning  and  releasing  a  prison- 
er charged  with  felony  or  contempt,  forty  cents. 

1.  Keeping   and  providing  for  a   prisoner,   under  like 
charge,  per  day,  thirty-five  cents. 

2.  Putting  a  prisoner  in  irons,  besides  the  costs   of  the 
irons,  twenty-five  cents. 

3.  For  each  day  he  attends  the  circuit  court  when  in  ses- 
sion, one  dollar. 

4.  The  amount  allowed  by  the  circuit  court  for  fuel  and 
candles  furnished  for  the  court  during  the  term. 


Sergeant  and 
tipstaff. 


ARTICLE    V. 

Claims  for  expenditures  in  Criminal  Prosecutions,  and  of  the 
Sergeant  of  the  Slate. 

§  1 .  To  the  sergeant  of  the  state,  for  each  day  he  attends 
the  sessions  of  the  court  of  appeals,  two  dollars. 

To  his  tipstafi",  appointed  by  him,  for  the  like  services, 
two  dollars. 

§  2.  The  sergeant  of  the  state  shall  keep  an  account  of     sergeant  to  keep 
all  fees  for  services  rendered  by  him  for  the  commonwealth, 
in  judicial  proceedings,  which  he  shall  verify  by  his  oath, 
and  exhibit  the  same  to  the  court  in  relation  to  whose  bu- 
siness  the  services   v/ere   rendered;  u'hich,  if  approved  by  .      ■ 

the  court,  shall  be  paid  out  of  the  public  treasury. 

§  3.  The  claims  designated  in  the  second,  third,  fourth, 
and  fifth  articles  of  this  chapter,  are  to  be  paid  only  when 
the  same  shall  be  approved,  allowed,  and  certified  by  the 
court  in  relation  to  whose  business  the  services  Avere  ren- 
dered, or  for  whose  use  and  benefit  the  articles  were  pro- 
cm'ed. 


Claims  to  be  paid 
only  when  allow- 
ed by  court. 


ARTICLE    VI. 

Claims  Miscellaneous. 

§  1.  The  reward  allowed  by  law  for  killing  wolves  and 
wild  cats. 

§2.  The  amount,  not  exceeding  two  dollars  per  day,  al- 
lowed and  certified  by  the  court  to  an  attorney  of  the  com- 
monwealth for  a  county,  for  taking  depositions  when  re- 
quired by  the  auditor,  in  a  case  in  which  the  commonwealth 
is  a  party  interested;  also,  the  legal  costs  of  said  suit, 
when  certified  by  the  court  in  which  it  may  be  pending,  or 
in  wliich  it  has  been  decided. 
23 


Wolves  and 

wildcats. 


Depositions  and 
costs. 


M.&.  B.376- 
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§  3.  Postage  may  be  paid,  under  the   provisions  of  the 
Postage.  first  article  in  this  chapter,  upon  communications  by  mail, 

to  or  from  the  auditor,  upon  public  business  connected 
with  his  ofiicial  duties.  Upon  official  communications  to 
or  from  the  adjutant  general,  from  a  major  or  brigadier 
general,  or  packages  inclosing  militia  commissions. 

1.  Upon  letters  or  packages  sent  to  or  from  the  quarter- 
master general,  upon  the  business  and  duties  of  his  otHce. 

2.  Letters  and  packages  to  or  from  the  secretary  of  state 
or  the  governor,  upon  public  business. 

3.  Letters  and  packages  to  and  from  the  superintendent 
of  common  schools  or  president  of  the  board  of  internal 
improvement,  upon  official  business. 

4.  Each  of  the  aforesaid  oliicers  shall  keep  an  accurate 
officerstokeep    accouut  of  the  postage  paid  or  due  upon  the  official  busi- 

accouut  ofpostage  r-     i      •  •  r--  i  • /^       i  i 

ness    oi  theu-  respective  orlices,  and  verity  the   same   by 

M. &  B.380.  their  affidavit,  which  shall  authorize  the  governor  to  issue 

his  requisition  to  the  auditor  for  his  warrant  upon  the  treas- 
ury. 

§  4.  The  adjutant  and  quartermaster  general,  when  there 
are  no  offices  furnished  by  the  government,  may  each  rent 
offices,  and  be  paid,  upon  the  certificate  of  the  governor, 
an  amount  not  exceeding  fifty  dollars  each. 

§  5.  The  judge  advocate  of  any  general  or  brigade  divi- 
judge  advocate    pioii  coui't  martial,  convened  for  the  trial  of  militia  officers 

c^urt  man'iai.  °  for  iicglect  of  duty,  disobedieiice  of  orders,  or  ungentle- 
manly  conduct,  shall  be  paid   two  dollars  per  day  for  each 

5 Lit .  ■.«4, 441.  da}' he  attends  upon  the  session  of  said  court.  The  pro- 
vost of  such  court,  for  the  like  services,  shall  be  paid  one 
dollar:  and  to  each  witness  summoned  on  the  part  of  the 
prosecution,  his  tolls  and  mileage  as  witnesses  in  other 
cases,  and  fifty  cents  for  each  day's  attendance.  The 
above  claims  to  be  allowed  by  the  court,  and  certified  by 
its  president,  before  paid  at  the  treasury. 

§  6.  A  brigade  inspector  shall  be  paid  one  dollar  and  fif- 

Brigade inspector,  ty  ccuts  for  cacli  day  he  attcuds  upon  a  regimental  mus- 
ter. His  account  for  services  shall,  at  the  end  of  the  year, 
be  produced  to  the  governor,  accompanied  by  the  certifi- 
cate of  the  general  of  brigade  that  the  services  were  well 
performed ;  and,  if  approved  by  the  governor,  shall  be 
the  authority  to  the  auditor  to  issue  a  warrant  for  the 
amount. 

§  7.  The  owner  of  a  slave  executed  or  cond-emned  for 
felony,  as  prescribed  in  the  chapter  on   Slaves,  &c.,  shall 


Rent  of  offices. 


W.  &  B  2C5. 


Slaves  e.\ecuted. 


M.  &  B.S6L  ^^  P^^^  ^^^^  ^^"^  ^^  shall  be  certified  by  the  court,  and  up- 
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on  the  evidence  being  produced   to  the   auditor   as  is  re- 
quired by  law. 

§  8.  To  the  committee  of  an  idiot,  by  order  of  a  circuit   support  of  idiots 
court,  for  his  maintenance  and  support  for  a  year,  a  sum    m.&b.  370-7. 
not  exceeding  fifty  dollars. 

§  9.  To  the  trustees  of  the  institutions  of  Kentucky  for 
the  teaching  of  the  deaf  and  dumb,  or  the  blind,  upon  the 
certificate  of  the  governor,  a  sum  not  exceeding  one  hun- 
dred and  fifty  dollars  for  each  indigent  pupil  maintained 
and  taught  in  said  institutions  per  year.  No  such  pupil 
shall  be  maintained  or  paid  for  out  of  the  public  treasury 
for  a  longer  term  than  three  years,  nor  shall  the  whole  sum 
so  expended  exceed,  in  any  one  year,  two  thousand  five 
hundred  dollars. 


Institutions  for 
(leaf  and  dumb,  <Se 
blind. 


M.  &  B.  377. 


CHAPTER  XVII. 

CLERKS. 

Art.   1.     Oath,  bond,  and  duties  as  to  records,  papers,  <fec. 
Art.  2.     Clerk  of  the  Court  of  Appeals,  duties  of. 
Art.  3.     Clerks  of  inferior  courts,  duties  of. 


Oath. 


M.dcB.  384, 


ARTICLE    I. 

Oath,  bond,  and  duties  as  to  records,  papers,  ^-c. 

§  1 .  Every  clerk  of  a  court  and  deputy,  in  addition  to  the 
oaths  prescribed  by  the  constitution,  shall,  in  the  presence 
of  the  court,  before  entering  on  the  duties  of  his  office, 
take  the  following  oath : 

I,  A.  B.,  do  swear,  that  I  will  well  and  truly  exercise  the 

office  of ,  according  to  the  best  of  my  skill  and 

judgment,  making  due  entries  and  records  of  all  orders, 
judgments,  decrees,  opinions,  and  proceedings  of  the  court, 
and  carefully  filing  and  preserving,  in  my  office,  all  books 
and  papers  which  shall  be  delivered  me  in  charge,  or  oth- 
erwise come  to  my  hands  or  possession  by  virtue  of  my 
said  office,  and  that  I  will  not,  wittingly  or  willingly,  com- 
mit any  malfeasance  of  office,  and  will  faithfully  execute 
the  duties  of  said  office,  without  favor,  affection,  or  partial- 
ity.   So  help  me  God. 

The  fact  that  such  oath  has  been  administered  shall  be 
entered  on  the  record  of  the  court. 

§  2.  Every  clerk,  before  he  enters  on  the   duties  of  his    Eond. 
office,  shall  execute  an  obligation  to  the  commonwealth,   m  &b, 


Record  thereor. 


383,391. 
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Record  thereof. 


Copy  to  auditor. 


Bonds  renewed. 


Suitsv 


When  satisfied. 


Records, &c.,  de- 
livered to  succes- 
sor. 


M.  &  B.  385. 
Penalty  for  failure 

Executions. 
M.&  B.  385. 


Repgrt  to  auditor. 
A.  1844-5,  i:0. 


with  good  security,  approved  by  the  court,  in  substance  as 
follows : 

We,  A.B.,  clerk  of ,  and  C.  D. 

and  E.  F.,  his  sureties,  do  hereby  covenant  and  agree  with 
the  commonwealth  of  Kentucky  that  the  said  A.  B.  will 
faithfully  discharge  all  and  every  duty  of  said  office,  and 
pay  over  in  due  time  to  the  proper  person  any  money  re- 
ceived by  him  as  clerk.     Given  under  our  hands  this 

day  of . 

1.  The  bond  shall  be  entered  on  the  records  of  the  court. 

2.  A  copy  shall  be  transmitted  by  each  clerk,  within  one 
month,  to  the  auditor  of  public  accounts,  to  be  by  him  re- 
corded and  preserved. 

3.  Clerks  shall  renew  their  bonds  every  two  years,  or 
oftener  if  required  by  the  court. 

4.  Any  person  aggrieved  may,  as  relator,  institute  suit 
on  such  bond. 

5.  It  shall  not  be  satisfied  until  every  person  aggrieved 
has  been  recompensed. 

§  3.  Upon  the  resignation,  removal  from  office,  or  the 
expiration  of  the  term  of  office  of  a  clerk,  he  shall,  imme- 
diately upon  application,  deliver  to  his  successor  or  such 
other  person  as  the  court  may  order,  all  books,  records, 
and  other  papers  belonging  to  his  office. 

Any  clerk  who  shall  fail  herein  shall  forfeit  and  pay  one 
thousand  dollars,  and  be  imprisoned  from  one  to  twelve 
months. 

§  4.  lie  shall  keep  a  book  in  his  office  in  which  he  shall 
enter  the  names  of  the  plaintiffs  and  defendants,  the 
amount  and  from  what  period  the  same  bears  interest, 
the  date  and  return  day  and  to  whom  delivered,  and  when 
returned,  of  every  execution  which  may  issue  from  his  of- 
fice. 

§  5.  He  shall,  immediately  after  the  fall  term  of  his 
court  every  year,  report  to  the  auditor  of  public  accounts  a 
full  statement  of  the  whole  number  of  suits  brought  in  his 
court  the  preceding  year,  verified  by  oath,  designating 
therein  vrhether  the  same  v\'as  in  chancery,  common  law, 
a  criminal  prosecution,  or  for  a  misdemeanor;  the  accura- 
cy of  which  statement  the  judge  of  the  court  shall  ascer- 
tain and  certify. 
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ARTICLE    II, 

Clerk  of  the  Court  of  Appeals,  duties  of. 

§  1.  It  shall  be  the  duty  of  the  clerk  of  the  court  of  ap- 
peals 

1.  To  preserve  the  transcripts  of  records  certified  to  his 
court,  with  the  bonds  and  all  papers  pertaining  thereto. 

2.  He  shall  make  out  his  docket  without  regard  to  the  or- 
der in  which  the  causes  were  brought  into  the  court,  but  so 
that  each  cause  may  stand  for  trial  at  the  proper  term,  as 
if  it  had  been  docketed  in  regular  rotation. 

3.  The  proceeding  of  each  day's  sitting  shall  be  drawn 
up  by  the  clerk,  but  the  mandate  of  decisions  shall  alone 
be  entered  of  record. 

4.  The  clerk,  at  the  next  sitting  of  the  court,  shall  make 
such  corrections  as  ordered  by  the  court,  whereupon  the 
presiding  judge  shall  sign  the  same. 

5.  In  cases  affirmed,  a  copy  of  the  mandate  alone  shall 
be  certified  to  the  inferior  court. 

6.  In  cases  reversed,  a  copy  of  the  whole  opinion  and 
mandate  shall  be  certified. 

§  2.  He  shall,  as  often  as  maybe  necessary,  transmit  by 
mail  to  the  clerks  of  inferior  courts  instructions  in  what 
manner  to  make  out  and  certify  complete  transcripts  of  re- 
cords. 

1.  Such  instructions  must  be  first  submitted  to  and  ap- 
proved by  a  majority  of  the  judges  of  the  court  of  appeals, 
and  shall  be  obeyed  by  clerks  of  inferior  courts. 

2.  He  shall  keep  his  office  at  the  seat  of  government. 

3.  At  the  termination  of  every  cause  he  shall,  on  some 
paper  attached  to  or  filed  in  the  record,  tax  the  costs  of  each 
party. 

,i  ARTICLE    III. 

Clerks  of  inferior  Courts. 

§  1.  The  clerk  of  every  inferior  court  shall  keep  a  dock- 
et of  all  causes  pending  in  his  court. 

1.  Each  civil  cause  shall  be  docketed  in  the  succession 
in  which  it  is  brought. 

2.  Chancery  and  other  civil  causes  shall  be  docketed  sep- 
arately. 

3.  As  many  common  law,  penal,  or  criminal  cases  only 
as  can  probably  be  tried  shall  be  set  for  any  one  day. 

4.  Criminal  and  penal  prosecutions  are  to  be  placed  first 
on  the  docket  in  the  succession  in  which  they  are  filed  in 
his  office. 


Duty  of  clerk. 
Transcript. 

Docket, 

A.  1843-4,  76. 


Proceedings, 

inaiidate. 


Signed  by  pre- 
siding judge. 


Cases  affirmed. 


Cases  reversed. 


Instructions  to 
clerks. 


M.&  B.401, 


'  Submitted  to 
judges. 


Office. 
Taxing  costs. 


Docket. 


Civil  causes. 


Chancery  causes. 


Criminal  and  pe- 
nal prosecutions. 
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Pioceedingssign 

ed. 


M.  &  B.  382. 


Records,  &c., 
not  10  be  laUcn 
from  the  county. 


M   &B.ae5. 


Penalty. 


Office. 


To  indorse  time 
of  filing  of  proce- 
dure, and  steps  in 
llie  suit. 


L. i:s. 


No  compensation 
theieloi. 

A.  leil-o,  20. 


Fees  void  for 
failure. 


Oatlis. 


OfTice  to  be  Uept 
open,  &c. 


Soldiers'  claims. 
M.  &  B.  406. 


Witnesses. 
M.&B.  383. 


§  2.  The  proceedings  of  each  day  shall  be  drawn  up  by 
the  clerk  from  hi.s  minutes  in  a  plain,  legible  manner, 
which,  after  being  corrected  as  ordered  by  the  court,  shall 
be  signed  by  the  presiding  judge. 

1.  The  clerk  of  no  inferior  court  shall  permit  the  records 
or  papers  of  his  ofiice  to  be  removed  or  taken  out  of  the 
county  in  ^vhich  his  office  is  kept,  except  in  case  of  inva- 
sion or  insurrection,  and  then  he  shall  return  them  as  soon 
as  the  danger  ceases,  and  except  in  obedience  to  a  sum- 
mons, or  order  of  a  court. 

2.  Any  clerk  offending  herein  shall  be  fined  five  hundred 
dollars. 

3.  He  shall  keep  his  oflice  within  two  hundred  yards  of 
the  court  house,  and  for  every  twenty-four  hours  he  fails  to 
do  so  he  shall  be  fined  ten  dollars. 

§  3.  He  shall,  in  all  suits,  actions,  or  motions  now  pend- 
ing, or  which  may  be  hereafter  instituted,  promptly  and 
regularly  indorse  on  an  inner  invelope,to  be  filed  with  the 
papers  of  the  cause,  the  day  of  filing  the  procedure,  with 
the  names  of  each  plaintiff  and  defendant,  the  listof  e^ery 
subpoena  and  other  process  issued,  the  return  day  thereof, 
the  parties  named  therein,  the  return  of  such  process,  and 
the  persons  on  whom  the  same  is  served,  and  the  date 
and  substance  of  each  order  made  and  step  taken  in  the 
cause. 

1.  He  shall  receive  no  compensation  for  the  services 
named  in  this  section. 

2.  All  his  fees  shall  be  void  in  each  cause  in  which  he 
fails  to  render  the  above  required  services  at  the  proper 
time,  and  in  a  proper  manner. 

3.  He  may  administer  oaths  in  or  out  of  court  touching 
any  matter  pertaining  to  his  oliice  or  pending  in  court. 

4.  He  must  keep  liis  office  open,  free,  and  accessible,  at 
all  times,  except  the  Sabbath  day,  to  every  person  having 
a  right  or  claim  to  business  therein,  under  the  penalty  of 
five  dollars  far  each  failure. 

§  4.  He  shall  certify  and  affix  tlie  seal  of  his  office  to 
soldiers'  claims  on  the  government  for  services  rendered, 
or  to  any  power  of  attorney  or  other  writing  concerning 
the  same,  without  any  fee  or  charge  therefor. 

§  5.  He  shall  keep  a  book  in  which  he  shall  enter  the 
names  of  each  witness  who  attends  the  trial  of  any  case 
in  court  upon  legal  summons,  the  number  of  days  he  at- 
tends, the  number  of  ferries  he  necessarily  has  to  cross, 
and  of  toll  gates  he  has  to  pass  through,  with  the  distance 
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he  has  to  travel,  if  he  resides  out  of  the  county,  or  more 
than  twenty-five  miles  from  the  court  house,  and  on  vvliose 
behalf  he  was  summoned. 

1.  He  shall,  on  request,  deliver  to  each  witness  a  copy    cilim."'^^  "^^  °' 
of  such  claim,  stating  the  amount  he  is  entitled  to. 

2.  He  shall,   at  the    termination  of  every  suit,  tax  on    Taxing  costs. 
some  paper  filed  with  the  record  thereof,  in  words  at  length,    ^j  ^  jj  ^gg 
the  costs  of  each  party,  which  shall  be  subject  to  the   su- 
pervision and  correction  of  the  court. 


CHAPTER  XVIII. 

COMMISSIONERS  OF  FOREIGN  DEEDS. 
§  1.  The  governor  of  the  commonwealth  may  appoint        Governor  may 

,  .      .  .      .  J?   J        I      •        appoint. 

and   commission  one   or  more  commissioners  oi  deeds  m    ^  j^^g  ^g 
each  state,  district,  or  territory  of  the  United  States.  a.  1849, 6. 

1.  The  commissioners  so  appointed  shall  remain  in  of-    Term  or  office. 
fice  for  the  term  of  four  years,  and  the  commissions  of 

those  now  in  office  shall  expire  on  the  first  day  of  Janua- 
ry, 18.54. 

2.  The  governor  may,  from  time  to   time,  fill  vacancies    vacancies. 
in  the  office. 

3.  Each  commissioner,  before  he  enters  on  the  duties  of  Affidavit. 
his  office,  shall  make  and  subscribe  an  afhdavit,  before  an 
officer  authorized  to  administer  an  oath,  well  and  truly  to 
execute  and  perform  all  the  duties  of  his  station. 

4.  Which  affidavit  must  be  transmitted  to  and  filed  in 
the  office  of  the  secretary  of  state  for  this  commonwealth. 

6  2.  Any    commissioner    appointed    and    qualified    as      commissioners' 

1  T  1       1      11  1  1  I        •  1  1  autliorily. 

above  directed,  sliaif  have  the  authority  to  take  the  ac- 
knowledgment or  proof  of  any  instrument  of  writing,  (ex- 
cept wills,)  which,  by  the  laws  of  this  state,  is  required  to 
be  recorded. 

1.  He  shall  also  have  the  power  to  examine  and  take 
the  acknowledgment  of  married  women  to  any  such  instru- 
ment. 

2.  The  examination,  acknowledgment,  or  proof  of  any      instruments  ad- 
such  instrument  taken  by  a  commissioner  and  certified  un-    ""' 

der  his  official  seal,  in  the  manner  required  by  the  laws  of  ^ 

this  state,  shall  authorize  the  same  to  be  admitted  to  record 
in  the  proper  office. 
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3.  A  commissioner  of  deeds  may  administer  any  oath  or 
Oaths.  take  any  affirmation  necessary  to  the  discharge  of  his  offi- 

cial duties. 

§  3.  Commissioners  appointed  under  this  chapter  may 
take  and  certify  depositions  to  be  read  on  the  trial  of  any 
sp.it  which  may  be  pending  in  any  of  the  courts  of  this 
commonwealth. 

§  4.  Commissioners  heretofore    appointed   may,  during 
he«to"rore^^'°"aI^   ^^^^i^'  contiuQance  in  office,  act  under  this  chapter. 

pointed. 


Depositions. 


CHAPTER  XIX. 

CONFESSION  OF  JUDGMENT. 

§  1.  A  power  of  attorney  to  confess  judgment,  or  to  suf- 
Power  of  attor-    fcr  judgment  to  pass  by  default  or  otherwise,  and  every  re- 
jud^iieiit,  &c  voiii   lease  of  errors,  given  before  an  action  is  instituted,  are  de- 
M.  &B.412.  clared  to  be  null  and  void. 

1.  If  any  attorney  or  other  person  shall   appear  under 
Penalty  for  ap-    puch  pov^cr  for  au}'  defendant,  in  any  court  in  this   state, 

peanngundei.        such  attorney  or  other  person  shall  forfeit  and  pay  one 
thousand  dollars  to  such  defendant. 

2.  He  shall  be,  moreover,  liable  to  damages,  at  the  suit 
Also  liable  to    of  the  party  aggrieved. 

damages.  ■'  J       '^^ 


Art. 

1. 

Art. 

2. 

Art. 

3. 

Art. 

4. 

Art. 

5. 

CHAPTER  XX. 

CONSTABLES. 

Bond  and  oath  of  oflfice. 
What  process  they  may  execute. 
May  collect  his  own  fee  bills,  (to. 
Remedies  against,  for  defalcation. 
May  be  ruled  to  give  additional  surety. 
Art.   6.     Miscellaneous  provisions. 

ARTICLE    I. 

Bond  and  oath  of  office. 

§  1.  Every  person  who  shall  be  elected  or  appointed  to 
Constable's  bond,    tlic  officc  of  constablc  shall,  bcforc  he  enters  on  the  duties 
of  his  office,  give  an  obligation,  payable  to  the  Common- 
wealth of  Kentucky,  with  good  surety,  in  the  county  court 
of  his  county,  in  substance  as  follows : 


M.&  13.415. 
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We,  A.  B.,  constable,  and  C.  D.  and  E.  F.,  his  sureties, 
do  hereby  covenant  with  the  commonwealth  of  Kentucky, 

that  the  said  A.  B.,  as  constable  of county,  shall 

well  and  truly  collect  all  officers'  fees  and  dues  put  into 
his  hands  to  collect,  and  account  for  and  pay  the  same  in 
such  time  and  manner  a.s  is  directed  by  law :  and  shall 
well  and  truly  execute  and  due  return  make  of  all  process 
and  precepts  to  him  directed,  and  to  him  delivered,  and  of 
all  notices  and  orders  of  justices  or  other  tribunals,  given 
to  him  to  execute,  and  will  pay  and  satisfy  all  sums  of 
money  by  him  received  upon  any  such  process  or  precept, 
or  any  note,  account,  fee  bill,  or  other  claim  placed  in  his 
hands  for  collection,  to  the  person  entitled  thereto,  or  to  his 
order;  and  in  all  other  things  shall  faithfully  and  truly  exe- 
cute and  perform  the  said  office  of  constable  during  his 
continuance  therein.    Given  under  our  hands  —  day  of — . 

§  2.  The  sureties  shall  be  approved  by  the  court. 

§  3.  He  shall,  also,  previous  to  entering  on  the  duties  of 
his  office,  besides  the  oaths  prescribed  by  the  constitution, 
take  an  oath  before  the  county  court  in  substance — 

1.  That  he  will  do  right  as  well  to  poor  as  rich,  in  all 
things  belonging  to  his  office ;  that  he  will  do  no  wrong  to 
any  man  for  any  gift  or  reward,  nor  for  favor  or  hatred, 
and  in  all  cases  that  he  will  truly  and  faithfully  execute 
the  duties  of  his  office  according  to  the  best  of  liis  knowl- 
edge and  power. 

2.  It  shall  be  noted  on  the  records  of  the  court  that  such 
bond  and  surety  had  been  given  and  approved  by  the  court, 
and  that  the  oaths  of  office  had  been  administered. 

§  4.  If  any  constable  fails  to  give  bond  and  surety,  and 
to   take  the  oaths  of  office  herein  required  for  sixty  days    to  give  boi 
after  his  election  or  appointment,  the  county  court  shall  en- 
ter up  an  order  stating  such  failure,  and  that  his  office  is 
thereby  vacated. 


Sureties. 

Oath. 

M.  &B.417. 


Bond   ar:'.  oath 
noted  on  record. 


Office  to   Ve  va- 
cated   for     r.ili.rs 
&c. 


ARTICLE    11. 

What  process  they  may  execute. 

§1.  Constables  may  execute  attachments  issued  by  a 
justice,  warrants  in  civil,  penal,  or  crindnal  cases,  distress 
warrants,  serve  notices,  and  shall  return  on  all  such  pro- 
cess the  time  of  serving  the  same. 

1.  Shall  whip  slaves  under  orders  of  justices  of  the 
peace. 

2.  Summons  witnesses  to  attend  arbitrations,  or  trials  be- 
fore a  justice  or  court,  or  on  anv  legal  procedure. 

24 


What  process  he 
may  esecuve. 


Whip    slaves. 


Summ  on  wit- 
nesses. 
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Process  from 
county  or  circuil 
court. 


When  rfturii  de- 
fendant not  loiinil. 


W.&  B.417. 


What  precepts, 
&c.  not  compellei.1 
to  receive. 


When  volunta 
rily  received. 


Penally  for  fail- 
ing to  return  pro- 
cess. 

M.  &  B.417. 


Where  return  to 
be  made. 


M.  &  B.  4-:>2,  424. 


When  .several 
defendaulg. 


Wlien  defendant 
resides  out  ul  the 
county. 

When  party  is  of 
kin  to  justice. 
By  consent. 


May  exercise  of. 
fice  any  wliere  in 
countv. 


Where  rersonal- 
ly  inleresled. 


Not  to  levy  on 
loud. 


8.  Ma_y  execute  any  original  or  mesne  process  from  the 
county  or  circuit  court,  where  the  sherilF,  coroner,  and 
jailer  cannot  act,  or  cannot  be  procured  to  act  in  proper 
time. 

§  2.  ?Co  constable  shall  return  any  precept  directed  to 
hiin,  that  the  defendant  is  not  found — 

1.  Unless  he  shall  have  been  actually  at  the  place  of 
residence  of  such  defendant,  and  has  not  found  him,  and 
has  left  a  copy  of  the  precept,  if  the  defendant  is  a  resident 
of  the  county. 

2.  Or,  unless  such  defendant's  place  of  residence  is  un- 
known to  such  constable. 

§3.  lie  sliall  not  l.»e  compelled  to  receive  a  precept,  fee 
bill,  or  order  for  ^vitness  attendance,  or  other  claim  a<;ainst 
any  person  who  is  known  to  be  and  to  reside  out  of  his  dis- 
trict, e.xcept 

1.  Such  precept  is  in  behalf  of  the  commonwealth,  or  is 
a  j>recept  against  property  in  liis  district. 

'2.  But  if  a  constable  shall  voluntarily  receive  such  pi-e- 
cept,  fee  bill,  order  for  witness  attendance,  or  other  claim, 
he  and  his  sureties  shall  be  accounta,ble  for  the  same  in 
like  manner  as  if  the  person  it  is  against  resided  or  was 
in  his  district,  or  had  property  therein. 

§  4.  It  sliall  be  the  duty  of  a  constable  to  return  every 
warrant  or  attachment  and  subpcena  placed  in  his  hands, 
on  or  before  the  return  day  thereof,  under  the  penalty  of 
five  dollai's,  to  be  recovered  on  motion  before  a  justice  of 
the  peace,  upon  proper  notice. 

§  5.  Every  warrant  or  attachment  in  a  civil  case  return- 
able ]>efore  a  justice,  shall  be  returiied  in  the  justice's  dis- 
trict within  v.-hich  the  defendant  resides. 

1.  Unless  there  are  several  defendants,  and  then  in  the 
district  of  one  of  them. 

••2.  Or.  unless  the  defendant  resides  out  of  the  county  in 
which  process  is  executed. 

8.  Or,  unless  tlie  plaintiff"  or  defendant  are  of  kin  to  both 
the  justices  in  the  district. 

4.   Or;  unless  with  the  consent  of  the  parties. 

§  0.  A  constable  may  exercise  the  duties  of  his  office  in 
any  part  of  the  county. 

§  7.  Re  shall  not  act  on  any  process  in  which  he  is  per- 
sonally interested,  under  the  penalty'  of  ten  dollars  for 
each  offense. 

1.  lie  shall  not  levy  on  or  sell  land,  or  any  interest 
therf'in. 
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ARTICLI'    III. 

May  collect  his  own  fee  bills. 

§  1.  A  constable  may  distrain   for  his  own  fees,  or  may         v.hcnbemay 
place  tlie  same  in  another  officers  hands  for  collection. 

1.  He  may  distrain  for  other  officers'  fees  placed  in  his    hi.s-.  i?.  4i0. 
hands  for  collection. 

2.  He  shall  account  for  officers'  fees  six  months  after  so    ,.  ^V"^"  ^"*'""* 

tnereiur. 

placed  in  his  hands. 

ARTICLE    IV. 

Rc?nedics  againsl,  for  defalcation.  •,  ; 

§  1 .  Any  person  injured  by  a  breach  of  a  constable's  bond    g^,i^s  ^^  bond. 
may,  at  his  costs,  prosecute  an  action  thereon.     The  bond 
shall  not  be  void  on  the  first  or  on  any  other  recoverj^  but    ^'"'^  ^■■^^''' 
may  be  put  in  suit  and  a  recovery  had  thereon  by  every 
person  who  is  injured  by  the  acts  or  omissions  of  the  con- 
stable. 

§  2.  A  motion  may  be  made  or  suit  prosecuted  against  a       Motion  for  mo- 
constable  and  his  sureties,  or  any  one  of  them,  or  the  per-    "'^y '=°i'^'^^^'^- 
sonal  representatives,  heirs,   and  devisees   of  any   one  or  '      ' 

more  of  them,  jointly  u-ith  the  survivors,  for  any  money 
collected  by  him  on  an  execution  or  order  of  sale  or  fee 
bill,  or  on  any  note  or  account,  or  other  claim  put  into  his 
hands  to  collect,  and  which,  on  demand,  he  neglects  to 
pay. 

1.  Ten  daj's'  previous  notice  specifying  the  grounds  of  Notice, 
such  motion  shall  be  given.     If  not  executed   on  all,  the 
motion  may  proceed  against  such  as  are  notilied. 

2.  In  such  cases  the  plaintifT  shall  be  entitled  to  recover    what  recovered. 
the  amount  collected  by  the  officer,   and   interest  from  the 

time  of  a  demand,  and  neglect  to  pay,  and  ten  per  centum 
damages  thereon,  and  the  costs  of  his  motion. 

§  3.  A  constable  and  his  sureties,  or  any  one  of  them,      Motions  for  not 

-,.,  .  ,  ,  1T11P  1  c    reiiirning     execu 

may,  by  like  motion,  be  rendered  liable  lor  the  amount  oi    tion. 
any  execution  placed  in  his  hands  for  collection,  and  ten 

,  ^  r-    f  -1        "•''•*;  B.4C0. 

per  centiun  on  the  amount  thereof,  lor  not  returning  such 
execution  to  the  justice's  office  who  issued  the  same,  with- 
in twenty  days  after  the  return  day  thereof,  v.'ithout  rea- 
sonable excuse  for  such  failure. 

§  4.  In  actions  or  motions   against  a  constable  and  his    Receipt  evidence, 
sureties,  or  any  of  them,   for  money  collected  by  him,  his  ^  ^g 

receipt  for  the  demand  shall  be  presumptive  evidence,  after 
the  expiration  of  one  hundred   and   twenty  days  from  its 


Receipt  to  state 
amount. 
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date,  that  such  demand  has  been  collected;  but  such  pre- 
sumption may  be  rebutted  by  other  evidence. 

§  5.  A  constable  and  his  surety  shall,  in  like  manner,  be 
Fee  b  lb;  liable  for  any  fee  bill  or  other  claim  placed  in  his  hands  for 

collection,  which  he  does  not  collect,  and  fails,  on  demand, 
to  return  to  the  party  entitled  thereto,  with  a  proper  in- 
dorsement thereon,  ^rithin  six  months  from  the  time  it  is  so 
placed  in  his  hands  for  collection. 

1.  Also,  for  any  injury  for  failing  to  collect  the  same, 
when  by  proper  diligence  it  might  have  been  collected. 

2.  He  shall  state  in  receipts  given  by  him,  the  amount 
paid  ;  for  each  failure  to  do  so,  he  shall  be  fined  five  dol- 
lars. 

3.  For  an  illegal  charge  he  shall  forfeit  his  fee,  and  for 
niegai  charge.        ©ach  offcuse  shall  be  fined  five  dollars. 

ARTICLE    V. 

May  be  ruled  to  give  additional  security. 
§  1.  The  county  court  may,  at  any  time,  rule  a  constable 
ties.   ''°"^*"'^'   to  give  other  or  additional  sureties. 

''^^'  1.  May,  on  the  motion   of  any  of  his  sureties,  rule  him 

Counter  security,    to  give  counter  security. 

2.  Ten  days  notice,  specifying  the  grounds,  must  be  giv- 
Koticei                 en  to  a  constable,  before  a  final  order  shall  be  made  in  any 

such  case. 

3.  If  a  constable  shall  not  comply  with  such  rule,  the 
Office  vacated;        court  may  enter  up  an  order  vacating  his  office. 

§  2.  A  constable  who  may  vacate  or  be   removed  from 
jconstabie  re-    office,  shall  return  and  account  for  all  claims   and  papers 

moved,  &c.,  to  ac-  .^ 

count.  which  are  oflicially  in  his  hands,  in  the  same  manner  as  if 

he  had  continued  in  office. 

ARTICLE  vr. 
Miscellaneous  Provisions. 

^^.  Executions,  fee  bills,  orders  of  witness'  attendance, 
Priority.  and  attachments,  sliall  be   levied  and   satisfied  by  consta- 

bles, according  to  the  piiority  of  time  in  which  they  are 
placed  in  their  hands  ;  and  the}'  shall,  in  every  case,  in- 
dorse the  time  of  reception. 

§  2.  No  constable  shall  buy,   or  become   interested  by 
Constable  not  to    contract,  in  any  claim  against  another  put  into  his  hands 

buv  claim,  &c.  ^  i,  •  i  i 

tor  collection;  and  an\-  such  purchase  or  contract  may  be 
relied  on  by  a  defendant  in  bar  of  a  suit  on  such  claim,  or 
as  a  ground  for  vacating  a  judgment  or  quashing  an  exe- 
cution thereon. 


M.  &  B.  717. 
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An  'act  repealing  all  acts  allowing  the  appointment  of  Deputy 
Constables — approved  December  2,  1851. 

That  all  acts  and  parts  of  acts  allowing  the  appointment    ^  1851,4. 
of  deputy  constables  in  this   commonwealth,  be  and  the 
same  are  hereby  repealed. 


V.  R.  ICO. 


CHAPTER  XXI. 

CONSTRUCTION  OF  STATUTES. 

In  the  construction  of  statutes  the  following  rules  shall 
be  observed,  unless  such  construction  would  be  inconsistent 
with  the  manifest  intent  of  the  legislature  : 

§  1.  The  word  "state,"    when  applied  to   a  part  of  the        state-what  it 
United  States,  shall  be  construed  to  include  the  several  ter- 
ritories thereof  and  the  district  of  Columbia.     And  the    v.  r.  100. 
words  "United  States"  shall  be  also   construed  to  include 
the  district  and  territories  aforesaid. 

§  2.  The  word  "justice,"  or  "justices,"  shall  be  construed    justice  or  justices 
as  if  the  words  "of  the  peace"  followed. 

6  3.  Words  purporting  to  give  authority  to  three  or  more  Authority  to 

public  officers  or  other  persons,  shall  be  construed  as  giv-    gives  power  to  a 

••  .  *■  .  ^  niajorily. 

ing  such  authority  to  a  majority  of  such  officers  or  other 
persons. 

6  4.  The  words  "personal  representatives"  shall  be  con-       Personal  repre- 

•"  ^  '■  seiitatives. 

strued  to  include  the  executor  or  the   administrator,  or  a 
sheriff  or  other  officer  who  is  required  by  law  and  is  order-    ^-  ^-^^o. 
ed  by  court  to  act  when  no  person  will  qualify  as  executor 
or  administrator. 

§  5.  The  words  "unsound  mind"  shall  be  construed  to  in-    Unsound  mind. 
elude  every  one  who  is  an  idiot,  lunatic,  iion  compos^  or  de-    v.  r.  100. 
ranged. 

§  6.  The   word  "oath"  shall  be  construed  to  include  an    ^*^''- 
affirmation,  in  all  cases  in   which  an  affirmation  may  be    v.  r.  ico. 
substituted  for  an   oath,   and  in  the   like  cases,  the  word 
"sworn"  shall  be  construed  to  include  the  word  "affirm."  ■*■ 

§  7.  The  word  "month"  shall  be  construed  to  mean  a  cal-    Montii  and  year. 
endar  month,  and  the  word  "year"  a  calendar  year,  and  the 

"  .  ^  ■>  V.R.lCO. 

word  "year"  alone   shall  be   equivalent  to  the  expression 
"year  of  our  Lord." 

§  8.  When  a  statute  requires  a  notice  to  be  given,  or  an}'         Notice-wiiat 
other  act  to  be  done  a  certain  time  before  any  motion  or  ip    i- 

proceeding,  there   must  be  that  time  exclusive  of  the  day    v.  r.  101. 
for  such  motion  or  proceeding.     But  the  day  on  which  such 
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notice  is  given  or  such  act  is  done,  may  be  counted  as  one 
day  and  part  of  the  time. 

§  9.  Where  any  proceeding  is  directed  by  law  to  take 
Sabbath  not  a    place,  or  auv  act  is  directed  to  be  done,  on  a  particular  day 

bubir.ess  day.  i  '  -  '  i  j 

of  a  month,  if  that  day  happen  to  be- Sunday,  the  proceed- 
^-  ^- 101-  ing  shall  take  place,  or  the  act  shall  be  done,  on  the  next 

day. 

§  10.  Where  the  law  authorizes  a  court,  or  the  proceed- 
Adjounimeiit—    ings  of  anv  tribunal  or  oilicer,  to  be  adiourned  from  dav  to 

Sahbdlh  nut   com-  ^  "_  _^' 

v^'<-^^-  dny,  an  adjournment  from  Saturday  till  Monda}'  shall  be 

V.  K.  101.  legal. 

§  11.  "Cattle''  includes  horse,  mule,  ass,  sheep,  hog,  or 
Cattle, meanins of  goat,  of  any  age  or  sex,  bull,  cow,  calf,  and  ox;  cow  in- 
Y  K  ioi_  ciiules  heifer. 

§  I'J.  A  \vord  importing  the  singular  number  only,  ma}' 
.siiisuiu-and    extcud  and  be  applied  to  several  persons  or  things  as  well 

plural  uuiubt-'i-.  ^  '-  •  i  i  i 

as  to  one  person  or  thing,  and  a  word  importmg  tne  plural 
number  only,  may  extend  and  be  applied  to  one  person  or 
thing  as  well  as  to  several  persons  or  things. 

A  word  importing  the  masculine  gender  only,  may  ex- 

Aiaie  and  female,     tciid  and  be  applied  to  fcmales  as  well  as  males;  and  the 

word  'person"  nijiy  extend  and  be  applied  to  bodies  politic 

Persons,  bodies  ,         *  ,  ".     , .  .^.  ,    ^n  t  ,. 

corporate.  and  Corporate,  socictics,  communities,  and  tne  public  gen- 

v.K.  101.  erally,  as  well  as  individuals. 

§  1-3.  The  vrords  "real  estate,"  or  "land,"  in  the  statute 

Real  estate  lav,',  shall  be  coustrucd  to  mean  lands,  tenements,  and  he- 

reditaments, and  all  rights  thereto  and  interests  therein, 
other  than  a  chattel  interest;  and  the  words  "personal  es- 

Persoiiai  estate.      tatc"  shall  iiiclude  chattels  real  and  other  estate  as,  upon 

j^j  jg  go_  the  death  of  the  owner  intestate,  would  devolve  upon   his 

personal  representative. 

§  14.  Xo  part  of  this  revision  is  retrospective,  unless  ex- 
Retrospective.  TMw^  ^^.Kr   c.^  ^lr>r.ln  1.^/1 

^.  Y.  K.  1849.         pi  t  -'^0  ^o  declaied. 

§  15.  There  sliail  be  no  distinction  in  the  construction  of 
Civil  and  crimi-    statutcs,  betvceeii  Criminal  or  civil  and  penal  enactments. 

nal    stalutes   con-        ,  i       n   i  i         •    i  •  i 

striied  liberally.      All  statutcs  sliall  DC  coustrucd  With  a  vicvv'  to  carry  out  the 
intention  of  the  legislature. 

§  IC).  The  rule  of  the  common  law,  that  statutes  in  dero- 
Revised  statutes,    gatiou  tlicrcof  are  to  be  strictly  construed,  is  not  to  apply 
to    this   revision;  on  the  contrary,  its  provisions    are  to  be 
libeiviliy  construed,  witliaview  to  promote  its  objects. 
§  17.  All  words  and  phrases  shall  be  construed  and  un- 
common and    derstood  according  to  the  common  and  approved  usage  of 

approved    use     of     ,  i      a.  ^       i       •        i  i  i      i  '  ]  i        ^i 

lan-uace.  language;  but  technical  words  and  phrases,  and  such  uth- 

,^  p^  ^Q  ers  as   may  have    acquii-ed    a   peculiar    and   appropriate 


bo  kV  cunslrued. 
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meaning  in  the  law,  shall  be  construed  and  understood  ac- 
cording to  such  meaning. 

6  18.  The  word  "grantor"  may  be  construed  as  includ-  Grantor  and 

^  ,  grantee. 

ing  every  person  from  or  by  whom  any  freehold,  estate,  or 
interest  passes  in  or  by  any  deed,  and  the  v/ord  "grantee"    m.  r.  go. 
as  including  every  person  to  whom  any  such  estate  or  in- 
terest pa^sses  in  like  manner. 

&  19.  The   words    "preceding"   and    "following,"    when    ,   Preceding  ana 

•>  .  .  folluwing. 

used  by  way  of  reference  to  any  section  of  this  code,  shall 

be  construed  to   mean  the  section   next  preceding  or  next    m.  r.  co,  ei. 

following  that  in  which    such  reference  is   made,   unless 

when  some  other  is  expressly  designated. 

§  20.  The  word  "will"  shall  be  construed  to  mean  codi-    wni  and  last  win 
oils  as  well  as  wills,  and  the  words  "last  will"  as  meaning    jyj  j^  g^ 
last  will  and  testament. 

§  21.  The  word  "issue,"  as  applied  to  the  descent  of  real    issue. 
estate,  shall  be  construed  to   include  all  the  lawful  lineal 

'  M.  R.60. 

descendants  of  the  ancestor. 

§22.  When  a  law  which    may  have    repealed   another  whma  statute 

shall  be  repealed,    the  previous    law  shall  not  be  revived,  ed.        "^  ^^^'^^ 

unless  the  law  repealing  it  be  passed  during  the  same  ses-  J/  ^'i^^'ioT,  ico. 
sion. 

§  23.  No  new  law  shall  be  construed  to   repeal  a  former  a  new  law  not 

1  .  rn  -J  J      1  •       i     i-\        f  1  to    repeal    lormer 

law,  as  to  any  oiiense  committed  against  the  lormer  law,  ^jw  astoofleiises, 
nor  as  to  any  act  done,  any  penalty,  forfeiture,  or  punish- 
ment incurred,  or  any  right  accrued  or  claim  arising  under  v.  r.  loi. 
the  former  law,  or  in  an}'  wp„y  whatever  to  aflect  any  such 
offense  or  a,ct  so  committed  or  done,  or  any  penalty,  for- 
feiture, or  punishment  so  incurred,  or  any  right  accrued  or 
claim  arising  before  the  new  law  takes  effect,  save  only 
that  the  proceedings  thereafter  had  shall  conform,  so  far  as 
practicable,  to  the  laws  in  force  at  the  time  of  such  pro- 
ceedings. If  any  penalty,  forfeiture,  or  punishment  be 
mitigated  by  any  provision  of  the  new  law,  such  provi- 
sion may,  by  the  consent  of  the  party  affected,  be  ap- 
plied to  any  judgment  pronounced  after  the  new  law  takes 
elTect. 

§24.  A  person  injured  by  the  violation  of  any  statute  a  violation  of  a 
may  recover  from  the  offender  such  damage  as  he  may  o'r^'^acn^uruj^ii^e 
sustain  by  reason  of  the  violation,  although  a,  penalty  or   ?"■■'>' '"J""''- 

"  V    R    5"T 

forfeiture  for  such  violation  be  thereby  imposed. 

§  25.  The  words  "legatee"  and  "devisee"  shall   each  be    Legatee  &  devisee 
held  to   convey  the  same  idea,  and  the  vrords  "bequeath" 
and  "devise"  to  mean  the  same  thing;  and  the  words  "be-    and7tgTcy.' °^ '^^ 
quest"  and  "legacy"  shall  each  be  held  to  mean  the  same 
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thing,  and  to  embrace  and   include  either  real  or  person- 
al esitate,  or  both. 

§  26.  When  the  law  requires   any  writing  to  be  signed 
"Writing— what   by  a  party  thereto,  it  shall  not  be  deemed  to  be  signed  un- 

a  legal  signing   of.     ,  ,  ".  i  t  -i       i  i- 

less  the  signatm-e  be  subscribed  at  the  end  or  close  of  such 
writing. 


CHAPTER  XXII. 

COXTRACTS. 

Parol  Contracts. 

Written  Contracts,  Seals,  and  Scrolls. 

Assignments. 

Joint  obligations. 

Obligations  to  dead  persons. 

Bills  of  Exchange. 

!>;o  action  lies        6>  1.  Xo  actlou  shall  be  brought  to  charge  any  person, 

upon  parol  repie-  "^     _  _  "  o  .r    i  i 

seiitaiion.  FtTst,  for  a  representation  or  assurance  concerning  the 

,    „  „  .„,  character,  conduct,  credit,  ability,  trade,  or  dealings  of  an- 

M.  &  b.  (34.  .  o 

y-  H- -i'E^-  other,  nuide  with  intent  that  such  other  may  obtain  there- 

by  credit,  money,  or  goods ;  nor 

Sccondhj,  upon  a.  promise  to  pay  a  debt  contracted  du- 
on  a  promise  to   ping  infancy,  or   a  ratification  of  a  contract  or   promise 

debt      coiiti acted  rj  .,  ^  j. 

tiuring infancy.       made  duriug  infancy  :  nor 

V.   K.57<(.  ^,^,  ■      n  ~  "'  ■  i 

ikirdlij,  u})on  a  promise   as  personal  representative   to 
By  personal  rep-    aiiswcr  auydcbt  or  damage  out  of  his  own  estate;  nor 

Tpsentntive.  * 

M.  &  B.  734.  roiirtlthj,  upon  a  promise  to  answer  for  the  debt,  default, 

or  misdoing  of  another;  nor 

Fifthhj,  upon   any  agreement   made  in  consideration  of 
marriage,  except  mutual  promises  to  marry;  nor 
'"*'"'•  Sixllih/,  upon  ajiy  contract  for  the  sale  of  real  estate,  or 

Sale  of  land.  any  Icasc  thereof  for  longer  term  than  one  year;  nor 

Seventhly,  upon  an}"  agreement  which  is  not  to  be  per- 
formed within  one  year  from  the  making  thereof; 

Agrei^inent  not  •  _ 

to  be   perionnea        Uulcss  tlic  proiuisc,  coiitract,  agreement,  representation, 

within  a  year,  un-  .  . 

less  in  writing.  assuraiicc,  or  ratification,  or  some  memorandum  or  note 
thereof,  be  in  writing,  and  signed  at  the  close  thereof  by 
the  party  to  be  charged  therewith,  or  by  his  authorized 
agent.  But  the  consideration  need  not  be  expressed  in 
the  writing :  it  may  be  proved  when  necessary,  or  disproved 
by  parol  or  other  evidence. 

§  2.  A  seal   or  scroll  shall  in  no  case  be  necessary  to 

not  nmssa^iy?'^''^'    give  eftVct  to  a  deed  or  other  writing,  but  a  signature  with- 


Debt  of  another. 


Marriage  agree- 


V.R.  .5B0, 
M.  K.4:2. 
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out  seal  shall  have  the  same  efficacy  for  every  purpose  as 

if  a  seal  were  affixed  thereto ;  and  all  writings  so  execu-  outlll^^'^Iponxl^e 

ted  shall  stand  upon  the  same  footing  with  sealed  writings,  {"istrume^rlts**^'"'* 

having  the  same  force  and  effect,  and  upon  which  the  same 

actions  may  be  founded.     But  this  section  shall  not  apply  si^nment  of  noifs", 

to  an  assignment  by  indorsement  on  a  bond,  note,  or  bill;  ^*''S. ana  boms. 

nor  shall   it  alter   any  law  requiring  the  state   or  county  stateor  county 

•^                     T^             ~                                                      ''  seal  not  ilispeLsra 

seal,  or  the  seal  of  a  court,  corporation,  or  notary,  to  any  ]|J'^^g  ^^3 

writing.  a.i843:ii/ 

§  3.  The  consideration   of  any  writing  with  or  without  considersiion 

may  be  irnpeachfd 

seal,  may  be  impeached  or  denied  by  plea  verified  by  oath.  m.  &  B.r3i. 


§  4.  The  execution  of  a  writing  on  which  a  suit  is  found- 


A  plea  clain  ir:? 


ed,  or  its  assignment,  shall  not  be  denied  but  by  plea  veri-    on*oati°"  "'"'^ 
fied  by  oath.  m.^b!  152,-0. 

§  5.  Every  contract  or  assurance  made  or  given  in  con-  Given  for  lottery 

sideration,  in  whole  or  in  part,  of  any  ticket  or  share  in  a  tickets, voui. 

lottery,  or  share  in  a  prize  therein,  is  declared  null  and  m.  &b.  1151. 
void. 

6  6.  All  bonds,  bills,  or  notes,  for  money  or  property,  Bonds,  &r.,aa- 

^  '  '  '  .         :  signable. 

shall  be  assignable,  so  as  to  vest  the  right  of  action  in  the 
assignee;  but  not  to  impair  the   right  to  any  defense,  dis-    m. &b.  150. 
count,  or  off-set  that    the  defendant   has  and  might  have 
used  against  the   original,  or  any  intermediate  assignor, 
before  notice  of  the  assignment  to  the  plaintiff. 

§  7.  In  an  action  on  any  assignment  of  a  writing,  it  shall        Action*  nrntie 

1  "^  1  •  1  •  .1  1  •  assignment. 

not  be  necessary  to  aver  the  consideration  lor  the  assign-    m.  &b.  15:. 
ment. 

§  8.  The  heir,  devisee,  and  representative,   or  either  of  Joint  obligations. 
one  jointly  bound   with  another  in  any  contract  or  agree- 

•^  /  ''  n  ^        M.  &B.31?. 

ment,  judgment  or  decree,  and  dying  in  the  lifetime  of  such 
other,  may  be  charged  in  the  same  manner  as  if  the  con- 
tract or  agreement  had  been  several  as  well  as  joint,  and 
the  judgment  or  decree  had  been  separate  as  against  the 
decedent. 

§  9.  A  written  obligation  to  a  person  or  persons,  who,  or        obiigvi-.n.to 

1111.  n   ■  dead  persons  gciud 

some  01  whom,  happen  to  be  dead  at  the  time  01  its  exe- 
cution, may  be  proceeded  on  by  the  representative  of  such    v.  r.562. 
person,  or  by  the  survivor,  as  if  it  had  been  executed  in  the 
lifetime  of  such  dead  person  or  persons. 

§  10.  Where  any  bill  of  exchange,  drawn  on  any  person      inteiest  on  r.r- 
out  of  the  United  States,   shall  be  protested  for  non-pay-    cifang^e?'"  *"'  '*" 
ment  or   non-acceptance,  it  shall   bear  ten  per  cent,  per 
year  interest,  from  the  day  of  protest,  for  not  longer  than    ^'•'^  ^''^^'  "^  *' 
eighteen   months,   unless  payment   be  sooner   demanded 
from  the  party  to  be  charged.     Such  interest  shall  be  re- 
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covered  xxn  to  the  tinie  of  tJie  judgment,  and  tlie  judpfment 

shall  bear  leu^al  interef-t  thereai'ter.     Damages  on  all  other 

bills,  are  disallowed.  •  >; 

^11.  Bills,  di-afis.  or  checks,   payable  in  bank   notes  or 

p.iyabieinbank    Currency,  or  other  funds,  wheresoever  drawn  or  payable, 

f^hall  be  deenird  negotiable,  and  t'/eated  in  all  respects  as 

X.  108.  if  drawn  for  money,  except  as  to  the  value  of  the  currency 

in  which  they  are  pa}  ahle. 

§  12.  The  ]iotarial  i)rot;'i-t,  under  the  notarial  seal,  of  the 
Protest e .-iiiencf.     non-acceptauce    or  non-})ayment   of  a    bill,  shall    be  evi- 
dence of  its  dishonor;  but  the  protest  may  be  disproved. 
'^  IS.  Petition  and   summons    or   debt   may  he    brought 
AH,  or  a  part    ajraiust  all  or  some  or  anv  one  of  the   parties  to  a  l)iil  of 

liable  Hiay  be  sued         ^  •  ^ 

exchange;  and   a  iViilure   of  proof  as   to  one  or  more  de- 
fendants, shall  not  prevr'nt  judgment  against  the  others. 


CJlAPTEll  XXI II. 

COXTRLBCVION. 

Eftween  devisees. 

As  to  residuary  legaiee. 

Upon  birdi  of  posthiuiious  child. 

BeUveen,  all  jointly  liable  in  civi!  suit. 

How  made,  il  dower  is  devised  or  lost. 

§  1.  The  extent  of  recovery,   in  cases  of  contribution, 
Sfme  111  law  and    shall  be  the  same  in  courts  of  law  that  it  is  in  a  court  of 

equity. 

Piiinan  on  stiie-     eoilirv. 
tits,  US.  "^        •     ,  11.11 

■^^  2.  when  any  estate,  real  or  personal,  winch  has  or 
Between  devisees,  phall  bc  dcviscd,  shall  be  tak(Mi  from  the  devisee  for  the 
payment  of  a  debt  of  the  testator,  or  one  of  the  devisees 
shall  pay  such  debt  to  save  his  devise,  each  of  the  other 
devisees  shall  contribute  his  proportion  of  the  debt,  in- 
terest, and  costs,  to  the  person  so  paying  the  -:ame,  ac- 
cordin.g  to  the  value  received  by  him,  except  as  hereinafter 
provided. 

§  3.   ]i  the  testator  sh.all,  by  his  willjiave  made  any  oth- 
M.  K.420,  ei"  provision  for  the  payment  of  his  debts,  then  the  preced- 

ing section  shall  not  apply  or  talce  eilect,  except  to  the  ex- 
tent that  such  p:-o\ision  and  the  testator's  undevised  es- 
tate shall  be  deticient.  Bat  the  remedy  of  such  devisee, 
in  the  first  instance,  shall  be  against  the  person  holding 
the  provision,  and  against  the  undevised  estate.' 

§  4.  A  residuary  legatee,   or  legatee    after  or  subject  to 
ncsiduaiy  i^ii.i-    xhe  pavmcut  of  debts,  or  a  devisee  to  whom  an  estate  ha^ 
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irs 


When  all>waiiCO 
tj  an  hi.ir  al  law. 


or  ehall  be  devised  to  pay  debt-<,  shall  not,   after  paying 
such  debts,  be  entitled  to  contribution. 

6  5.  As  resDCcts  the  payment  of  the  testator's  debtr^,  there      as  to  debts,  gen- 

■■  "■  i      -  .   ,  ,  II-        ^''^'    ^"''    specific 

shall  be  no  distinction  between  specific  and  general  devi-    uevises  the  same. 
ses,  except  as  herein  provided. 

§  0.  When  any  real  or  personal  estate  shall  be  de\'i^x'd 
to  any  one  of  the  heirs  at  law  of  the  testator,  and  the  title 
to  the  same,  or  any  part  thereof,  shall  prove  invalid,  such 
devisee  shall  have  contribution  from  tlie  others,  unless  it 
shall  appear  from  the  will  that  such  was  not  the  intention 
of  the  testator. 

§  7.  When  a  testator  shall  have  a  posthumous  child,  the 
share  of  such  child  shall  be  first  taken  from  the  estate  not 
disposed  of  by  the  will,  if  any  be  left  after  paying  debts  and 
other  charges,  and  the  residue  shall  be  made  up  ratably 
by  the  devisees. 

§  8.  A  posthumous  child  shall  be  considered  a  devisee 
under  the  law  of  contribution,  and  entitled  to  ail  his  rights, 
and  liable  to  all  his  responsibilities. 

§  9.  The  insolvency  or  non-residence  of  any  person  lia- 
ble to  contribution  shall  afiect  the  rights  of  the  others  in 
like  manner  as  the    insolvency  of  one  co-obligor  affects    MR-i^o 
the  others. 

§  10.  Contribution  shall  take  place  between  heirs  and 
distributees,  on  the  same  principles  as  between  co-obligors. 

§  11.  Contfibution  shall  take  place  between  all  persons 
who  may  become  jointly  liable,  by  civil  action,  for  any  act 
or  omission,  in  a  trust  or  oilicial  capacity,  hereafter  done 
or  omitted. 

§  12.  The  same  rights  and  responsibilities  shall  continue     The  right  and  ob 

•       +-  i-  A  4- +\  tr    *-■  i-  ligaiiousuivive 

m  lavor  ot  and  against  tlie  representatives  of  a  person  en- 
titled to  or  bound  to  make  contribution,  who  dies,  as  if  he 
were  living  vvhen  contribution  is  demanded ;  and  the  same 
principle  shall  apply,  when  more  than  one  die. 

§  13.  When  a  widow's  dower  shall  be  taken,  or  her  nor-      AUowed  devisee 

.  ^  when  the  widow's 

tion  shall  be  made  up,  m  whole  or  in  part,  from  the  estate    tiowei  is  cuiu.ea. 
devised  to  a  devisee,  such  devisee  shall  have  contribution  " 

on  the  principles  of  this  chapter,  unless  the  will  otherwise  s 

directs,  or  it  is  necessarily  to  be  inferred  thereirom  that  the  ' 

testator  intended  the  same  to  fall  on  such  devise. 

§  14.  When  a  widow  shall  lose  lier  jointure,  by  a  defect 
of  title,  or  shall  renounce  the  same  in  a  legal  mani  er,  and 
Bhall  have  her  dower  or  portion  assigned  her  or  made  up, 
in  whole  or  in  part,  from  the  estate  devised  to  a  devisee, 
such  devisee  shall  have  contribution  on  the  principles  of 
this  chapter. 


Portion  of  pos- 
thuinous  child, 
huw  made  up. 


M.  R.  42r, 


Iiisolver.cy,&c., 
what  etTect. 


Coiitrihution 
smonc  heirs,  d;c. 
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§  15.  This  chapter  shall  not  be  held  to  affect  the  provis- 
•when  estate  Is   ioiis  of  this  rcvisioii  ill  relation  to  property  devised  which 

under  lien.  •■  i  •       ,  ,  i  • 

may  be  subject  to  a  lien. 

§  16.  In  all  cases  of  contribution,  interest  shall  be  allovv- 
interest  allowed,    cd  from  the  time  that  the  right  accrues. 


CHAPTER  XXIV. 

CONVEYANCES. 

Wliat  a  valid  conveyance. 

Deeds  transfer  the  possession. 

What  constitutes  a  warranty  of  title. 

What  deeds  are  void  as  to  creditors,  <fec.  '■■ 

When  deeds  to  be  recorded. 

Deeds  of  trust  and  mortgages. 

Powers  of  attorney. 

Deeds  of  married  women. 

§  1.  No  seal,  or  scroll,  or  indentation,  shall  be  necessary 
No  seal  lequired.  to  givc  validity  or  effect  to  a  deed,  except  the  deed  of  a 
A.  1843, 11.  state  or  a  corporation,  which  shall  have  a  seal  as  heretofore. 

§  2.  The  owner  ma}'  convey   any  interest  in  lands,  not 

What  ii:terest  in     .         ,  i  •  p  ji     '^ 

landsmaybe  con-   in  the  advci'se  posscssioii  oi  another. 

^^^  ''  §  3.  No  estate  of  inheritance,   or  freehold,  or  for  a  term 

Writing  necessa-    of  morc  tliaii  oiic  year,  in  lands,  shall  be  conveyed  unless 

rv  to  pass  an  estate  "  -n        n  i  iiii  ti 

greater  than  one    by  deed  or  Will;  aiid  iio  gitt  OI  a  slave  shall  be  valid  un- 
less by  deed  or  will,  or  unless  actual  possession  shall  have 
V.  R.500.  come  to   and  remained  with   the   donee,  or  some  person 

M.  &B.  437.  ,         ,  . 

claiming  under  him. 

If  the  donor  and  donee  reside  together  at  the  time  of  the 
gift,  possession  of  the  donee  at  the  place  of  their  residence 
shall  not  be  a  sufficient  possession  within  the  meaning  of 
this  section. 

§  4.  Conveyances  by  deed  of  bargain  and  sale,  or  deed 
Possession  trans-  of  release,  or  by  covenant  to  stand  seized  to  use,  or  deed 
'^"*'^'  operating  by  way  of  covenant  to  stand  seized  to  use,  or  by 

M.  &B.443.  grant,  shall  be  held  to  transfer  the   possession  of  the  bar- 

gainor, releasor,  covenantor,  or  grantor,  to  the  bargainee, 
releasee,  grantee,  or  person  entitled  to  the  use,  for  the  es- 
tate or  interest  which  he  has  or  shall  have  in  the  use  and 
intends  to  convey. 

§  5.  Every  deed  of  release   shall   be  as  effectual  for  the 
D*ed  of  release.      pui'poscs  therein   expressed,  without  the  execution  of  a 
lease,  as  if  the  same  had  been  executed. 
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§  6.  A  covenant  by  a  grantor  in  a  deed,  "that  he  will 
warrant  the  property  hereby  conveyed,"  or  words  of  like 
import,  shall  have  the  same  etfect  as  if  the  grantor  had 
covenanted  that  he,  his  heirs  and  personal  representatives, 
would  forever  w^arrant  and  defend  the  said  property,  unto 
the  grantee,  his  heirs,  personal  representatives,  and  as- 
signees, against  the  claims  and  demands  of  all  persons 
whatever. 

§  7.  A  covenant  by  a  grantor,  "that  he  will  warrant  spe- 
cially the  property  thereby  conveyed,"  or  words  of  like  im- 
port, shall  have  the  same  efiect  as  if  the  grantor  had  cov- 
enanted that  he,  his  heirs  and  personal  representatives, 
would  forever  warrant  and  defend  the  said  property,  unto 
the  grantee,  his  heirs,  personal  representatives  and  as- 
signees, against  the  claims  and  demands  of  the  grantor 
and  all  persons  claiming,  or  to  claim,  by,  through,  or  un- 
der him. 

§  8.  The  words  "with  warranty,"  or  "with  general  war- 
ranty," in  any  deed,  shall  be  deemed  to  be  a  covenant 
by  the  grantor,  "that  he  will  warrant  the  property  thereby 
conveyed." 

The  words  "with  special  warranty,"  in  any  deed,  shall 
be  deemed  to  be  a  covenant  by  the  grantor,  "that  he  will 
warrant  specially  the  property  thereby  conveyed." 

§  9.  No  deed  conveying  any  title  to,  or  interest  in,  land 
for  a  longer  time  than  five  years,  nor  any  agreement  in 
consideration  of  marriage,  shall  be  good  against  a  pur- 
chaser, for  a  valuable  consideration,  not  having  had  no- 
tice thereof,  or  any  creditor,  unless  the  same  be  acknowl- 
edged by  the  party  who  shall  execute  the  same,  or  be  prov- 
ed and  lodged  for  record  in  the  proper  office,  as  prescribed 
by  law. 

§  10.  All  lav\'s  authorizing  any  deed  or  mortgage  to  be 
recorded  in  the  clerk's  office  of  the  court  of  appeals  or 
general  court,  are  hereby  repealed. 

All  deeds  and  mortgages  and  other  instruments  of  wri- 
ting, which  are  required  by  law  to  be  recorded,  to  be  effec- 
tual against  purchasers  without  notice,  or  any  creditor, 
shall  be  recorded  in  the  clerk's  office  of  the  court  of  the 
county  in  which  the  property  conveyed,  or  the  greater  part 
thereof,  shall  be. 

§  11.  No  deed  of  trust  or  mortgage,  conveying  a  legal 
or  equitable  title  to  real  or  personal  estate,  shall  be  volid 
against  a  purchaser  for  a  valuable  consideration,  v^ithout 
notice  thereof,  or  against  any  creditor,  until  such  deed  shall 


What  words  con- 
stitute a  wanaiity 
general  &  siiecial. 

v.  R.  5C5. 


V.  R.  505. 


Deeds  conveying 
inteiest  in  l^mls, 
and  marriage  a- 
greemenis,  uiilcs^a 
icjorcied,  void  as 
to  purcliasers  and 
creditors,  wilhout 
notice. 


>I.  &  B  4S2. 


In  what  county 
deeds  to  be  record- 
ed. 


A.  1847,  1? 


Deeds  of  trust 
and  mcngages  un- 
less recorded,  (Vc. 
not  gond  as  'o 
creditors  and  pur- 
cliasers, withunt 
notice. 
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L.  113,  H4.  be  acknowledged  or  proved  according  to  law,  and  lodged 

for  record. 

§  12.  All  b  nut  fide  deeds  of  trust  or  mortgage  shall  take 
whenaiuiin    effect  in  the  order  that  the  same  shall  be  legally  acknowl- 
deecis uKe^eirea. '    cdgcd  or  provcd  and  lodged  for  record. 

§  13.  Liens,  by  deed  or  mortgage,  maybe  discharged  by 

Keiesse  of  lien    ancntiT  acknowledging  satisfaction  of  the   same  on  the 

aeeTbutir"""'*    margin  of  the  record  thereof,  signed  by  the  person  entitled 

to  the  same,  or  his  personal  representative,  and  attested  by 

M.  K.  4C8.  ^1^^  clerk  or  his  deputy,  which,  in  the  case  of  a  mortgage  or 

deed  of  trust,  shall  have   the  elfect  to  reinvest  the  title  in 

the  mortgagor  or  grantor,  or  person  entitled  thereto. 

'I'his  provision  shall  not  be  held  to  change  the  existing 
law.  if  no  such  entry  be  made. 

§  14.  Powers   of  attorney   to    convey  real    or  personal 
Powers  of  at-    propcrtv,  uiav  be  acknowledged  or  proved  in  the  manner, 
itai  estate.  and  Indgcd  tor  record  m  the  proper  orhce.  as  prescribed  lor 

recording  conveyances.  If  the  conveyance,  made  under  a 
power,  is  required  by  law  to  be  recorded,  or  lodged  for  re- 
cord, to  make  the  same  valid  against  creditors  and  pur- 
chasers, then  the  power  must  be  lodged  or  recorded  in  like 
manner. 

§  15.  Deeds  made  by  residents  of  Kentucky,  other  than 

Within  wiirit   "^if^f-l!^  of  trust  and  mortgages,  shall  not  be  good  against  a 

wredlur'record^    purchascr  for  a  valuable  consideration   not  having  notice 

thereof,  or  any  creditor,   except  from  the  time   the   same 

M.&B.. 133,435.      ..hall  b?  legally  acknowledged   or  proved   and  lodged  for 

record,  unless  the  same  be  so  lodged  within   eight  months 

from  the  date  thereof. 

If  made  b,y  persons  residing  out  of  Kentucky,  and  in  the 
United  States,  within  twelve  months. 

If  out  of  the  United  States,  within  eighteen  months. 
§  IG.  Deeds  executed  in  this  state,  by  persons  other  than 
needs  executed  fcnics  covcrt,  may  be  admitted  to  record — 

in  Keiilucky  may    '        ■       /-"k       j-i  i  i      i  ^      i      i>  >_i  i       i      i 

berecuuied,pruuf,        1-   Un  tlic  acknowledgment,  beiore  the  proper  clerk,  by 
the  party  making  the  deed  ; 

2.  Or  by  the  proof  of  two  subscribing  witnesses,  or  by 
the  proof  of  one  subscribing  witness,  who  shall  also  prove 
the  attestation  of  the  other; 

3.  Or  by  proof  by  two  witnesses  that  the  subscribing  wit- 
nesses are  both  dead,  and  also  like  proof  of  the  signature 
of  one  of  them  and  of  the  grantor ; 

4.  Or  by  like  proof  that  both  of  the  sul)scribing  v.'itness- 
es  are  out  of  the   state,  or  that  one  is  so  absent,   and  the 


&.C 
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Other  is  dead,  and  also  like  proof  of  the  signature  of  one  of 
the  witnesses  and  of  the  jji^rantor  ; 

5.  Or  on  the  certiiicate  of  a  clerk  of  a  county  court  of 
this  state  that  the  same  had  been  acknowledged  or  proved 
before  him  as  required  by  this  section. 

§  17.  Deeds  executed  out  of  the  state,  and  within  the 
United  States,  by  persons  other  than  femes  covert,  may  be  |,"^,o'r'^^o" ''^vi'f^ 
admitted  to  record  when  the  same  shall  be  certilied,  under  |.^',^;iej"'°^'  ^^  '"' 
his  seal  of  office,  liy  the  clerk  of  a  court,  mayor  of  a  city, 
or  secretary  of  state,  or  commissioner  to  take  the  acknowl- 
edgment of  deeds,  or  by  a  judge  under  the  seal  of  his  court, 
to  have  been  acknowledged  or  proved  before  him  in  the 
manner  hereby  required. 

^  IR.  Deeds  executed  out  of  the  United  States,  by   per-      needs  executed 

'  ''      ^  out   ol  tlie  Uiiiied 

sons  other  than   femes  covert,  may   be   admitted  to  record    ^t.;ies— lui.or  ..n 

vvluch  tliey  may  fe 

when  the  same  shall  be  certified  by  any  foreign  miuister  or  recorded. 
consul,  or  secretary  of  legation  of  the  United  States,  or  by 
the  secretary  of  foreign  atlairs,  certified  under  his  seal  of 
otiice,  or  the  judge  of  a  superior  court  of  the  nation  where 
the  deed  shall  be  executed,  to  have  been  acknowledged  or 
proved  before  him  in  the  manner  prescribed  by  law. 

§  19.  Where  a  deed  is  proved  by  persons  other  than  the 
subscribing  witnesses,  the  officer  shall  state  the  names  and 
residence  of  sufrh  persons  in  his  certificate. 

§  20.  Married  women  may  convey  any  real  or  personal 
estate  which  they  own,  or  in  which  they  have  an  interest, 
legal  or  equitable,  in    possession,  reversion,  or  rem.ainder. 

§  21.  Tiie  conveyance  maybe  by  the  joint  deed  of  hus- 
band and  w'ife,  or  by  separate  instrument,  but  in  the  lat- 
ter case  the  husband  must  first  convey,  or  have  theretofore 
conveyed.  The  deed  as  to  the  husband  may  be  acknowl- 
edged or  proved  and  recorded  as  provided  for  in  the  pre- 
ceding sections. 

§  22.  A  deed  of  a  married  w'oman,  to  be  eflectual,  shall 
be  acknowledged  before  some  of  the  officers  named  in  the 
preceding  sections,  and  recorded  in  the  proper  office.  Pre- 
vious to  such  acknowledgment,  it  shall  be  the  duty  of  the 
officer  to  explain  to  her  the  contents  and  t>ilect  of  the  deed, 
separately  and  apart  from  her  husband,  and  thereupon,  if 
she  freely  and  voluntarily  acknowledii-e  the  same,  and  is 
willing  for  it  to  be  recorded,  the  officer  shall  certify  the 
same  as  follows : 

1.  Where  the  acknowledgment  shall  be  taken  by  an  offi- 
cer of  this  state,  he  shall  simply  certify  that  it  was  ac- 
knowledged before  him^  and  when  it  w  as  done,  which  sliall 
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Kow  scknowl- 
edged  and  autljen 
ticaled. 


200  CONVEYANCES. 

be  evidence  that  she  had  been  examined  separately  and 
apart  from  her  husband,  and  the  contents  explained  to  her, 
and  that  she  had  volnntarJly  acknowledged  the  instrument, 
and  consented  that  it  should  be  recorded. 

2.  Where  the  acknowledgment  shall  be  taken  by  an  of- 
ficer residing  out  of  this  state,  the  same  shall  be  acknowl- 
edged and  certified  to  the  eff'ect  following  : 
Commonwealth  (or  Kingdom)  of set: 

County  (or  Town,  or  City,  or  Department,  or  Parish) 
of set: 

I,  A.  B.,  (here  give  his  title.)  do  certify  that  this  instru- 
ment of  writing  from  C.  D.  and  wife,  E.  F.,  (or  from  E.  F., 
wife  of  C.  D.,)  was  this  day  produced  to  me  by  the  par- 
ties, and  the  contents  and  etfect  of  the  instrument  being 
explained  to  the  said  E.  F.  by  me,  separately  and  apart 
from  her  husband,  she  thereupon  declared  that  she  did 
freely  and  voluntarily  execute  and  deliver  the  same,  to  be 
her  act  and  deed,  and  consented  that  the  same  might  be  re- 
corded. 

[Seal.]         Given  under  my  hand  and  seal  of  office. 

A.  B. 

3.  If  the  husband  join  in  the  deed  with  his  wife,  and  ac- 
knowledge it  before  the  same  officer,  his  acknowledgment 
may  be  certified  with  that  of  his  wife,  immediately  suc- 
ceeding the  word  "parties,'"  thus,  "which  was  acknowledg- 
ed by  the  said  C.  D.  to  be  his  act  and  deed." 

,§  23.  Where   deeds  have   been  or  may  be  legally  exe- 
„    ,     ,        ,    cutcd,  but  not  recorded  or  lodged  for  record  in  proper  time, 

Deed  not  reconl-  '  ~  r       t  ' 

ed  in   due  lime    gQeli  deeds  mav  be  proved  or  acknowledged  and  recorded, 

good    from  day  ol  '  i  f  ' 

record.  Q^y^^[  \yQ  ^^  effectual  from  the  time  of  so  recording,  as  if  re- 

M  &  B  4M  corded  in  proper  time.     This  section  shall  not  apply  to  the 

deed  of  a  married  woman,  unless  re-acknowledged  by  her, 
and  recorded  thereafter  in  proper  time. 

§  24.  The  clerk  of  each  count}"  court  shall  record  all  in- 
struments of  writing  embraced  in  any  section  of  this  chap- 
recLrdins  Se"i! '"  ter,  which  shall  be  lodged  for  record  properly  certified,  or 
which  shall  be  acknowledged  or  proved  before  him  as  re- 
quired by  law.  He  shall  also  record  the  certificates  in- 
dorsed on  the  same,  and  shall  certify  the  time  when  the  in- 
strument was  lodged  in  his  office  for  recoi'd.  If  acknowl- 
edged or  proved  before  him,  he  shall  also  certify  the  time 
of  doing  the  same,  and  by  whom  proved,  and  that  the  in- 
strument and  the  certificates  thereon  have  been  duly  record- 
ed in  his  office. 
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§  25.  Where  the  office  of  any  county  court  clerk  has 
been  or  may  hereafter  be  vacated,  leaving  therein  any  in- 
struments of  writing  unrecorded,  which,  from  an  official  in- 
dorsement thereon,  shall  appear  to  have  been  acknowl- 
edged or  proved  ready  for  record,  or  that  have  been  ac- 
knowledged or  proved  before  another  officer,  and  certified 
according  to  law,  and  lodged  in  his  office  for  record,  the 
successor  of  such  clerk  shall  record  the  same,  making  his 
certificate  conform  to  the  facts. 

§  26.  Where  the  office  of  any  county  court  clerk  has 
been  or  may  hereafter  be  vacated,  leaving  therein  any 
instrument  of  writing  unrecorded,  which,  from  an  official 
indorsement  thereon,  shall  appear  to  have  been  a,cknowl- 
edged  or  proved  in  part,  the  successor  may  receive  the 
complete  acknowledgment  or  proof  according  to  law,  and 
record  the  same,  making  his  certificate  conform  to  the 
facts. 

§  27.  Where  the  office  of  any  county  court  clerk  has 
been  or  may  hereafter  be  vacated,  leaving  therein  any 
instrument  of  writing  recorded  in  his  office,  the  original 
of  which  has  never  been  taken  therefrom,  and  in  the  re- 
cord of  which,  or  the  authentication  thereof,  there  is  an 
error  or  omission,  by  deviation  from  the  original,  it  shall 
be  the  duty  of  the  successor  to  correct  such  record,  by 
making  it  an  exact  copy  of  the  original  instrument  and 
authentication. 

And  whenever  the  clerk  vrho  has  vacated  his  office,  shall 
have  failed  to  put  his  name  to  the  certificate  on  any  in- 
strument of  writing  which  he  has  recorded,  or  to  the  re- 
cord thereof,  and  the  original  shall  not  have  been  removed 
from  his  office,  the  successor  shall  sign  the  name  of  the 
deceased  clerk  to  the  same,  and  shall  make  a  note  on  the 
record,  at  the  foot  of  the  certificate,  of  any  act  done  as 
aforesaid. 

§  28.  No  commission  shall  be  necessary  to  take  the  ac- 
knowledgment or  proof  of  any  instrument  of  wTiting,  pre- 
paratory to  the  recording  of  the  same. 

§  29.  Certified  copies  of  all  instruments  legally  recorded 
shall  be  prima  facie  evidence,  in  all  com-ts  and  tribunals  of 
this  state. 

§  30.  Instruments  which  have  been  or  may  be  recorded, 
shall  be  delivered  to  the  party  entitled  to  the  same. 

§  31.  Where  any  married  woman  shall  heretofore,  joint- 
ly with  her  husband,  have  executed  a  deed  for  any  proper- 
ty, with  a  view  to  pass  her  estate  therein,  and  shall  have 
20 
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L.  144. 

A.  1846,12. 
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L.  145. 
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acknowledged  the  same,  separately  and  apart  from  her 
husband,  before  any  officer  having  the  power  to  take  and 
certify  the  acknowledgment  or  proof  of  deeds,  and  the 
same  has  been  recorded  in  the  proper  office  in  due  time,  as 
required  by  law,  the  deed  so  recorded,  or  a  copy  from  the 
record  thereof,  shall  be  prima  facie  evidence,  in  all  courts 
and  tribunals,  that  the  deed  was  freely  and  voluntarily  ex- 
ecuted and  acknowledged. 

But  this  provision  shall  not  be  held  to  embi^ace  a  certifi- 
cate which  on  its  face  shows  that  only  a  relinquishment  of 
dower  was  intended. 

§  32.  No  deed  shall  be  held  to  be  legally  lodged  for  re- 
Tax  not  paid,  ef-    ^.Q^d  Until  the  tax  be  paid  thereon. 

lect  of.  ^ 

§  33.  It  shall  be  the   duty   of  each  county  court  clerk, 
Unrecorded deeJs   once  in  cacli  year,  at  the  April  or  May  term,  to  advertise, 

to    be    advertised  J  7  I  .;  '  ' 

bycierii.  in   writing,  at  the  court  house  of  his  county,  a  list  of  all 

deeds  in  his  office  unrecorded,  and  the  reason  why  each 
(?ne  has  not  been  recorded. 

§  34.  The  clerk  of  each   county  court  shall  make   and 
index  to    kecD  an  alphabetical  cross  index  of  all  convevances  here- 

e    to     all  J^  ^ 


L.  145. 


Cross 
be   made 

deeds    heretofore   toforc  or  hereafter  recorded   in  his   office  :    and  he   shall, 

and   hereafter   re-  ' 

when  a  mortgage  or  deed  of  trust  is  lodged  in  his  office  for 


corded. 
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record,  forthwith  place  the  names  of  the  parties  to  such 
mortgage  or  deed  of  trust  upon  the  cross  index  of  his  of- 
fice. 

§  35.  Nothing  contained  in  this  chapter  shall  be  held 
to  enlarge  the  powers  of  infants  or  persons  of  unsound 
mind. 


CHAPTER  XXV 

COSTS. 


Poor  person. 


V.  R.704. 
M  &  B.  327. 


LaTP,  how  con- 
strued. 


>'on-residenta 
to  give  surpty. 


§  1.  A  poor  person  residing  in  this  state  may  be  allowed 
by  a  court  to  sue  or  defend  a,  snit  therein,  without  paying 
fees  or  cost,  whereupon  he  shall  have  any  counsel  that  the 
court  may  assign  him  ;  and  from  all  officers  all  needful  ser- 
vices and  process,  vv'ithout  any  fees  to  them  therefor,  except 
what  may  be  included  in  the  costs  recovered  from  the  op- 
posite part}'. 

§  2.  The  law  of  costs  shall  not  be  interpreted-  as  penal 
laws. 

§  3.  When  a  non-resident  or  any  corporation,  except  a 
bank  incorporated    by  this    state,  shall  institute  a   suit  or 
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action  in  any  court  or  before  any  justice  of  the  peace, 
whether  suing  in  his  own  right  or  as  the  representative  of 
another,  he  shall,  before  the  commencement  thereof,  give 
an  obligation,  with  good  security  resident  in  the  state,  in 
the  clerks's  oflice  of  the  court,  or  in  the  office  of  the  jus- 
tice of  the  peace,  as  the  case  may  be,  payable  to  the  de- 
fendant, binding  the  plaintiff  to  pay  all  costs  that  may  ac- 
crue in  consequence  thereof,  either  to  the  opposite  party 
or  to  any  of  the  officers  of  such  justice  of  the  peace  or 
court. 

§  4.  When  any  resident  of  this  state,  in  his  own  right  or 
in  his  representative  character,  shall  institute  a  suit  or  ac- 
tion in  any  court,  or  before  any  justice  of  the  peace,  and 
shall,  pending  such  suit  or  action,  remove  from  the  state, 
such  person  shall  give  good  surety  for  the  costs  of  the  suit, 
as  provided  in  the  preceding  section. 

§  5.  If  any  action  or  suit  shall  be  instituted  by  any  per- 
son without  previously  giving  an  obligation  with  surety, 
as  provided  in  the  section  next  preceding  the  last,  it  shall 
not  be  a  ground  for  abating  the  suit  or  action,  if  such 
surety  be  given  on  or  before  the  calling  of  the  cause 
for  trial,  at  the  first  term  of  the  court  after  the  institution 
thereof.  If  the  plaintiff  fail  to  give  svirety  for  costs,  as 
required  by  the  provisions  of  this  chapter,  his  suit  shall  be 
dismissed. 

§  6.  When  the  commonwealth  shall  be  unsuccessful  in 
any  case  prosecuted  in  her  own  right,  no  judgment  for 
costs  shall  be  rendered  for  the  opposite  party. 

§  7.  W  hen  a  party  to  a  suit  or  action  shall  pray  for  and 
obtain  a  continuance  thereof,  he  shall  pay  the  costs  accru- 
ing at  that  term  of  the  court;  and  the  costs  of  the  opposite 
party  shall  accordingly  be  adjudged  to  him,  and  may  be 
coerced  by  execution. 

§  8.  When  a  plaintiff  in  any  suit  or  action  shall  be  non- 
suited, he  shall  be  adjudged  to  pay  the  defendant  his  costs, 
and  two  dollars  besides ;  and  if  the  defendant's  abode  be 
more  than  twenty-five  miles  from  the  place  of  holding  the 
court,  the  plaintiff  shall  also  be  adjudged  to  pay  the  de- 
fendant seven  cents  for  each  mile  over  twenty-five. 

§  9.  When  a  judgment  shall  be  arrested,  the  party  com- 
mitting the  error  shall  be  adjudged  to  pay  the  costs  occa- 
sioned thereby. 

§  10.  When  the  pleadings  in  any  suitor  action  shall  be 
amended  by  either  party,  and  such  amendment  shall  be 
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the  gTOiind  of  a  continuance,  the  party  making;  such  amend- 
ment shall  pay  the  costs  of  the  term. 

§  11.  When  a  witness  shall  be  attached  for  alleged  con- 
tempt in  a  civil  case,  he  shall  pay  the  costs  of  such  attach- 
ment, unless  it  shall  appear  that  he  was  wholly  free  from 
neglect  or  blame.  Tiie  party  moving  the  attachment,  or 
the  commonwealth,  may,  on  the  trial,  introduce  evidence. 
If  the  witness  appear  free  from  neglect  or  blame,  the  par- 
ty moving-  the  attachment  shall  be  adjudged  to  pay  the 
costs  thereof. 

§  12.  The  defondant.  in  all  prosecutions  for  a  misde- 
meanor, shall,  if  convicted,  be  adjudged  to  pay  the  costs  of 
the  proceedings  against  him. 

§  13.  The  party  succeeding  in  any  civil  suit  or  action, 
on  the  merits  or  otherwise,  shall  recover  costs,  unless  dif- 
ferently provided  in  this  chapter.  In  actions  at  law,  if  the 
plaintitf  shall  succeed  against  part  of  the  defendants,  and 
not  against  others,  he  shall  recover  his  costs  from  the  for- 
mer, and  the  latter  shall  recover  their  costs  against  the 
plaintilf. 

§  1-1.  In  chancery  suits,  the  party  succeeding,  on  the 
merits  or  otherwise,  shall  recover  his  costs,  except  against 
nominal  defendants.  But  when  the  complainant  succeeds 
against  a  part  of  the  defendants,  he  shall  recover  his  costs 
against  such  only.  Defendants  who  are  necessary  nominal 
parties  to  a  suit,  and  against  whom  the  complainant  does 
not  succeed,  shall  not  recover  their  costs,  but  each  party 
shall  be  decreed  to  pay  his  own  costs.  Defendants  who 
are  not  necessary  parties  to  a  suit  in  chancery,  shall  re- 
cover their  costs.  But  in  chancery  suits  between  parce- 
ners, tenants  in  common,  joint  tenants,  and  for  settling  the 
distribution  and  division  of  deceased  persons'  estates,  suits 
to  settle  partnerships,  and  to  settle  or  enforce  trusts,  courts 
shall  have  a  judicial  discretion  in  decreeing  or  not  decree- 
ing costs. 

§  15.  Garnishees  in  common  law  or  chancery  cases  who 
make  only  a  just  defense  shall  not  be  adjudged  to  pay 
costs,  but  shall  be  allowed  the  legal  costs  properly  expend- 
ed in  their  defense. 

§  IG.  The  party  prosecuting  an  appeal  or  writ  of  error 
to  the  court  of  appeals,  shall  recover  his  costs  on  the  same 
if  he  succeed  in  whole  or  in  part  in  reversing  the  decision 
of  the  inferior  court.  If  the  decision  of  the  inferior  court 
be  afiirmed,  the  appellee  or  defendant  in  the  appellate 
court  shall  recover  his  costs.     If  the  decision  of  the  inferior 
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court  be  reversed  as  to  part  of  the  appellees  or  defendants, 
and  affirmed  as  to  others,  the  appellant  or  plaintiff  in  error 
shall  recover  his  costs,  against  the  defendants  in  error  as 
to  whom  the  case  shall  be  reversed,  and  shall  be  adjudged 
to  pay  the  defendants  in  error,  as  to  whom  it  is  affirmed, 
their  costs. 

§  17.  When  an  appeal  or  writ  of  error  or  traverse  shall 
be  prosecuted  in  the  circuit  court  to  a  judgment  of  the 
county  court  or  a  justice  of  the  peace,  or  in  the  county  court 
from  the  judgment  of  a  justice  of  the  peace,  and  the  de- 
fendant, before  the  appeal  or  traverse  is  taken,  shall  tender 
to  the  plaintiff  the  amount  he  is  willing  to  pay,  and  the 
same  shall  be  refused,  and  the  amount  recovered  upon  the 
appeal  shall  not  exceed  the  amount  tendered,  the  original 
plaintiff,  if  he  is  the  appellant  or  plaintiff  in  error  or  tra- 
verser, shall  not  recover  his  costs,  but  shall  pay  the  costs 
in  the  court  trying  the  appeal  or  writ  of  error  or  traverse ; 
but  if  the  decision  on  such  appeal,  writ  of  error,  or  tra- 
verse is  more  favorable  to  the  party  prosecuting  the  sam.e 
than  the  decision  of  the  inferior  tribunal,  he  shall  recover 
his  costs  on  the  same  if  no  such  tender  be  made,  or  not 
enough  shall  be  tendered. 

§  18.  If  the  party  appealing  or  prosecuting  a  writ  of  er- 
ror or  traverse  from  the  judgment  of  the  county  court  or 
of  a  justice  of  the  peace  to  the  circuit  court,  or  from  a 
judgment  of  a  justice  of  the  peace  to  the  county  court, 
shall  succeed  in  part  in  the  same,  but  shall  not  succeed  as 
to  the  whole  controversy,  the  costs  in  the  county  court  or 
before  the  justice  shall  be  adjudged  to  be  paid  as  if  the 
same  decision  had  been  given  there  which  the  circuit  or 
county  court  shall  give  on  the  appeal,  writ  of  error,  or  tra- 
verse. 

§  19.  A  personal  representative,  plaintiff,  or  defendant 
in  any  case  shall,  if  unsuccessful,  be  adjudged  to  pay  costs 
as  other  litigants.  The  judgment  or  decree  for  costs  in 
such  case  shall  only  be  against  the  assets  which  have  or 
may  come  to  his  hands. 

§  20.  A  prosecutor,  next  friend,  or  relator,  shall,  upon 
the  failure  of  the  prosecution,  suit,  or  action,  be  adjudged 
to  pay  to  the  person  prosecuted  or  sued  his  costs.  If  the 
plaintiff  succeed,  the  prosecutor,  next  friend,  or  relator  shall 
be  adjudged  his  costs  against  the  defendant. 

§  21.  When  an  injunction  shall  be  dissolved,  the  plain- 
tiff shall  be  decreed  to  pay  the  costs  occasioned  by  the 
same. 
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§  22.  When  a  party  to  a  suit  or  action  shall  obtain  fur- 
furthe7tim'*&'"^  ^^^^'  time  to  plead  or  to  amend  his  pleadings,  the  court 
M.&B. 472.  shall  adjudge  him  to  pay  the  costs  occasioned  thereby. 

§  23.  Any  person  applying  for  a  passway,  or  to  remove 
Application  for    a  passvvay,  whether  successful  or  not,  shall  pay  the  costs 
oi  the  procedure  in  the  interior  court. 

§  24.  When  a  party  to  a  suit  or  action  shall  give  the  op- 
Fuiiure  to  at-    positc  party  notice  to  take  a  deposition,  and  shall  fail  to 

tend  to  lake  depo-  ,  ,  t         i  i  i       r>    -i  i 

sitions.  take  the  same  accordingly,  unless   such  lailure  be  on  ac- 

count of  the  non-attendance  of  the  witness,  not  occasion- 

U.6.B  551. 

ed  by  the  party  giving  the  notice,  or  some  other  unavoida- 
ble cause,  the  party  notified^  if  he  shall  attend  himself,  or 
by  agent,  agreeably  to  the  notice,  shall  be  entitled  to  one 
dollar  per  day  for  each  day  he  may  attend  under  such  no- 
tice, and  to  six  cents  per  mile  for  every  mile  that  he  shall 
necessarily  travel  in  going  to  and  returning  from  the  place 
designated  to  take  the  deposition,  to  be  allowed  by  the 
court  where  the  suit  shall  be  pending,  and  for  which  exe- 
cution may  issue. 

§  25.  Any  person   who  shall  take   steps  in  any  court  to 
On  proceedings   reiiiove  any  officer  from  office,  and  from  any  cause  fail  in 

to  remove  oCicer. 

SO  doing,  shall  pay  such   officer  his  costs  expended  in  the 
M.  &.  B.  418.  defense  of  such  procedure.     If  the  officer  shall  be  removed 

by  such  procedure,  then  the  person  instituting  and  carry- 
ing on  the  same  shall  be  adjudged  his  costs  against  such 
officer. 

§  26.  When  by   any  procedure  a  cause  shall  be  taken 
_    .      ,.  ,    ,    from  one  tribunal  to  another,  and  the  latter  shall  give  final 

Costs  adjudged  '  ° 

by  court  siviugii-    iudgmeiit,  or  decree,  and  proceed  to  execute  the  same  with- 

iidl  decision.  J        ci  J  '  r- 

out  remanding  the  cause  to  the  inferior  tribunal,  the  court 
rendering  such  final  decision  shall  adjudge  costs  agreeably 
to  the  provisions  of  this  chapter,  and  issue  execution  there- 
for. 

§  27.  The  clerk  of  each  court  shall,  after  the  termination 

Taxation  of  costs,    of  a  suit  or  actiou,  or  any  other  procedure  therein,  tax  the 

costs  of  the  successful  party   on  a  paper  filed  among  the 

M.&B.  396.  f        J  ^    I  » 

other  papers  in  the  cause,  for  the  inspection  of  the  parties, 
which  taxation  shall  be  subject  to  revision  and  correction 
by  the  court,  b}^  rule  or  motion,  due  notice  thereof  being 
first  given. 

§  28.  When  a  cause  is   continued  at  the  cost  of  either 
Continuances  at    p^i'ty,  a  like  taxation  of  the  costs   of  that  term  shall  take 
coat 01  paity.         place  and  be  subject  to  the  same  revision  and  correction. 

§  29.  A  motion  or  rule  of  court  shall  be  considered  an 
Motion onuie.        action.  but  wlicii  made  in  a  pending  suit  or  action,  an  at- 
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torney's  fee  shall  not  be  paid  or  recovered  as  a  part  of  the 
costs  of  the  motion  or  rule. 

§  30.  Where  a  suit  or  action  is  in  the  name  of  one  person 
for  the  benefit  of  any  other,  and  that  fact  appears  on  the 
record,  if  there  be  a  judgment  or  decree  for  the  defendant's 
costs,  it  shall  be  against  the  plaintiff  and  the  person  for 
whose  benefit  such  suit  is  prosecuted.  In  such  suits  or  ac- 
tions the  officers'  and  other  fees  shall  be  charged  to  and 
paid  by  the  plaintiff  and  the  person  for  whose  benefit  the 
same  is  prosecuted. 

§  31.  The  party  to  whom  a  new  trial  is  granted  upon  the 
payment  of  costs  shall,  previous  to  such  new  trial,  psij  the 
costs  of  the  former  trial.  If  he  fail  to  pay  the  same  at  or 
before  the  time  the  cause  is  reached  for  trial  at  the  next 
term  of  the  court  after  the  new  trial  is  granted,  the  court 
may,  on  the  motion  of  the  opposite  party,  set  aside  the  or- 
der granting  a  new  trial,  and  enter  judgment  on  the  ver- 
dict rendered  in  the  case. 

§  32.  In  suits  for  alimony  and  divorce  the  husband  shall 
pay  the  costs  of  each  party,  unless  it  shall  be  made  to  ap- 
pear in  the  cause  that  the  wife  is  in  fault,  and  has  ample 
estate  to  pay  the  same. 

§  33.  Whenever  either  party  to  a  suit  or  action  in  any 
court  shall  be  insolvent,  or  in  doubtful  circumstances,  and 
such  party  shall  recover  a  judgment  or  decree  for  the  costs 
of  a  suit  or  action,  or  for  a  continuance  thereof,  the  court, 
on  motion  of  any  person  interested,  shall  indorse  the  costs 
so  recovered,  or  so  much  thereof  as  may  be  necessar}^,  for 
the  benefit  of  the  officers  and  witnesses  who  shall  have 
rendered  service  in  the  case,  so  far  as  the  sam.e  are  em- 
braced in  the  judgment  or  decree  then  rendered,  and  there- 
upon they  shall  be  entitled  to  so  much  of  the  costs  as  will 
satisfy  and  pay  such  of  their  respective  fees.  The  indorse- 
ment shall  secure  the  officers  and  witnesses  a  preference 
to  all  transfers  or  sets-off.  The  indorsement  shall  be  copied 
on  the  execution  that  issues  for  the  costs,  and  shall  show 
what  part  each  officer  and  witness  is  entitled  to,  and  au- 
thorize each  to  receive  the  amount  so  indorsed  when  the 
costs  are  collected. 

§  34.  In  proceedings  by  habeas  corpus,  the  judge  or  court 
before  whom  the  same  shall  be  returned  may  avrard  costs 
to  be  paid,  including  pay  for  transporting  the  prisoner,  as 
shall  seem  right. 

§  35.  In  the  settlement  of  insolvent  estates,  a  party  who 
shall  present  a  claim  against  the  estate  of  the  deceased 
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which  is  not  allowed  shall  pay  the  costs  occasioned  there- 
by, excejDt  an  attorney's  fee.  No  attorney's  fee  shall  be  al- 
lowed any  claimant  in  any  case  against  an  insolvent  es- 
tate, unless  the  same  shall  be  contested  before  a  jury,  and 
be  allowed  on  final  decision. 

§  36.  The  clerk  shall  tax  one  attorney's  fee  only  in  the 
bill  of  costs  of  the  successful  party  at  the  termination  of 
the  cause,  and  the  tax  on  process  and  all  fees  of  officers 
which  the  party  appears  to  be  chargable  with  in  the  case, 
including  postage  on  depositions.  One  copy  of  any  of  the 
pleadings  or  exhibits  obtained  shall  he  taxed  as  costs,  and 
the  costs  of  any  copies  made  exhibits;  also,  the  allowance 
to  witnesses,  which  the  court  may,  by  order,  confine  to  not 
exceeding  two,  to  any  one  point. 

§37.  The  provisions  of  this  chapter  shall   apply  to  jus- 
tices' courts  and  other  like  tribunals. 


CHAPTER  XX YI. 

COUNTY  LEYY 

Art.   1.     IIov*'  and  upon  whom  imposed. 

Art.   2.     Mode  of  collecting  and  accounting  for  county  levy, 

Art.  3.     General  provisions. 
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ARTICLE    I. 

How  and  upon  v-liom  imposed. 

§  1.  All  male  persons  over  twenty-one  years  of  age,  and 
all  slaves  over  sixteen  years  of  age,  shall  be  tithable  and 
chargable  for  levies  imposed  for  county  purposes.  The 
county  court  authorized  to  impose  levies  ma}"  exempt  per- 
sons on  account  of  age,  infirmity,  or  other  charitable  rea- 
sons, from  the  payment  of  the  county  levy. 

§  2.  The  assessor  of  tax  in  each  county,  at  the  time  he 
assesses  the  taxable  estate,  shall  demand  from  each  person 
being  tithable  a  written  list  of  such  persons  as  are  titha- 
ble in  his  family,  including  slaves  owned  by  him,  on  the 
tenth  of  January  preceding  ;  which  list  the  assessor  shall 
return  to  the  office  of  the  county  court  at  the  same  time 
he  returns  his  assessment  of  the  taxable  estate  in  his 
county. 

§  3.  The  master  of  a  family  or  owner  of  slaves  who  are 
tithable,  when  called  upon  for  that  purpose  by  the  assessor, 
in  the  mode  and  manner  prescribed  for  calling  upon  the 
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owner  of  estate  to  list  the  same  for  taxation,  shall  give  in, 
upon  oath,  to  the  assessor,  a  list  of  all  the  tithables  owned 
by  him  within  this  state,  including  himself,  on  the  tenth 
day  of  January  preceding.  If  he  fail  and  refuse,  when 
legally  called  upon  to  give  in  such  list,  or  if  he  give  a  false 
and  fraudulent  list,  he  shall,  upon  conviction,  be  fined  in  a 
sum  not  exceeding  one  hundred  dollars,  and  subjected  to 
the  payment  of  three  times  the  levy  imposed  upon  a  titha- 
ble  within  the  county,  to  be  recovered  in  the  same  mode 
prescribed  for  the  recovery  of  fines  against  persons  who 
fail  and  refuse  to  list  their  property  for  taxation,  or  who 
give  in  a  false  and  fraudulent  list  of  taxable  estate.  It 
shall  be  the  duty  of  the  assessor  to  report  all  such  delin- 
quents to  the  county  court,  and  also  to  make,  from  the  best 
evidence  he  can  obtain,  a  true  list  of  all  tithables  owned 
by  such  delinquents,  and  report  the  same  to  the  court. 

§  4.  Any  person  w^ho  has,  from  sickness  or  absence,  fail- 
ed to  render  to  the  assessor  a  list  of  his  tithables  at  the 
proper  time,  may  return  said  list  at  any  time  to  the  coun- 
t}^  court  before  judgment  against  him  for  such  failure,  and, 
by  the  payment  of  all  costs,  be  exempted  from  the  fine 
imposed.  The  assessor  shall  not  return  any  person  delin- 
quent under  this  chapter  until  he  has  called  at  the  residence 
of  the  party,  or  made  to  him  a  personal  application  for  his 
list. 

§  5.  The  assessor,  at  the  time  he  returns  his  book  to  the      Assessor  to  give 

,      ,        „     ,  1      11  1         .  .  in  his  own  list  to 

clerk  oi  the  county  court,  shall,  upon  oath,  give  m  to  the  cierk. 
clerk  a  list  of  all  tithables  owned  by  him,  including  him- 
self. If  he  fail  or  refuse  to  give  in  such  list,  or  give  a  false 
or  fraudulent  list,  he  shall  be  subjected  to  the  same  penal- 
ties and  tax  prescribed  against  like  delinquents  in  the  third 
section  of  this  article. 


Failure  from  sick- 
ness or  absence. 


ARTICLE    11. 


Mode  of  collecting  and  accounting  for  county  levy. 

§1.  The  county  levy  shall  not  exceed  one  dollar  and 
fifty  cents  on  each  tithable,  in  any  one  year.  If  a  sum  be 
due  by  the  county  greater  than  can  be  met  by  a  levy  lim- 
ited to  one  dollar  and  fifty  cents  in  any  year,  the  same 
shall  be  divided  into  installments,  and  payment  provided 
for  in  the  subsequent  annual  county  levies. 

§  2.  At  the  time  when  the  county  court  imposes  the  levy, 
the  claims  against,  and  the  expenses  incurred  by  said 
county,  under  the  authority  of  any  law,  and  legally  charge- 
able upon  the  county  levy,  to  whom  and  for  what  due,  shall 
27 
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be  stated  on  the  order  book  of  said  court;  also,  the  amount 
of  all  moneys  or  credits  on  hand,  or  due  or  owing  the  coun- 
ty, applicable  to  the  payment  of  the  demands  against  the 
county,  shall  be  ascertained  and  stated  on  the  record.  For 
any  balance  due  by  the  county  thus  ascertained,  the  court 
shall  assess  on  the  tithables,  equally,  a  sum  sufficient  to 
pay  such  balance,  including  the  expenses  of  collection, 
subject  to  the  limitations  in  the  first  section  of  this  article. 
The  court  shall  specify  in  its  orders  the  amount  to  be  paid 
to  each  individual  county  creditor,  and  out  of  what  fund  to 
be  paid. 

§  3.  The  sheritT,  by  virtue  of  his  office,  shall  be  collector 
of  the  county  levy,  and  he  shall,  at  the  term  of  the  court 

Sheriffto  collect;         i  ,,  "^       ,       ,  •       .  i  ^  i 

to  give  bond  with  wlicu  the  couiity  Icvy  IS  iiuposcd,  or  at  any  subsequent 
term  of  said  court,  before  he  proceeds  to  collect  the  county 
levy,  execute  bond,  payable  to  the  commonwealth  of  Ken- 
tucky, with  one  or  more  sureties,  whose  aggregate  estate, 
after  the  payment  of  all  their  debts  and  liabilities,  shall  be 
equal  to  double  the  amount  of  the  ^vhole  le\y  ordered  to 
be  collected,  in  the  form  substantially  a,s  follows  : 

We,  A.  B.,  sheriif  of county,  and  C.  D.,  his  sm-ety, 

Form  of  bond.  jointly  aiid  severally  bind  and  oblige  ourselves  to  the  com- 
juonwealth  of  Kentucky,  that  the  said  A.  B.,  as  sheriff, 
shall  well  and  truly  collect,  account  for,  and  pay  over,  to 
the  person  entitled  to  receive  the  same,  according  to  law, 

the  county  levy  and  public  dues  of  the  county  of ,  for 

the  year ;  and  that  he  shall,  when  called  upon  by  the 

county  court,  settle  his  accounts,  and  pay  over  the  amount, 
^  if  any,  of  public  money  in  his  hands  belonging  to  said' 
county  ;  and  that  the  said  A.  B.  shall,  in  all  things,  well 
and  truly  demean  himself,  and  perform  the  duties  of  collec- 
tor of  the  county  levy  of  said  county.  Witness  our  signa- 
tures this day  of . 

Which  bond  ma}'  be  sued  upon  in  the  name  of  the  com- 
monwealth, for  the  use  and  at  the  costs  of  any  person  ag- 
grieved by  a  violation  of  the  same. 

§  4.  If  the  sheriff  shall  fail  or  refuse  to  give  such  bond, 
When  sheiiff  ^^l^^u  required  by  the  county  court,  he  shall  forfeit  and  va- 

glveVo'iid.^'"^^* ^"^  *^^^®  ^^^'^  office  of  sheriff:  and  in  such  case,  the  county 
court  may  appoint  a  collector  of  the  county  levy,  who 
shall  give  bond  v.ith  surety,  in  such  form,  suited  to  the  oc- 
casion, as  is  prescribed  in  the  preceding  section,  and  whose 
powers  and  liabilities  shall  be  the  same  as  those  of  the 
sheriff,  acting  as  such. 
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§  5.  The  clerk  of  the  county  court  shall,  within  ten  days 
after  the  execution  of  bond  by  the  sheriti"  or  collector,  as 
required  in  this  article,  deliver  to  such  sherilf  or  collector 
a  list  of  the  persons  chargeable  with  the  payment  of  coun- 
ty levy,  and  the  sum  to  be  paid  by  each ;  a  list  of  the  sums 
due,  and  from  whom  due,  to  the  county;  and  also  a  list  of 
persons  to  whom  the  county  is  indebted,  and  the  amount 
to  be  paid  by  the  sheriff  or  collector  to  each  one.  The 
sheriff  or  collector  shall  immediately  proceed  to  collect 
from  the  persons  chargeable  wath  county  levy,  or  otherwise 
indebted,  the  amount  due,  with  the  same  powers,  duties, 
responsibilities,  and  for  the  same  commissions  given  and 
allowed  the  collectors  of  the  public  revenue  ;  and  shall 
pay  the  same  to  the  county  creditors,  according  to  their 
respective  demands,  and  in  obedience  to  the  requirements 
of  law. 

§  6.  If  the  sheriff  or  collector  of  county  levy  shall  fail 
to  pay  or  satisfy  the  county  creditors  whose  names  are 
upon  the  list  fui-nished  him  by  the  clerk,  the  claims  due 
them  respectively  on  or  before  the  first  day  of  October  in 
each  year,  if  dem^anded  of  him,  he  and  his  sureties,  their 
heirs,  devisees,  and  personal  representatives,  shall  be  joint- 
ly and  severally  liable  to  such  county  creditor  for  his  de- 
mand, w4th  ten  per  centum  upon  the  amount  due  ;  which 
sum  may  be  recovered  by  a  suit  on  the  bond  in  the  circuit 
court,  or  by  motion  in  the  county  court.  A^otice  in  writing 
of  such  motion  shall  be  given  to  each  party  sued,  and 
served  at  least  ten  days  before  the  day  of  trial ;  and  if  not 
fully  served,  other  notices  shall  be  issued  by  the  clerk  to 
the  next  term,  and  the  motion  continued  from  court  to 
court,  until  the  parties  originally  named  in  the  return  shall 
all  be  before  the  court,  unless  the  plaintiff  abates  as  to 
those  upon  whom  the  notice  is  not  served. 

The  like  remedies  are  given  to  the  county  court  when 
the  sheriff  or  collector  shall  refuse  to  settle  his  accounts,  or 
pay  over  any  money  in  his  hands  belonging  to  the  county; 
and  the  county  court  shall  be  a  good  and  sufficient  rela- 
tor in  any  suit  or  motion  upon  the  bond  of  the  sheriff,  or 
collector  of  the  county  levy,  or  any  other  money  collect- 
ed by  a  sheriff  or  other  officer  in  the  course  of  his  oflicial 
duties. 

§  7.  If  the  clerk  fail  to  perform  the  duty  required  of  him 
in  the  fifth  section  of  this  article,  he  shall  forfeit  and  pay 
for  the  use  of  the  county,  the  sum  of  thirty  dollars  for  each 
offense,  to  be  recovered  b.y  a  presentment  in  a  circuit  court 
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of  the  county  having  jurisdiction  of  the  oftense,  or  by  suit 
before  a  justice  of  the  peace. 

§  8.  A  collector  of  county  levy  appointed  by  the  county 
court  may  appoint  one  or  more  deputies;  he  and  his  sure- 
ties shall  be  liable  for  their  acts  as  such,  and  their  liabilities 
to  him  shall  be  the  same  as  the  liabilities  of  deputy  she- 
rilfs  to  their  principals. 

§  9.  It  shall  be  the  duty  of  the  sheriff',  or  the  collector  of 
the  county  levy,  at  the  same  term  of  the  court,  and  in  the 
same  manner  that  the  sheriff  is  required  to  do  in  relation 
to  the  return  of  his  delinquent  list  of  the  public  revenue,  to 
return  to  the  county  court  all  delinquents  in  the  payment 
of  the  county  levy;  and  he  shall,  for  all  such  as  are  allow- 
ed by  the  county  court,  be  credited  in  his  settlement  with 
said  court. 

§  10.  The  county  court  may  re-list  the  delinquents  re- 
turned, or  place  the  collection  of  the  same  in  the  hands  of 
other  persons ;  and  in  cases  where  the  delinquents  have  re- 
moved to  other  counties,  cause  them  to  be  listed  with  the 
sheriffs  of  such  counties,  who  shall  collect  and  account  for 
the  same  as  other  public  dues  placed  in  their  hands  for 
collection. 

§  11.  The  sheriff  of  each  county  shall,  at  the  county 
court  next  preceding  the  expiration  of  his  office,  make  a 
return  in  writing,  verified  by  his  oath,  of  delinquents  re- 
listed with  him  by  said  court,  and  the  amount  collected  of 
the  same  during  the  time  he  was  in  office ;  and  where  he 
has  not  collected  the  money  from  any  delinquent,  he  shall, 
if  known  to  him,  state  his  residence. 


ARTICLE    III. 

General  Provisions. 

§  1.  The  county  court,  except  for  the  county  of  Jefferson, 
unless  composed  of  a  majority  of  the  justices  of  the  peace 
a'i"Vpp*rop'dation  ^^  ^^"^^  couiity  ill  coiiimission,  shall  not  have  power  to 
over  liity  dollars,  make  appropriations  of  the  county  revenue,  or  to  make 
any  charge  thereon  greater  than  fifty  doUai's  for  any  one 
object;  nor  shall  any  such  appropriations  or  charges  ex- 
ceed, at  any  one  term,  the  sum  of  one  hundred  dollars  in 
the  aggregate. 

§  2.  The  court,  in  imposing  the  levy,  may  add  a  sum, 
over  and  above  the  claims  allowed  and  debts  due  by  the 
county,  which,  in  their  opinion,  will  be  sufficient  to  meet 
the  probable  deficit  or  loss  in  collection. 
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§  3.  A  county  creditor,  though  hh  chiun  i.s  ordered  to  be 
paid  by  the  court,  after  the  county  levy  for  the  year  has 
been  imposed,  may,  nevertheless,  sue  for  and  recover  his 
claims  of  the  sheriiF  or  collector,  or  their  respective  sure- 
ties, as  other  county  creditors,  if  there  be  in  the  hands  of 
the  sheriff  or  collector  a  sufficient  sum  to  pay  him,  after  de- 
ducting the  previously  allowed  claims. 

§  4.  Slaves  hired  or  resident  in  another  county,  shall  be 
listed  as  tithables  by  the  owner,  and  the  levy  paid  in  that 
county  in  which  he  shall  reside. 

§  5.  The  inhabitants  of  every  city  and  town  whose  cor-    Poor. 
porate  authorities,  by  law,  have  power  to  provide  for  their 
poor,  to  keep  their  streets  and  alleys  in  order,  and  who  do 
the   same,   shall  not  be  deemed  tithables,  or  required  to 
pay  county  levy  under  the  provisions  of  this  chapter. 

§  6.  The  county  court  shall,  in  the  month  of  September, 
in  each  year,  and  oftener  if  it  be  advisable,  cause  a  settle- 
ment of  the  sheriff's  or  collector's  accounts  concerning  the 
county  levy  to  be  made  and  reported  to  the  court;  and  for 
that  purpose  shall  appoint  some  competent  person  as  com- 
missioner; and  upon  receipt  and  approval  of  said  report, 
shall  make  such  order  concerning  the  remainder  of  the 
money,  if  any,  due  to  the  county,  as  they  may  deem  ne- 
cessary for  its  safe-keeping. 

§  7.  When  a  jailer  or  constable  may  have  rendered  ser- 
vices to  the  commonwealth,  the  payment  of  which  is  not, 
by  law,  made  at  the  treasury,  the  court  shall  allow  the 
same  as  a  charge  upon  the  county  levy. 


Kuilby  county 
creditor. 


Slaves  hired  in 
another  county. 

M.  &  H.  ni2. 


Settlement  of  the 
sheriff's  or  col- 
lector's account. 


Allowance  to 


jailer. 


M.  &  B.1112, 
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Povfcr  of  Judges  out  of   Court. 
Judicial  Districts. 

Place  and  time  of  holding  Circuit  Courts. 
Special  Terms. 
Election  of  Special  Judges. 
Duties  of  Court  in  general  continuances  of  cases  not 

tried. 
The   Franklin  Circuit  Court  made  the  Fiscal  Court 

of  the  Commonwealth. 
Quarterly  Courts,  original  jurisdiction  of. 
AuT.   17.     Powers  of  Presiding  Judge  of  Count}-  Court. 
Art.    18.     When   and   where  Quarterly  Courts  to  be  held,  and 

their  duties. 
Art.    19.     County  Courts,  their  original  jurisdiction. 
Art.   20.     Appellate  jurisdiction  of. 
Art.   21.     Who   to    compose   a  County  Court,  and    the  duties, 

purposes,  (fee,  of  same. 
Art.  22.     Concerning  the   settlement  of  the  accounts  of  Fidu- 
ciaries, (fee. 
Art.   23.     Justices  of  the  Peace,    their  jurisdiction  in  criminal 

and  penal  cases. 
Art.   24.     Jurisdiction  in  civil  matters. 
Art.   25.      Chancery  jurisdiction  of  a  Justice  of  the  Peace. 
Art.   26.     Concerning  Justices'  Courts,  &c. 
Art.   27.     In  trials  before  Justices,  parties  maj'  be  sworn. 
Art.   28.     Lost  Judgments. 
Art.   29.     Miscellaneous  Provisions. 

ARTICLE    I. 

Court  of  Appeals,  jurisdiction  of. 

§  1.  The  court  of  appeals  shallhave  jurisdiction,  by  ap- 
peal or  writ  of  error,  in  matters  of  law,  from  the  final  or- 

Juriadiction.  ' 

der,  judgment,  or  decree  of  any  inferior  court,  except  as 
othei-wirje  provided  in  this  chapter. 


Art. 

3. 

Art. 

4. 

Art. 

5. 

Art. 

6. 

Art. 

7. 

Art. 

8. 

Art. 

9. 

Art. 

10. 

Art. 

11. 

Art. 

12. 

AliT. 

13. 

Art. 

14. 

Art. 

15. 

Art. 
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No  appeal  shall  lie  unless  where  the  order,  judgment,  or    ^ases  under  gico. 
decree  relates  to  an  office,  fi'anchi.-je,  or  freehold,  or  is 
against  a  divorce,  if  the  matter  in   controversy  does   not 
amount,  in  value,  to  one  hundred  dollars,  exclusive  of  in- 
terest and  costs. 

1.  No  writ  of  error  or  appeal  shall  lie  in  cases  of  felony  ;  ^.^^^^  j^  ^^^j^j^ 
nor  from  a  judgment  under  the  acts  concerning  riots,  ""en-orYies.'^  '^'"^ 
routs,  unlawful  assemblies,  and  disturbances  of  religious 

worship ;  nor  irom  a  judgment,  order,  or  decree  from  u'hich 
an  appeal  is  allowed  to  the  circuit  or  county  court;  nor  to 
a  judgment  of  the  county  court  disposing  of  an  appeal 
thereto;  nor  irom  an  order  or  judgment  of  any  court  pun- 
ishing a  contempt;  nor  from  the  judgment  of  a  justice  of 
the  peace,  or  the  presiding  judge  of  a  county ;  nor  from 
the  judgments  in  any  case  of  any  tribunal  not  having  ju- 
risdiction in  such  cases  beyond  that  of  a  justice. 

2.  No  writ  of  error  shall  lie  to  a  bond  having  the  force 
of  a  judgment. 

ARTICLE    n. 

General  Provisions. 
6  1.  The    court   of  appeals    has   power   to    administer  Oaths,  cou- 

,  .    ,  1  1  ,  tempts,  &c. 

oaths,  punish  contempts,  make  rules  lor  tne  government  of  ^^  ^^  479 
its  proceedings,  not  contrary  to  law  or  the  constitution. 

§  2.  A  judge   of  the   court   of  appeals  shall  have   the       Reinstating  in- 
power  to  reinstate  attachments,  injunctions,  and  restrain- 
in  or  orders. 


junctions,  &c. 


ARTICLE    III. 

Appellate  Judicial  Districts. 
§  1.  The   state  is  divided    into   four  appellate  judicial    Four  districts. 

^•    ,    ■    ,  r,  -,,  ^ewCon.art4. 

clistricts,  as  lollows : 

1.  The  first  district  shall  be  composed  of  the  counties  of  First. 
Mason,  Nicholas,  Bourbon,  Clarke,  Madison,  Rockcastle, 
Lewis,  Fleming,  Bath,  Montgomery,  Estill,  Laurel,  Whit- 
ley, Harlan,  Knox,  Clay,  Owsley,  Letcher,  Perry,  Breath- 
itt, Morgan,  Lawrence,  Carter,  C4reenup,  Johnson,  Floyd, 
Pike,  and  Pulaski.  (  a  ) 

2.  The  second  district  shall  be  composed  of  the  counties    second. 
of  Bracken,  Pendleton,  Campbell,  Kenton,  Boone,  Galla- 


{  ct  )  The  county  of  Powell  was  formed  out  of  counties  cm- 
braced  in  this  district,  by  act  of  January  7,  1852,  but  no  express 
provision  of  law  made  atiaching  it  to  any  appellate  district. 


Third. 


Fourth. 
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tin,  Carroll,  Trimble,  Henry,  Owen,  Grant,  Harrison,  Scott, 
Fayette,  Jessamine,  Garrard,  Boyle,  Mercer,  Anderson, 
Franklin,  Woodford,  Shelby,  and  Oldham. 

3.  The  third  district  shall  be  composed  of  the  counties 
of  Jefferson,  Bullitt,  Nelson,  Spencer,  Hardin,  Meade,  La- 
rue, Hart,  Barren,  Monroe,  Cumberland,  Clinton,  Wayne, 
Russell,  Casey,  Lincoln,  Washington,  Marion,  Taylor, 
Green,  and  Adair. 

4.  The  fourth  district  shall  be  composed  of  the  counties 
of  Fulton,  Hickman,  Ballard,  McCracken,  Graves,  Callo- 
way, Marshall,  Livingston,  Crittenden,  Lhiion,  Hopkins, 
Caldwell,  Trigg,  Todd,  Logan,  Simpson,  Warren,  Allen, 
Christian,  Henderson,  Muhlenburg,  Daviess,  Ohio,  Butler, 
Edmonson,  Hancock,  C4rayson,  and  Breckinridge. 

ARTICLE    IV. 

Sj:>cckd  Judges  of  the  Court  of  Appeals. 

§  1 .  Whenever  a  majority  of  the  judges  cannot  sit  on  the 
trial  of  a  cause  or  causes  pending  in  said  court,  for  the 

Governor  to  se-  -n       i  ■        i  •         ■  ^  in 

led  special  judsc.  rcasous  prescribed  HI  the  constitution,  the  governor  shall 
select  a  judge  or  judges  from  the  members  of  the  bar,  or 
circuit  judges  of  the  state,  to  act  with  the  other  judges,  as 
the  court,  in  hearing  and  deciding  such  cause  or  causes; 
the  court  shall  appoint  a  day  for  the  trial  of  such  cause  or 
causes ;  and  the  court,  so  organized,  may  meet  and  ad- 
journ from  day  to  day,  until  it  disposes  of  its  business. 
§  2.  If  any  of  the    special  judges,   so    selected,   refuse 

Failure  to  act.  qj.  {^i\  ^q  act,  the  vacaiicy  may  be  supplied  in  like  manner. 
§  3.  When  it  becomes  necessary  to  select  judges,  as  pro- 
seiection  enter-  vidcd  in  the  preceding  sections,  the  court  shall  make 
an  entry  of  the  fact  on  its  record,  and  cause  a  copy  of  it 
to  be  delivered  to  the  governor,  who  shall,  thereupon,  se- 
lect and  commission  special  judges  for  the  occasion,  and 
cause  their  commissions  to  be  delivered  to  them;  and  the 
clerk  shall  notify  the  persons  selected  of  the  time  fixed  for 
the  trial  of  the  cause  or  causes. 

§  4.  The  parties  may  select  the  judge  or  judges  provi- 
ded for  in  the  preceding  section,  or  permit  any  one  of  the 
judges  of  the  court  of  appeals  to  make  the  selection;  and 
the  judges  so  selected  may  proceed  to  act  without  com- 
missions. 

§  5.  Eveiy  judge  of  the  court  of  appeals,  and  every  per- 

°''^*'-  son  selected  for  the  trial  of  special  causes,  before  he  enters 

jr.  &B.4:8.  on  the    discharge   of  his  duties,  must,  in  addition   to   the 


Is'ew  Con.  art.  4. 


ed  of  record. 


Parties  may  select 
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oaths  prescribed  in  the  constitution,  taice  the  following 
oath : 

I,  A  B,  do  solemnly  swear,  (or  affirm,)  that  I  will  admin- 
ister justice  without  respect  to  persons,  and  do  equal  right 
to  the  poor  and  to  the  rich ;  and  I  will  faithfully  and  im- 
partially discharge  all  the  duties  incumbent  on  me  as  a 
judge  of  the  court  of  appeals,  according  to  the  best  of  my 
ability. 

§  6.  The  commissions  of  judges,  the  selection  of  tempo- 
rary judges,  the  reason  for  such  selection,  and  the  fact  that 
the  requisite  oaths  have  been  taken,  must  be  entered  on 
the  order  book  of  the  court. 


Entries  on  order 
book. 


M.  &B.480. 


ARTICLE    V. 

Mode  and  manner  of  jiroceedlng  in  Court  of  Appeals. 

§  1.  The  writs  and  process,  and  mode  of  proceeding  in       writs,  process, 
the  court  of  appeals,  as  now  established,  shall  remain  un-    '^'^' 

11  -,  n  ^'-"^  B.479. 

til  changed  or  abolished  by  rule  or  order  of  court. 

§  2.  No    suit,   process,  matter,  or  thing  returned  to  or       no  discontinu- 
pending  in  the  court  of  appeals,  shall  be  discontinued,  al-    quorum. 
though  a  quorum  of  judges  may  fail  to  attend  at  the  com-    ^  &B.478. 
mencement,  or  on  any  other  day  of  a  term. 

§  3.  If  a  quorum  of  the  judges  do  not  attend  on  the  first  Adjournments. 
day  of  the  term,  the  court  shall  stand  adjourned  from  day 
to  day  for  ten  days,  unless  a  quorum  sooner  attend.  If,  for 
any  cause,  the  court  does  not  sit  on  any  day  of  a  term, 
the  court  shall  not  be  thereby  adjourned,  but  may  meet 
again  and  proceed  to  business  on  another  day  prior  to  the 
next  succeeding  term.  • '    -•    ■'■-■' 

§  4.  The  court  may  adjourn  from  time  to  time  to  suit  its  m-&  6.481. 
convenience,  not  beyond  the  commencement  of  the  next 
regular  term ;  and  if,  for  any  cause,  a  quorum  be  not  pres- 
ent, the  judge  or  judges  in  attendance  may  so  adjourn. 
The  period  of  such  adjournment  shall  not  be  computed 
under  the  rules  of  the  court  a  part  of  the  term. 

§  5.  All  process  issued  from  the  court  shall  bear  teste  in   Teste. 

,,  ,,    ,,  11  M.&k  481-2. 

the  name  oi  the  clerk. 

§  6.  The  decisions  of  the  court  must  be  so  written  as  to    Decisions. 
show  the  governing  principle  thereof,  except  in  cases  in- 
volving matters  of  fact  only. 

The  court  must  deliver  written  opinions  on  all  motions 

^  W  ritten  opm- 

made  in  the  court,  which  involve   any  principle  of  law  or   i^ns. 
rule  of  practice  not  previously  settled  by  the  court,  and 
reported. 
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§  7.  The  court  shall  annually  appoint  one  of  the  judgea 
Inspection  or   thereof  to  inspect  the  clerk's  oflice  of  the  court,  and  to  re- 

clerk's  office.  ,  .  n  t  •    i 

port  Its  condition  to  the  next  term  thereof ;   which  report 
M.  &  B.  478.  shall  be  placed  on  the  records  of  the  court,  and  such  action 

taken  thereon  as  may  seem  proper. 

§  8.  If  the  court  is  equally  divided  in  the  decision  of  a 
cause,  the  judgment,  decree,  or  order  of  the  inferior  court 
is  to  stand  affirmed. 

§  9.  The  court  shall  annually  hold  two  terms,  commenc- 
Two  terms  an-    ing  on  the  first  Mondays  in  June  and  December,  and  shall 

nually.  ^  °^ 

j^  j3-  sit  forty-eight  juridical  days  at  each  term,  and  longer  if  the 

A.  1847-8.  business  require  it. 


Court  divided. 
M.  <ScB.479. 


Reporter. 
W.  &B.486 


Reports,  how 
priuteJ. 
M.&B.iSe. 


Compensation. 
M.&  B.486. 


ARTICLE    Vt. 

Decisions  to  be  reported. 

§  1.  The  court  of  appeals  shall,  biennially,  appoint  a 
reporter  of  its  decisions. 

1.  The  appointment  must  be  entered  on  its  records. 

2.  The  court  shall  direct  what  decisions,  delivered  by  it, 
are  to  be  published. 

§  2.  The  reporter  shall  have  the  decisions  of  the  court 
printed  in  letters  and  on  paper  of  proper  size  and  of  supe- 
rior quality. 

§  3.  The  reporter  shall  be  allovvcd  by  the  state  after  tha 
rates  of  one  dollar  for  every  one  hundred  pages  of  the  de- 
cisions, tables,  and  indexes  so  printed  and  well  bound  in 
calf  skin,  with  good  indexes  and  marginal  notes. 

1.  The  court  must  certify  that  the  work  meets  their  ap- 
court's  certifi-    probation,  and  was  published  by  their  consent. 

2.  Upon  the  deposit  of  two  hundred  copies  of  a  volume 
Deposit  with    of  reports  SO  published  with  the  secretary  of  state,  the  sec- 
retary shall  draw  an  order  on   the   auditor   of  public  ac- 
counts for  the  price,  which  shall  authorize  the  auditor  to  is- 
sue a  u-arrant  on  the  public  treasury  for  such  price, 

ARTICLE  va. 

Circuit  Courts,  (heir  appdlatc  Jurisdiction. 

§  1.  Appeals  and  writs  of  error  lie  from  the  decisions  of 
county  courts  to  the  circuit  court  of  the  same  county,  in  all 
from countycourts  controversies  concerning  the  establishing,  alteration,  or  dis- 
continuance of  ferries,  roads,  and  passways,  and  in  all 
cases  concerning  the  probate  of  wills,  and  from  orders  con- 
cerning mills  or  water  works,  and  from  orders  refusing  or 
allowing  dams  to  be  built  across  watercourses. 


secretury. 


Appeals,  &.C.. 


M.&   B.  139,  140 
142. 
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§  2.  Appeals  lie  to  the  circuit  court  from  the  decisions  of      From  quarterly 

,  ,        „  .         .  ,.     ,  jx>    courts  auil  justi- 

the  quarterly  courts,  and  of  justices  oi  tne  peace,  and  oi  cea. 
other  tribunals  having  the  like  civil  jurisdiction  as  justices 
of  the  peace,  in  all  civil  cases  where  the  amount  in  con- 
troversy, exclusive  of  interest  and  costs,  is  sixteen  dollars 
and  upwards  ;  and  in  all  actions  of  trespass,  and  trespass 
on  the  case,  before  justices  of  the  peace,  the  party  ag- 
grieved shall  have  the  right  of  appeal  to  the  circuit  court 
of  the  county  in  which  the  case  is  tried. 

ARTICLE    YIU. 

Original  jurisdiction. 

§  1.  The  circuit  court  has  original  jurisdiction  of  all  mat-        original  juris- 
ters,  both  in  law  and  equity,   within   its   county,  of  w^hich 
jurisdiction   is   not,  by  law,  exclusively  delegated  to  some 
other  tribunal  ;   and  has   all  power  necessary  to  carry  into 
effect  the  jurisdiction  given. 

ARTICLE    IX. 

Power  of  Judges  out  of  Court. 
§  1.  Each   circuit  judge   shall  be   a  conservator  of  the       Power  or  judge 

,1  1         0.  ^1  J.    J.  out-  ol  court. 

peace  throughout  the  state. 

And  he  may  grant  writs  of  error  coram  vohis  et  nobis. 

AKTICLK    X.  '  _ 

Judicial  Districts. 

§  1.  The  state  shall  be  divided  into  twelve  circuit  court   Twelve  districts. 
judicial  districts,  as  follows  : 

First  District — Fulton,   Hickman,  McCracken,  Graves,      '         '    '^ 
Calloway,  Marshall,  Livingston,  Crittenden,  and  Ballard. 

Second.  District — Caldwell,  Trigg,  Christian,  Todd,  Hop- 
kins, Union,  and  Henderson.  i 

Third  District — Daviess,  Hancock,  Ohio,  Grayson,  Breck- 
inridge, Meade,  Hardin,  Muhlenburg,  and  Larue. 

Fourth  District — Butler,  Logan,  Simpson,  Allen,  Monroe, 
Barren,  Hart,  Edmonson,  and  Warren. 

Fifth  District — Cumberland,    Clinton,  Wayne,  Pulaski, 
Casey,  Lincoln,  Taylor,  Green,  Adair,  and  Russell. 

Sixth  District — Bullitt,  Jeflerson,  Spencer,  and  Shelby. 

Seventh  District — Nelson,  Washington,  Marion,  Mercer,  , 

Boyle,  Garrard,  and  Anderson. 

Eighth  District — Oldham ,  Henry, Trimble,  Carroll,  Owen, 
Gallatin,  Boone,  Grant,  and  Kenton. 

Ninth  District — Campbell,  Pendleton,  Mason,  Bracken, 
Nicholas,  Harrison,  Bourbon,  and  Scott. 
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Tenth  District — Bath,  Fleming,  Lewis,  Greenup,  Carter, 
Lawrence,  Montgomery,  Morgan,  and  Powell. 

Eleventh  District — Franklin,  Woodford,  Jessamine,  Fay- 
ette, Madison,  Estill,  and  Clarke. 

Twelfth  District — Rockcastle,  Knox,  Harlan,  Laurel, 
Whitley,  Clay,  Perry,  Owsley,  Letcher,  Breathitt,  Floyd, 
Pike,  and  Johnson. 


Time  of  hoUlin 
court. 


ARTICLE    XI. 

Place  and  time  of  holding  Cirniit  Cov.rts. 

§  1.  A  circuit  court  shall  be  holden  at  the  court  houpe  in 
each  of  the  counties  in  the  state.  It  shall  be  a  court  of 
record.  The  terms  shall  be  holden  at  the  times  required 
by  law. 

§  2.  When  the  business  of  the  court  may  require  it,  the 
Terms  may  be  iudgc,  bv  ordcr  of  the  court,  shall  extend  the  term  of  such 
court,  when  it  can  be  done  without  interlermg  with  any 
other  term  of  the  court  in  his  district. 

§3.  The  circuit  courts  for  the  several  counties,  in  each 

A.  1S50-1,  and    clrcuit  coiu't  iudicial  district  in  this  commonwealth,  shall 
1851-2.  ^  ^        '  . 

commence  in  the   counties  at  the  times  hereinafter  speci- 

lied,  and   be  held   the   number  of  juridical  days  allotted 

to  each  term,  if  the  business  of  said  court  shall  require  it, 

viz : 


First  district. 


Hickman. 


Ballard. 


WCrackeii. 


Marshall. 


Calloway. 


FIE.ST    DISTRICT. 

In  the  county  of  Fulton,  on  the  tirst  Mondays  in  March 
and  September,  and  continue,  each,  twelve  juridical  days. 

In  the  county  of  Hickman,  on  the  third  Mondays  in 
March  and  September,  and  continue,  each,  t^veh  e  juridi- 
cal days. 

In  the  county  of  Ballard,  on  the  first  Mondays  in  April 
and  October,  and  continue,  each,  twehc  juridical  days. 

In  the  county  of  McCracken,  on  tlie  third  Mondays  in 
April  and  October,  and  continue,  each,  twelve  juridical 
days.  There  shall,  also,  be  held  a  term  for  the  trial  of 
chancery  and  criminal  causes,  in  McCracken,  commenc- 
ing the  tirst  Monday  in  July,  and  continuing  six  juridical 
days. 

In  the  county  of  Mar.diall,  on  the  first  Mondays  in  May 
and  November,  and  continue,  each,  six  juridical  days. 

In  the  county  of  Calloway,  on  the  second  ^londays  in 
May  and  November,  and  continue,  each,  twelve  juridical 
days. 
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In  the  county  of  Graves,  on  the  fourth  Mondays  in  May    Graves. 
and  November,  and  continue,  each,  twelve  juridical  days. 

In  the  county  of  Livingston,  on  the  second  Mondays  in  Livingston. 
June  and  December,  and  continue,  each,  twelve  juridical 
days.  There  shall,  also,  be  held  a  term  for  the  trial  of 
chancery  and  criminal  causes,  in  Livingston,  commencing 
the  fourth  Monday  in  July,  and  continuing  six  juridical 
days. 

In.  the  county  of  Crittenden,   on   the  fourth   Monday  in    critter.den. 
June   and  on   the  iirst  Monday  in  January,  and  continue, 
each,  twelve  juridical  days. 


SECOND    DISTRICT. 


Second  district. 


In  the  county  of  Trigg,  on  the  last  Mondays  in   Febru-    Trigg. 
aiy  and  August,  and  continue,  each,  twelve  juridical  days. 

In  the  county   of  Caldwell,   on  the   second  Monday  in    caidweii. 
March,  and  continue   eighteen  juridical  days,  and  on  the 
second  Monday  in  September,  and  continue  twelve  juridi-  *' 

cal  days.     There   shall,  also,  be  held  a  chancery  term,  in 
Caldwell,  commencing  the   second  Monday  in  July,   and  .,^. 

continuing  two  weeks. 

In  the  county  of  Christian,  on  the  first  JMonday  in  April    christian 
and  the  last  Monday  in  September,   and  continue,   each, 
eighteen  juridical    days.     There    shall,    also,   be    held   a 
chancery  term,  in  Christian,  commencing  the  first  Monday 
in  August,  and  continuing  two  weeks. 

In  the  county  of  Union,  on  the  fourth  Monday  in  April    Union,  i 
and  the   third    Monday  in   October,  and   continue,   each, 
twelve  juridical  days — unless  there  are   five  Monda,ys  in 
said  months,  and  then  eighteen  juridical  days  each. 

In  the   county   of  Hopkins,  on   the   second  Monday  in    Hopkins. 
May  and  the  first  Monday  in   November,  and  continue, 
each,  twelve  juridical   days.     There   shall,  also,  be  held  a 
chancery  term,  in  Hopkins,  commencing  the  first  Monday 
in  July,  and  continuing  six  juridical  daj^s. 

In  the  county  of  Henderson,  on  the   fourth  Monday  in    Henderson. 
May  and  the  third  Monday  in  November,   and   continue, 
each,  twelve  juridical  days. 

In  the  county  of  Todd,  on  the  second  Monday  in  June    Todd. 
and  the  first  Monday  in   December,   and   continue,   each, 
twelve  juridical  days. 

THIRD    DISTRICT.  Third  distiict 

In  the  county  of  Daviess,  on  the  first  Mondays  in  March    Daviess, 
and  September,  and  continue,  each,  twelve  juridical  days. 
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Hancock. 


Breclsinriilge. 


Meade. 


Hardin. 


Larue. 


Gravsoii. 


llu'nlenburg. 


There  shall,  also,  be  held  a  term  for  the  trial  of  chancery 
andcriniinal  enures,  in  Da\iess,  commencing  on  the  ]M'on- 
day  succeeding  tlie  fourth  Monda}'  in  May,  and  continue 
twelve  juridical  days. 

in  the  county  of  Hancock,  on  the  last  Monday?  in  Au- 
gust and  February,  and  continue,  each,  six  juridical  days. 

In  the  county  of  Breckinridge,  on  the  fourth  Mondays 
in  March  and  September,  and  continue,  each,  six  juridical 
days. 

In  the  county  of  Meade,  on  the  first  Mondays  in  April 
and  October,  and  continue,  each,  twelve  juridical  days. 

In  the  county  of  Hardin,  on  the  third  Mondays  in  April 
and  October,  and  continue,  each,  twelve  juridical  days. 
There  shall,  also,  be  held  a  term  for  the  trial  of  chancery 
and  criminal  caaises  only,  in  Hardin,  commencing  the  sec- 
ond ivlonday  in  July,  and  continuing  twelve  juridical  days. 

In  the  county  of  Larue,  on  the  first  ?vIondnys  in  May 
and  A'ovember,  and  continue,  each,  six  juridical  days. 

In  the  county  of  Grayson,  on  the  second  Mondays  in 
JMay  a.nd  November,  and  continue,  each,  six  juridical 
days. 

In  the  county  of  Ohio,  on  the  thiixl  Mondays  in  May 
and  November,  and  continue,  each,  six  juridical  days. 

In  the  county  of  Muhlenburg,  on  the  third  iMondays  in 
March  and  September,  and  continue,  each,  six  juridical 
days. 


Fjurtli  district. 


Logan. 


Slmpscr. 


Allen. 


FOURTH    DISTRICT. 

In  the  county  of  Logan,  on  the  first  Monday  in  March 
and  second  Monday  in  August,  and  continue,  ea.cli,  twelve 
juridical  days.  There  shall,  also,  be  held  a  term  for  the 
trial  of  chancery  and  criminal  causes,  in  Logan,  com- 
mencing the  second  ^Monday  in  July,  and  continuing  two 
weeks. 

In  the  county  of  Simpson,  on  the  third  Monday  in  March 
and  fourth  Monday  in  August,  and  continue,  each,  twelve 
juridical  days. 

In  the  county  of  Allen,  on  the  first  Monday  in  April  and 
second  Monday  in  September,  and  continue,  each,  twelve 
juridical  days. 

In  the  county  of  Monroe,  on  the  third  Monday  in  April 
and  fourth  Monday  in  September,  and  continue,  each,  six 
juridical  days.  There  shall,  also,  be  held  a  term  for  the 
trial  of  chancery  and  criminal   causes,  in   Monroe,  com- 
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mencing  the  fourth  Monday  in  July,  and  continuing  kix  ju- 
ridical days. 

In  the  county  of  Barren,  on  the  fourth  Monday  in  April  Barren, 
and  first  Monday  in  October,  and  continue,  each,  eighteen 
juridical  days.  There  shall,  also,  be  held  a  term  for  the 
trial  of  chancery  and  criminal  causes,  in  Barren,  com- 
mencing the  second  Monday  in  January,  and  continuing 
two  weeks. 

In  the    county  of  Edmonson,    on  the  third    Monday  in    Eamonson. 
May  and  fourth  Monday  in  October,  and  continue,  each, 
six  juridical  days. 

In  the   county  of  Butler,  on  the  fourth  JMonday  in  May    Butier. 
and  first  Monday  in  November,  and  continue,  each,  six  ju- 
ridical days. 

In  the  county  of  Hart,  on  the  first  Monday  in  June  and    Hart. 
second  Monday  in  November,  and  continue,  each,  twelve 
juridical  days.  '.  j 

In  the    county  of  Warren,  on  the   fourth   Mondays  in    Warren. 
June  and  November,  and  continue,  each,  eighteen  jmidi-  .:  :-. 

cal  days. 

FIFTH    DISTRICT.  Fifth  district. 

In  the  county  of  Green,  on  the  second  Mondays  in  Feb-    Green. 
ruary  and  August,   and   continue,  each,   twelve  juridical 
days.     There    shall,  also,  be  held  a  term  for  the  trial  of 
chancery  and  criminal  causes  only,  in  Green,  commencing 
the  second  Monday  in  June,  and  continuing  six  juridical  i    a 

days. 

in  the  county  of  Taylor,  on  the  fourth  Mondays  in  Feb-    xayior. 
ruary   and  Augu.-it,  and   continue,   each,  twelve  juridical 
days. 

In  the    county  of   Casey,  on  the  second    Mondays  in    Casey. 
March  and    September,  and  continue,   each,  six  juridical 
days. 

In   the   county   of  Lincoln,    on  the    tliird    Mondays    in    Lincoln. 
JMarch  and  September,  and  continue,  each,  twelve  juridical 
days. 

In  the  county  of  Pulaski,  on  the  first  Mondays  in  April 

1  •  Pulaski. 

and  October,  and  continue,  each,  twelve  juridical  days. 
There  shall,  also,  be  held  a  term  for  the  trial  of  chancery 
and  criminal  causes  onl3%  in  Pulaski,  commencing  the 
second  Monday  in  July,  and  continuing  six  juridical  days. 

in  the  county  of  Wayne,  on  the  third  Mondays  in  April    wayne. 
and  October,  and  continue,  each,  six  juridical  days.    There 
shall,   also,  be  held   a  term  for  the   trial   of  chancery  and 
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criminal  causes  only,  in  ^Vayne,  commencing  the  first 
Monday  in  July,  and  continuing  six  juridical  days. 

In   the   county  of  Russell,   on   the    fourth  Mondays   in 

Rus.-  11.  April  and  October,  and  continue,  each,  six  juridical  dajs. 

In  the  county  of  Adair,  on  the  first  Mondays  in  May  and 

AcUir.  Novemher,    and    continue,    each,    twelve  juridical    days. 

There  shall,  also,  be  held  a  term  for  the  trial  of  chancery 

and  criminal  causes  only,  in  Adair,  commencing-  the  third 

Monday  in  Jane,  and  continuing  six  juridical  days. 

In  the  county  of  Cumberland,  on  the  third  Mondays  in 
Cjmbe.i;iiJ.  vtlay  and  November,  and  continue,  each,  twelve  juridical 

days.  There  shall,  also,  be  held  a  term  for  the  trial  of 
chancery  and  criminal  causes  only,  in  Cumberland,  com- 
mencing the  fourth  Monday  in  June,  and  continuing  six 
juridical  days. 

In  the  county  of  Clinton,   on  the  first  Mondays   in  June 
Clinton.  and  December,  and  continue,  each,  six  juridical  days. 

Sixth  c-istrict.  ^IXTH    DISTRICT. 

In  the   county  of  Jellerson,    on    the   second  Monday  in 
jeffersou.  January,  and  continue   forty-eight  juridical  days;  on  the 

fourth  Monday  in  Ma}*,  and  continue  forty-two  juridical 
days ;  on  the  third  Monday  in  July  and  continue  twelve 
juridical  days;  on  the  first  Monday  in  November,  and 
continue  forty-two  juridical  days. 

In   the    county    of   Shelby,    on    the    third  Mondays    in 
s.i.iiy.  March  and  September,  and  continue,  each,  twelve  juridi- 

cal days. 

In    the  county  of  Bullitt,    on    the   second  Mondays    in 
BLiiitt.  April  and   October,  and  continue,  each,  twelve  juridical 

days. 

In  the  count}^  of  Spencer,  on  the  third  Monday  in   May 
Spencer.  ^^^  fourth  Monday  in  October,  and  continue,  each,  six  ju- 

ridical days. 

seventh  district.  SEVENTH    DISTRICT. 

In  the  county  of  Boyle,  on  the  second  Mondays  in  Feb- 

B^jie.  ruary  and  xYugust,    and  continue,  each,   twelve  juridical 

days.     There   shall,  also,  be  held  a  term   for  the   trial  of 

chancery  and  criminal  causes,  in  Boyle,  commencing  the 

fourth  Monday  in  November,  and  continuing  one  week. 

In  the  county  of  Nelson,  on  the  last  ^londays  in  Febru- 

Keisor.  ^^'Y   ^^^^    August,    and    continue,    each,    twelve  juridical 

days.     There   shall,  also,  be  held  a  term  for  the  trial  of 
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chancery  and  criminal  causes,  in  Nelson,  commencing  the 
second  Monday  in  June,  and  continuin;^:  two  weeks. 

In  the  county  of  Washington,  on  the  second  Mondays  Wa»hington. 
in  March  and  September,  and  continue,  each,  twelve  ju- 
ridical days.  There  shall,  also,  be  held  a  term  for  the  trial 
of  chancery  and  criminal  causes,  in  Washington,  com- 
mencing the  fourth  Monday  in  June,  and  continuing  two 
weeks. 

In  the   county  of  Marion,  on    the    fourth  Mondays  in    Marion. 
March  and  September,  and  continue,  each,  twelve  juridi- 
cal days.     There  shall,  also,  be  held  a  term  for  the  trial 
of  chancery  and  criminal  causes,  in  Marion,  commencing 
the  first  Monday  in  June,  and  continuing  one  week. 

In  the    county  of  Mercer,    on    the  second  Mondays  in    Mercer.    . 
April   and   October,  and  continue,   each,  twelve  juridical 
days.     There    shall,   also,  be   held  a  term  for  the  trial  of 
chancery  and  criminal  causes,  in  Mercer,  commencing  the  .^^  ■  t 

third  Monday  in  July,  and  continuing  one  week. 

In  the  county  of  Anderson,   on  the   fourth  Mondays  in    Anderson. 
April  and  October,  and  continue,  each,  twelve  juridical 
days.     There  shall,  also,   be  held  a  term   for  the  trial  of 
chancery  and  criminal  causes,  in  Anderson,  commencing  '     •    ■''■ 

the  second  Monday  in  July,  and  continuing  one  week. 

In  the   county  of  Garrard,    on  the    second  Mondays  in    Garrard. 
May  and  November,  and  continue,  each,  twelve  juridical  ,s>.>^  «vg 

days.  There  shall,  also,  be  held  a  term  for  the  trial  of 
chancery  and  criminal  causes,  in  Garrard,  commencing 
the  fourth  Monday  in  July,  and  continuing  one  week. 


ErGIITH    DISTRICT. 


Eishth  district; 


Kenton. 


In  the  county  of  Kenton,  at  Covington,  on  the  first  Mon 
days  in  March  and  October,  and  continue,  each,  eighteen 
juridical  days;  and  at  Independence,  on  the  second  Mon- 
day in  June  and  the  first  Monday  in  December,  and  con- 
tinue, each,  six  juridical  days.  There  shall,  also,  be  held 
a  term  for  the  trial  of  chancery  and  criminal  causes,  at 
Covington,  in  Kenton  county,  commencing  the  first  Mon- 
day in  July,  and  continuing  twelve  juridical  days. 

In   the   county  of  Carroll,   on  the  fourth   Mondays    in    can-ou. 
March  and  August,  and  continue,  each,  six  juridical  days. 

In  the  county  of  Henry,  on  the  first  Monday  in   April,    Heury. 
and  continue  twelve  juridical  days;  and  on  the  first  Mon- 
day in  September,  and  continue  six  juridical  days. 
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Grant. 


Owen. 


Gallatin. 


Boone; 


OlUhain. 


Trimble. 


In  the  county  of  Grant,  on  the  third  Monday  in  April, 
and  continue  six  juridical  days;  and  on  the  second  Mon- 
day in  September,  and  continue  twelve  juridical  days. 

In  the  county  of  Owen,  on  the  first  Monday  in  May,  and 
continue  twelve  juridical  days ;  and  on  the  second  Mon- 
day in  November,  a,nd  continue  six  juridical  da,}?. 

In  the  county  of  Gallatin,  on  the  fourth  IMondays  in 
April  and  September,  and  continue,  each,  six  juridical 
days. 

In  the  county  of  Boone,  on  the  third  Monday  in  May 
and  fourth  Monday  in  October,  and  continue,  each,  twelve 
juridical  days. 

In  the  county  of  Oldham,  on  the  first  Monday  in  June 
and  third  Monday  in  November,  and  continue,  each,  six 
juridical  days. 

In  the  county  of  Trimble,  on  the  third  Monday  in  June 
and  fourth  Monday  in  November,  and  continue,  each,  six 
juridical  days.  -  - 


Ninth  district. 


Scott. 


Bourbon. 


Nichobs. 


Mason. 


Bracken. 


Hariison. 


XINTll    DISTRICT. 

In  the  county  of  Scott,  on  the  fourth  Mondays  in  Febru- 
arj  and  August,  and  continue,  each,  twelve  juridical 
days. 

In  the  county  of  Bourbon,  on  the  second  Mondays  in 
March  and  September,  and  continue,  each,  twelve  juridi- 
cal days.  There  shall,  also,  be  held  a  term  for  the  trial  of 
chancery  and  criminal  causes,  in  Bourbon,  conmiencing 
the  second  ^Monday  in  July,  and  continuing  one  week. 

In  the  county  of  Nicholas,  on  the  fourth  IMondays  in 
March  and  September,  and  continue,  each,  twelve  juridical 
days. 

In  the  county  of  Mason,  on  the  second  Monday's  in 
April  and  October,  and  continue,  each,  eighteen  juridical 
days. 

In  the  county  of  Bracken,  on  the  first  Mondays  in  jMay 
and  November,  and  continue,  each,  tweh  e  juridical  days. 

In  the  county  of  Harrison,  on  the  third  Mondays  in  May 
and  Noveml)er,  and  conthiuc,  each,  twelve  juridical  days. 
There  shall,  also,  be  hold  terms  for  the  trial  of  chancery 
and  criminal  causes,  in  Harrison,  commencing  the  third 
Monday  in  July,  and  continue  one  week  ;  and  the  second 
Monda}"  in  February,  and  may  continue  twelve  juridical 
days. 

In  the  countyof  Pendleton,  on  the  first  Monday  in  June, 
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and  continue  twelve  juridical  days;  and  on  the  first  Mon-    Pendieton. 
day  in  December,  and  continue  six  juridical  days. 

In  the  county  of  Campbell,  on  the  third  Monday  in  June    campbeii. 
and   second  Monday  in   December,   and   continue,  each, 
twelve  juridical  days. 

TENTH    DISTRICT.  Tenth  district. 

In  the  county  of  Montgomery,   on   the  first  Mondays  in    Montgomery. 
March   and  September,  and  continue,  each,  twelve  juridi- 
cal days. 

In  the  county  of  Bath,  on  the  third  Mondays  in  March    Ba'h. 
and  September,  and  continue,  each,  twelve  juridical  days. 

In  the  county  of  Fleming,  on  the  first  Mondays  in  April    Fleming. 
and   October,  and   continue,  each,  twelve  juridical  days. 
There  shall,  also,  be  held   a  term  for  the  trial  of  chancery 
and  criminal  causes,  in  Fleming,  commencing  the  second 
Monday  in  August,  and  continue  one  week. 

In  the  county  of  Morgan,  on  the  third  Mondays  in  April    Morgan.         ^g 
and  October,  and  continue,  each,  twelve  juridical  days. 

In  the  county  of  Carter,   on  the  first  Mondays  in   May    Carter. 
and  November,  and  continue,  each,  six  juridical  days. 

In    the   county   of  Lawrence,   on  the   second  Mondays    Ltvrrenc*. 
in  May  and  November,   and  continue,  each,  six  juridical  ^ 

days. 

In  the  county  of  Greenup,  on  the  third  Mondays  in  May    Greenup, 
and   November,   and    continue,    each,  six  juridical  days. 
There  shall,  also,  be  held  a  term  for  the  trial  of  chancery 
and  criminal  causes,  in  Greenup,  commencing  the  third 
Monday  in  July,  and  continuing  one  week. 

In  the  count}"  of  Lewis,  on  the  fourth  Mondays  in  May    i-ewis. 
and  November,  and  continue,  each,  six  juridical  days.  '* 

In  the  county  of  Powell,  on  the  fourth  Mondays  in  Feb-    Poweii. 
ruary  and  August.     The   length  of  time  to  continue,  left 
discretionary  with  judge. 

ELEVENTH    DISTRICT.  Eleventh  district. 

In  the  county  of  Payette,  on  the  first  Mondays  in  Feb-  Fayette. 
ruary  and  August,  and  continue,  each,  twenty-four  juridi- 
cal days.  Tliere  shall,  also,  be  held  a  term  for  the  trial  of 
chancery  and  criminal  causes,  in  Fayette,  commencing 
the  second  Monday  in  Jnne,  and  continuing  twelve  juridi- 
cal days. 

In  the   county  of  Woodford,  on  the  first  Mondays  in    Woodford. 
March  and  September,  and   continue,  each,  twelve  juridi- 
cal days. 
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Madison. 


Franklin. 


Clarlie. 


Eatlll. 


Jessamine. 


In  the  county  of  Madison,  on  the  third  Mondays  in 
March  and  September,  and  continue,  each,  twelve  juridical 
days.  Tliere  shall,  also,  be  held  a  term  for  the  trial  of 
chancery  and  criminal  causes,  in  Madison,  commencing 
the  third  Monday  in  July,  and  continuing  six  juridical 
days. 

In  the  county  of  Franklin,  on  the  second  Monday  in 
April,  and  continue  twelve  juridical  days  ;  on  the  fourth 
jMonday  in  July,  and  continue  twelve  juridical  days  ;  and 
on  the  first  Monday  in  October,  and  continue  eighteen  ju- 
ridical days. 

In  the  county  of  Clarke,  on  the  fourth  Mondays  in  iVpril 
and  October,  and  continue,  each,  twelve  juridical  days. 
There  shall,  also,  be  held  a  term  for  the  trial  of  chancery 
and  criminal  causes,  in  ('larke,  commencing  the  second 
Monday  in  July,  and  continuing  six  juridical  days. 

In  the  county  of  Estill,  on  the  lirst  Mondays  in  April 
and  December,  and  continue,  each,  six  juridical  days. 

In  the  county  of  Jessamine,  on  the  third  Mondays  in 
May  and  November,  and  continue,  each,  twelve  juridical 
days. 


TwsUth  distiict. 


Rockcastle. 


L&ureL. 


■Whitley. 


Knox. 


Clay. 


HarlaB. 


Perry. 


Letcher. 


TWEl.FTII    DISTRICT. 

In  the  county  of  Rockcastle,  on  the  first  Monday  in 
March  and  second  Monday  in  August,  and  continue,  each, 
six  juridical  days. 

In  the  county  of  Laui*el,  on  the  second  Monday  in 
March  and  third  Monday  in  August,  and  continue,  each, 
six  juridical  days. 

In  the  county  of  Whitley,  on  the  third  Monday  in  March 
and  fourth  ]Monday  in  August,  and  continue,  each,  six  ju- 
ridical days. 

In  the  county  of  Knox,  on  the  fourth  jMonday  in  March, 
and  contiiuie  twelve  juridical  days  ;  and  on  the  first  iMon- 
day  in  September,  and  continue  six  juridical  days. 

In  the  coiuity  of  Clay,  on  the  second  Mondays  in  April 
and  September,  and  continue,  each,  six  juridical  days. 

In  the  county  of  Harlan,  on  the  third  Mondays  in  April 
and  September,  and  continue,  each,  six  juridical  days. 

In  the  county  of  Perry,  on  the  fourth  Mondays  in  April 
and  September,  and  continue,  each,  six  juridical  days. 

In  the  county  of  Letcher,  on  the  Mondays  succeeding 
the  Perry  circuit  courts,  in  each  year,  and  continue  six  ju- 
ridical days. 
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In  the  county  of  Pike,  on  the  Monday.?   succeeding  the    Pike. 
Letcher  circuit  courts,  in  each  year,  and  continue  six  ju- 
ridical days. 

In  the  county  of  Floyd,  on  the  Mondays  succeedin,^  the    Floyd, 
Pike  circuit  courts,  in  each  year,  and  continue  six  juridical 
days. 

In  the   county  of  Johnson,  on  the  JMondays  succeeding    Johnson. 
the  Floyd  circuit  courts,  in  each  year,  and  continue  six  ju- 
ridical days. 

In  the  county   of  Breathitt,  on  the  Mondays  succeeding    Breathitt. 
the  Johnson  circuit  courts,  in  each  year,  and  continue  six 
juridical  days. 

In  the  county  of  Owsley,   on  the   Mondays   succeeding    owsiey 
the  Breathitt  circuit  courts,  in  each  year,  and  continue  six 
jui'idical  days. 

ARTICLE  XII.  '  , .  ^  .  , ,  ,. 

Special  Terms.  .■_  '  \    ' 

§  1.  When  the  business  requires  it,  a  circuit  judge  may      special  chsnce- 

1      ,  ,  .     ,  .  .,.,..,,  .  *,     ry    and    criminal 

hold  a  special  term  m  any  county  m  his  district  tor  the  trial    terms. 
of  chancerv.  penal,  or  criminal  causes,  or  either.     Prepara- 

"      ^  ^  A.  1850-1,  iCO. 

tory  steps  and  interlocutory  orders  may  be  taken  in  any 
civil  cause,  at  any  stated  or  special  term  for  the  trial  of 
chancery,  criminal,  or  penal  causes. 

1.  The  judges  may,  in  term   time,  or  in  vacation,  order    •'"■'y- 
a  grand   and  petit  jury   to   be  impanneled  at  an}^  special 
term. 

2.  If  the   order  be  made  in  vacation  for  a  special  term.    Notice. 
notice  thereof  shall  be  posted  up  at  the  court  house  door 

ten  days  before  its  commencement,  and  parties  to  a  suit 
may  agree  that  the  court  may  hold  a  special  term  for  the 
trial  of  such  suit  without  notice. 

3.  All  orders  for   or  concerning  a  special  term  must  be    orders. 
entered  on  the  records  of  the  court. 

ARTICLE    Xni. 

Election  of  Special  Judges. 

§  1 .  When,  from  any  cause,  the  judge  of  the  circuit  court      Election  of  spe- 
fails  to  attend,  or  if  in  attendance,  cannot  properly  preside    "*'  ^'"^^' 
in  a  cause  or  causes  pending  in  such  court,  the  attorneys    ^e^vCon.art.  4. 
of  the  court  who  are  present,  shall  elect  one  of  its  mem- 
bers then  in  attendance,  to  hold  the  court  for  the  occasion, 
who  shall  accordingly  preside  and  adjudicate. 

1.  The  election  shall  be  held  by  the  clerk,  and  in  case  of  Heuibycierk. 
a  tie,  he  shall  give  the  casting;  vote. 
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2.  The  person   elected  shall,   during  the  period  that  he 
Powers,  d-G.          acts,  have  all  the  powers  and  be  liable  to  all  the  responsi- 
bilities of  a  circuit  judge. 

3.  He  shall  be  paid  for  his  services  a  sum  bearing  the 
same  proportion  to  the  salary  of  the  circuit  iudge  as  the 

Compensation.  /        ^  i      ,,  i  i  ^        » 

time  he  may  serve  shall  bear  to  the  whole  number  of  ju- 
ridical days  in  said  circuit. 

4.  The  period  of  service  must  be  ccrtilied  by  the  clerk  to 
Certificate  of   the   audltor  of  public   accounts,   who  shall  ascertain  the 

service.  i      i  i  •  i 

amount  and  draw  his  warrant  on  the  treasury  therefor; 
and  the  same  shall  be  deducted  from  the  judge's  salary. 

5.  If  the  person  hrst  elected  to  act  as  judge  ^yo  tempore 
Failure  to  act.         fails  or  rcfuscs  to  act,  or  cannot  properly  preside,  another 

election   shall   bo  held,  in  like  manner,  from  time  to  time, 
until  a  suitable  person  is  chosen  who  can  and  will  preside. 
t>.  Or  the  parties  may  agree  upon  an  individual  to  pre- 
selection by  the    side,  and  the  person  agreed  on  shall  ha,ve  the  same  power 

Piirties.  .  ,  .         ,  •  /■      1  Till 

and  be  paid  in  the  same  manner  as  it  elected  by  the  bar. 

§  2.  Every  judge  of  the  circuit  court,  and  every  special 
Oath.  judge,  before  entering  on  the  discharge  of  his  duties,  must, 

in  addition  to  the  oaths  prescribed  by  the  constitution,  take 
an  oath  as  follows  : 

I,  A.  B.,  do  solemnly  swear,  (or  affirm.)  that  I  will  ad- 
minister justice,  vcithout  respect  to  persons,  and  do  equal 
right  to  the  poor  and  to  the  rich,  and  that  I  will  faithfully 
and  impartially  discharge  all  the  duties  incumbent  upon 
me  as  a  judge,  according  to  the  best  of  my  abilities. 

§  3.  Tlie  commissions  of  judges,  the  selection  of  tempo- 
rary judges,  the  reason  of  such  selection,  and  the  fact  that 

Entries  on  order       ,  ■    ■  i       i  i  i  i 

took.  the  requisite  oaths  have  been  taken,  must  be  entered  on  the 

order  book  of  the  court. 

ARTICLE    XIV. 

Duties  of  Court  iii.^riLeral  continuances  of  cases  not  tried. 

§  1.  If  a  court  does  not  sit  at  any  term,  or  does  not  con- 
Continuancesof   tluuc  to  slt  the  vvliole  term,  or  shall  not,  ))efore  the  end  of 
the  term,  have  lieard  and  determined  all  the  causes  pend- 
M.  &  B.491.  ing  in  court,  the  causes  on  the  docket,  or  such  of  them  as 

are  not  disposed  of,  shall  stand  continued  until  the  succeed- 
ing term,  without  any  special  order  or  fee  to  the  clerk  for 
such  continuance. 

§  2.  If,  after  a  court  has   been   opened   at   any  term,  it 
„    ,.      ^.       does  not,  from  any  cause,  sit  on  any  da}'  of  the  term,  there 

^o  discontmu-  i  j  ^  j  j  : 

ance  irom  f.uiure    shall   be  iio   discontinuance  of  the   court,  or  of  the  suits 

of  court  to  sil. 

u.<k  B.491.  pending  in  the  court ;  but  so  soon  as  the  cause  is  removed 
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the  court  may  proceed  to  business  until  the  end  of  the 
term,  if  the  business  require  it. 

ARTICLE    XV. 

The   FrankUn    Circuit    Court  made  the  Fiscal   Court  of  the 
Commomvealth . 

§  1.  The  Franklin  circuit  court  shall  have  jurisdiction,  in  Franijiin  cir. 

Clilt   COUi  I,  Special 

behalf  of  the  commonwealth,  of  all  causes,  suits,  and  mo-    jumJicUon. 
tions  against  clerks  of  courts,  collectors  of  public  money,        ^u  -  - 
and  all  public  debtors  or  defaulters  of  any  denomination, 
and  others  claiming  under  them  ;   and  for  this  purpose  its 
jurisdiction  shall  be  co-extensive  with  the  state. 

6  2.  The  iudge  of  the  Franklin  circuit  court  shall  hold  a      special  term  for 

i  JO  suns  in    beliiiif  of 

term  on  the   last  Monday  in  January  in  each  year  for  the    commuinvei-iiii. 
trial  of  suits  a,nd  motions  in  behalf  of  the  commonwealth, 

A.  lfcoO-1,  3tO. 

and  continue  in  session  for  six  days  or  longer,  if  the  busi- 
ness require  it. 

§  3.  The  court  may  try  such  causes  at  its  regular  terms;    reguur\^er!n's!'^  """^ 
motions  may  be  set  for  trial  on  any  day  of  the  special  or 
other  terms. 

ARTfCLE    XVI. 

Quarterly  Courts,  original  jurisdiction  of. 

§  1.  The  quarterly  court  of  the  presiding  judge  of  each    jurisdiaion. 
county  shall  have  concurrent  original  jurisdiction,  both  in 
law  and  equity,  Vvdth  justices   of  the   peace,  in   all  civil 
cases. 

But  this  section  shall  not  authorize  the  trial  of  a  cause  xriai  in  ciefrnd- 
of  which  a  justice  has  jurisdiction,  out  of  the  justice's  dis- 
trict in  which  all  the  defendants  reside,  if  any  of  the  de- 
fendants reside  in  the  county,  vvithoutthe  consent,  in  wri- 
ting, of  the  defendant  or  defendants ;  and  unless  such  con- 
sent be  given,  the  ofhcer  executing  the  warrant  shall  return 
the  same  for  trial  before  a  justice  of  the  peace  in  the  dis- 
trict of  the  defendant's  residence. 

§  2.  It  shall  have  iurisdiction  throughout  the  countv  in       Proceedings  a- 

■^  .  -  gsinst  constables. 

proceedings  against  constables  for  defalcation  in  otHce. 

§  3.  It  shall  have  concurrent  jurisdiction  with  the  circuit     cases  not  exceed- 
court  in   ali  civil  cases  where  the  amount  m  controversy 
does  not  exceed  one  hundred  dollars,  exclusive  of  interest 
and  costs,  and  where  the  right  to  or  boundary  of  real  es- 
tate is  not  drawn  in  question. 

§  4.  It  has  power  to  impannel  a  jury.  Jury. 
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A.  ihJU-1. 


Penal  and  crini 
i  nal  cases. 


A.  18jO-1. 


ARTICLE    X'A'H. 

Poiccrs  of  Presiding  Judge  of  County  Court. 

§  1 .  The  presiding  judge  of  the  county  court  shall  be 
toroi'pt.^c'e"'^'^^"    a  conservator  of  the  peace  within  his  county. 

He  shal],  also,  have  all  the  pouers  of  a  justice  in  penal 
and  criminal  proceedings,  and  in  a  court  of  inquiry  in  such 
proceedings. 

§  2.  The  presiding  judge  of  the  county  court  is  author- 
irijunctioiis,  &c.      ized  to  grant  injunctions,  and  attachments  at  common  law 
or  in  chancery,  from  his  own  coiul  or  the  circuit  court  of 
his  county. 

1 .  He  shall  have  jurisdiction  to  hold  inquests  upon  idiots 
i.uas  and  luuc-,.    ai;^}  lunatics. 

tics. 

2.  He  shall  keep   a  record  of  all  his  official  acts  out  of 

To  keep  record,    court,  and  in  or  out  of  court  he  shall  have  powxrto  admin- 
&c.  .  ,  ^ 

ister  oaths. 

ARTICLE    XYIU. 

When  and  where  Queirterly  Courts  to  be  held,  and  their  eluties. 

§  1.  The  presiding  judge  of  the  county,  in  each  county, 
QuMteriytenns.  shall  hold  a  quarterly  term  at  the  court  house  thereof,  at 
A.  1850-1.  the  times  prescribed  by  law. 

§  2.  The  court  shall  remain  in  session  at  each  term  until 
How  long.  -^  disposes  of  all  the  business  on  docket. 

§  3.  Process  returnable  to  the  quarterly  court  may,  at  the 
Process,  to    discretion  of  the  plaintiif,  be  directed  to  the  sheriff  or  cor- 

Trhom  tlirecleil.  ,  , 

A.  is-50-1, -jr.e.         oner,  or  to  a  constable. 

§  4.  The  presiding  judge  of  the  quarterly  court  shall  act 

Judge  to  act  as    as  clcrk  of  liis  owii  coui't,  and  Issuc  all  process  returnable 

thereto.     He  shall  keep  a  docket,  order  book,  and  execu- 

A.  1850-1,40.  •  1         , 

tion  book. 

1 .  In  making  out  his  docket,  and  drawing  up  the  pro- 
Pg(.^p^                 ceedings  of  the  court,  in  keeping   an  execution  book,  and 

in  every  other  ministerial  act  done  by  him,  he  shall  be 
governed  by  the  laws  prescribing  the  duties  of  clerks. 

2.  The  court  must,  by  rule,  fix  a  monthly  return  day  of 
Return  of  e.\e-    executioiis,  and  other  rules  to  govern  its  proceedings. 

CUtlollS.  o  ^  1  o 

3.  When  the  sum  in  controversy  is  over  fifty  dollars, 
Tax.                    a  tax  of  fifty  cents   shall   be  paid  to  the  presiding  judge, 

by  the  plaintifi'  in  each  cause,  before  suing  out  the  origi- 
nal process  therein,  which  shall  be  annually  accounted  for 
and  paid  into  the  treasury  in  the  same  manner  that  clerks 
of  circuit  courts  are  required  to  account  for  and  pay  over 
similar  taxes. 
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4.  Copies  of  records  in  the  quarterly  county  court,  cer-    Copies  of  records, 
titled  by  the  judge,  shall  be  evidence. 

6  5.  In   controversies  over  fifty  dollars,  the  fees  of  the      Fees,  cases  over 

550. 

presiding  judge  and  officer  executing  the  process  shall  be 
the  same  that  the  circuit  court  clerk  and  sheriff  are  entitled 
to  for  similar  services,  shall  be  due  at  the  same  time,  and 
collectable  in  the  same  manner. 

1.  In  controversies  not  exceeding  fifty  dollars,  the  pre-    cases  under  §50. 
siding  judge  and   other   officers'   fees  shall  be  the  same, 

and  be  due  at  the  same  time,  and  collectable  in  the  same 
manner,  that  justices'  and  constables'  fees  are  due  and  col- 
lectable for  similar  services. 

2.  The  presiding  judge  shall  be  liable  to  the  same  pen-      iiiegai  feebiiis, 
alties,  in  the  same  manner,  for  issuing  an  illegal  fee  bill  or 

making  an  illegal  charge,  that  justices  of  the  peace  are 
no;v  liable  to  in  similar  cases. 

§  6.  In  cases  before  the  quarterly  court,  where  the  sum  change  of  venue. 
in  controversy  is  over  sixteen  dollars,  exclusive  of  interest 
and  costs,  either  party  may  have  a  change  of  venue  to  the 
circuit  court  of  the  same  county,  by  the  order  of  a  circuit 
judge,  upon  the  person  desiring  the  change  making  affida- 
vit that  he  does  not  believe  he  can  obtain  a  fair  trial  be-  , 
fore  the  presiding  judge. 

ARTfCLE    XIX,  X        *         '  "    ' 

County  Courts,  t  In  ir  original  jurisdiction,  {n) 

§  1.  In  addition  to  the  jurisdiction  given  to  the  county 
courts  by  the  revised  statutes,  or  any  statute  of  a  local 
character,  they  shall  severally  have  jurisdiction  within  their 
respective  counties — 

1.  To  lay  and   superintend  the  collection  and  disburse-    County  levy. 
ment  of  the  county  levy. 

2.  To  erect,   superintend,  and  repair  all  needful  public    county  buildings. 
county  buildings  and  structures. 

3.  ,To  superintend  and  control  the  fiscal  affairs  and  prop-    piscai  affairs, &e. 
erty  of  the  county,  and  to  make  provision  for  the  mainte- 
nance of  the  poor. 


(  a  )  No  power  is  given  by  the  revised  statutes  to  eoimty  courts 
to  entertain  jurisdicLion  in  the  sale  and  disposition  of  real  estate 
for  the  payment  of  the  debts  of  a  decedent ;  that  power  is  exclu- 
sively given  to  circuit  courts  ;  consequently,  the  act,  entitled,  "an 
act  to  amend  the  act  to  organize  county  courts,"  approved  Decem- 
ber 2,  1851 — acts  1851-2,  p.  4 — is  inoperative,  and  not  transfer- 
red to  this  chapter. 
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Bastardy. 


Incidental  power. 


Appeals. 


§  2.  The  county  court  may  impannel  a  jury  of  bystan- 
clcr.s,  if  cither  party  requires  it,  on  the  trial  of  cases  in 
bastardy  ;  such  juries  shall  receive  no  compensation  for 
their  services. 

§  3.  It  shall  have  all  incidental  power  necessary  to  car- 
ry into  effect  its  jurisdiction. 

ARTICLE    XX. 

AjypcUatc  Jurisdiction  of. 

§  1.  It  has  jurisdiction  of  all  civil  cases  by  appeal  from 
the  decision  of  justices  of  the  peace,  v.here  the  am.ount  in 
controversy,  exclusive  of  interest  and  costs,  is  over  four 
dollars,  and  is  under  sixteen  dollars. 


ARTICLE     XXL 

117/0  compose  a  Counfij  CourL  'did   the  duties,  poieers,  <^-c.,of 


W.&  B.  504. 


Court  held  by 
presiding  judge. 


Court  of  claims. 


§  1.  The  office  of  associate  judge  of  the  count}'  court  is 
abolished. 

§  2.  A  county  court  shall  l)c  held  in  each  county,  at  the 
scat  of  justice  thereof,  b\'  the  presiding  judge  of  the  court, 
on  the  days  prescribed  1)y  law. 

1.  But  at  the  court  of  claims,  which  shall  be  held  in  Oc- 
tober of  each  year,  the  justices  of  the  peace  of  the  coun- 
ty shall  sit  with  tl>e  ])residing  judge,  and  constitute  the 
court.  If  the  circuit  court  of  any  county  is  held  in  Octo- 
ber, t]ien  the  coiu't  of  claims  for  such  county  must  he  held 
in  Aovciubcr. 

2.  A  majority  of  the  justices  in  commission  in  tlie  coun- 
ty, and  tln^  presiding  judge,  shall  constitute  a  quorum  to 
do  business. 

3.  The  presiding  judge  may  cause  the  justices  of  the 
county  to  be  snnmioncd  to  attend  at  other  terms  of  the 
court,  if  he  tiiinks  proper. 

4.  But  justices  of  the  peace  shall  only  compose  a  part 
of  the  court  when  it  is  engaged  in  laying  the  county  levy, 

pose  part  of  court.    ^^^^^^  appropriating  moucy,   and   in  transacting  other  fi- 
nancial ])usiness  of  the  county. 

T).  The  justices  who  attend  court  and  assist  in  transact- 
Pay.  ing  business  shall  each  be  allowed  one  dollar  per  day  for 

his  services,  to  be  paid  out  of  the  county  levy. 

0.  If  a  majority  of  the  justices  of  the  county  do  not  at- 
Faiiure  of  justi     t/^n^^    ^t   a    court  of  claims,    or   at  any   other  court,  when 
summoned  to  attend,  the  court  may  be  adjourned  from  day 


Quorum. 


Justices  may  be 
summoned. 


When  to  com- 


ces  to  attend. 
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to  day,  until  a  quorum  shall  attend  ;  and  an  attachment 
may  be  awarded  against  defaulters  to  coerce  their  attend- 
ance. 

§  3.  The  presiding  judge  of  the  court,  before  he  enters 
on  the  duties  of  his  station,  must,  in  addition  to  the  oaths 
required  by  the  constitution,  take  an  oath  or  aiiirm  to  ad- 
minister justice  without  respect  to  persons,  and  to  do  equal 
right  to  the  poor  and  the  rich,  and  that  he  will  faithfully 
and  impartially  discharge  the  duties  of  his  olhce  to  the 
best  of  his  skill  and  judgment. 

§  4.  The  records  and  official  papers  of  the  county  courts 
heretofore  existing,  and  of  the  clerks'  ofiices  of  sucii  courts, 
shall  be  kept  by  the  clerks  in  their  offices,  and  held  and  re- 
garded as  the  records  and  official  papers  of  the  county 
courts  and  clerks'  offices  of  the  court  hereby  organized  in 
the  same  counties. 

1.  Official  copies,  certified  by  the  clerks  of  the  courts 
hereby  organized,  shall  be  evidence. 

2.  No  county  court  clerk  shall  practice  law  in  the  court 
of  which  he  is  clerk. 

3.  A'^or  shall  any  practicing  lawyer  keep  his  office  in  any 
room  in  which  the  records  of  the  clerk  are  kept. 

§  5.  The  county  court  is  a  court  of  record. 

1.  Before  ever}'  adjournment,  the  minutes  of  the  pro- 
ceedings of  the  court  shall  be  publicly  read  by  the  clerk, 
and  corrected,  if  necessary,  and  then  the  same  shall  be 
signed  by  the  judge  or  presiding  justice. 

2.  The  minutes  signed  shall  be  taken  in  a  book  and  care- 
fully preserved  among  the  records ;  and  no  proceedings  of 
the  court  shall  be  valid  until  the  same  be  so  read  and 
signed. 

§  6.  When  a  county  court  and  a  quarterly  court  are 
to  be  held  on  the  same  day,  the  former  may  complete  its 
business  first,  or  may  adjourn  a  part  of  it  to  accommodate 
parties,  and  proceed  w^ith  the  business  of  the  quarterly 
court. 

The  county  court  has  power  to  adjourn  from  time  to 
time  until  it  disposes  of  all  the  business  on  the  docket. 
But  no  adjournment  shall  be  to  a  time  beyond  the  com- 
mencement of  the  next  regular  term  of  the  court. 

§  7.  It  shall  be  the  duty  of  the  county  court  of  levy  and 
disbursements  to  erect  and  to  keep  a  sufficient  county 
jail. 

1.  On  a  failure  to  do  so,  each  member  of  the  court  shall 
be  liable  to  be  indicted  and   fined  not  less  than  fifty  nor 


Oath  of  presi- 
ding judge. 


Records  of  old 
county  court. 


Ofl'icial  copies. 


Restrictions  on 
clerk. 


Court  of  record. 
Minutes. 


County  and 
quarterly  court  the 
same  day. 


Adjournment. 


.r,_-,-  _L  „\  M 

To  erect  and  keep 
jail, 
M.&  B.  .-)C5. 


Fine  for  failure. 


236 


CUURll*. 


more  than  one  hundred  dollars  and  costs,  and  shall  stand 
committed  until  the  same  is  paid.  No  member  shall  be 
liable  if  it  shall  appear  that  he  did  not  oppose  the  erection 
and  keeping  a  good  and  sufficient  jail. 

2.  They  and  their  representatives  shall,  moreover,  be  lia- 
Liabio  for darna-   blc,  jointlv  oud  sevcrallv,  for  damages   to  anv  one  iniured 

ages.  ,  '  " 

by  such  failure. 

§  8.  The  records  of  the  county  court  shall,  at  all  times, 
What  record    show  bv  v.hom  tlic  court  is  holden  ;  when  justices  of  the 

mustshoTF.  "  ,.     ,  - 

peace  compose  a  part  oi  the  court,  the  records  must  state 
the  names  of  sucli  who  take  their  scats,  and  when  a  mem- 
ber leaves  the  bench  ins  absence  must  be  noted. 

§  9.  If  a  levy  be  not  made  at  the  time  prescribed,  it  may 
Levy,  when  made,    be  made  at  a  subsequent  time. 

M.  &  B  507.  ' 

§  10.  The  court,  at  the  court  of  claims,  shall  make  an  al- 
Aiiowanceto    lowaucc  to  tlic  presiding  judge  out  of  the  county  levy, for 


judge 


his  services  in  holding  the  monthly  courts 


Settlements  with 
guardiciiis,  &c. 

A,  1850-1. 


Compensation. 


Commissioners — 
law  repealed. 


When  judge  can- 
not act. 


St.mdins  com- 
missioner. 


Duty  of  judgeto 
make  settlements. 


M.  &  B.  510. 


To  h«ar  evidence. 


ARTICLE    XXII. 

Concerning  the  sctllctncnt  of  the  accounts  ofjiduciaries,  ^-c. 

§  1.  The  presiding  judge  of  the  county  court  shall  make 
settlements  with  personal  representatives  and  gua,rdians  in 
his  county. 

1 .  He  shall  be  allowed  one  dollar  and  fifty  cents  for  each 
settlement.  If  the  same  occupies  him  more  than  one  day, 
then  one  dollar  and  (ifty  cents  per  day,  to  be  paid  out  of 
the  estate  settled. 

2.  Tiie  law  requiring  three  commissioners  to  be  appoint- 
ed to  make  such  settlements  is  hereby  repealed. 

3.  If,  in  any  case,  the  judge  cannot  make  such  settle- 
ment v\"ith  propriety,  then  the  clerk  of  tlie  county  court 
may  make  the  same.  If  he  cannot  act  with  propriety,  the 
judge  may  appoint  some  discreet  person,  not  of  kin  to  eith- 
er party,  to  make  the  settlement. 

4.  The  judge  ma}',  if  he  thinks  proper,  appoint  a  stand- 
ing commissioner  to  make  such  settlements. 

§  2.  It  shall  be  the  duty  of  the  presiding  judge  of  each 
county,  when  called  on  by  a  personal  representative  or 
guardian,  or  committee,  or  any  person  interested,  to  state 
and  settle  the  accounts  of  such  fiduciary. 

1.  He  shall  have  power  to  hear  testimony  on  such  set- 
tlement in  support  or  in  opposition  to  an}'  item. 

2.  He  must  reduce  to  writing  all  verbal  evidence  adduc- 
ed before  him. 
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3.  He  is  in  all  cases  to  be  governed  by  law  and  justice, 
and  shall  give  no  credit  to  a  liduciary,  for  disbursements  or 
for  services,  without  evidence  to  justify  the  same. 

4.  His  report,  in   writing,  he  shall  return  to  the   clerk  of  Report. 
the  county  court.     The  report  shall  show  the  result,  giving 
items   of  debit  and   credit,  and  he  shall   return  therewith 

all  vouchers  and  evidence  adduced  before  him  on  the  set- 
tlement. 

5.  The  clerk  shall  indorse  on  the  report  the  time  of  filing     ^       Excei.tions 

^  _  °     thereto. 

the  same,  and  it  shall  lay  over  one  term  for  exceptions  to    m.  &b.5u. 
be  filed  by  any  person  interested. 

6.  If  no  exceptions  are  filed  by  the  second  term  of  the 
court,  the  report  shall,  if  approved,  be  recorded. 

7.  If  excej)tions  are  taken,  other  evidence  besides   that   ^^r^e amended. 
reported  may  be  heard,  and  the  court  shall,  upon  the  whole    l.  187. 

case,  alter  or  amend  the  report  and  order  it  to  be  recorded, 
or  so  order  it  without  altering  or  amending  it,  as  shall 
appear  right  and  legal.  The  vouchers  accompanying  the 
report  shall  not  be  recorded,  but  must  be  carefully  kept  on 
tile  in  the  clerk's  oiiice. 

8.  Any  neAv  evidence  given  in  court  must  be  reduced  to    J^'ew evidence, 
writing  and  filed  with  the  report. 

9.  Settlements  so  made  and  recorded  shall  be  prima  fa-    ,  settlement  evi- 

1  J  dence. 

cic  evidence  between  the  parties  interested. 

10.  Notice  of  the  time  and  place  of  such  settlement  must    ,  .?'°^'"~%'"^  ^°'^ 

A  failure  to  attend. 

be  given  to  all  parties  interested,  if  resident  in  the  county. 
Any  fiduciary  failing  to  settle  v\hcn  so  notified,  without 
good  excuse,  shall,  on  notice  thereof,  be  fined  by  the  coun- 
ty court  twenty  dollars. 

1 1.  Witnesses  may  be  summoned  at  the  instance  of  eith-    witnesses. 
er  party,  to  give  evidence  before  the  judge  on  the   settle- 
ment, or  on  the  trial  of  exceptions  by  the  court,  and  their 
attendance  may  be  coerced  by  attachment  and  fine. 

12.  In  making  settlements  the  judge   may  adjourn  from        Judge  may  ad- 
day  to  day,  so  long  as  the  business  requu'cs  it. 

13.  He  mav  interrogate  personal    representatives    and      May  interrogate 

^      .  ^  fiduciary  on  oalh. 

guardians,  on  oath,  touching  any  matter  drawn  in  question 
in  making  a  settlement,  and  their  statements,  when  so  in- 
terrogated, must  be  reduced  to  writing  and  returned  with 
the  report. 

14.  No  evidence  shall  be  presumed  to  have  been  given    Kvidencercpcrted 
on  a  settlement  except  such  as  is  reported. 


'^^^  couirrs. 


ARTirLE    XXIII. 


Justices  of  the  Peace,  their  jurisdiction  in  criminal  anel  penal 

cases. 

§  1.  Every  jut^tice  of  the  peace  shall  be  a  con:?ervatorof 
Conservator  of   tlic  peace  ill  his  county. 

peace.  ■■ 

iw.oiii.c37.  Every  justice  of  the  peace,  before  he   enters  on  the  du- 

oaih.  ties  of  his  office,  shall  take   the   oaths  prescribed  by   the 

ij.  ^csar.  constitation. 

§  2.  He  shall  have  jurisdiction  in  all  penal  cases  where 
Jurisdiction  in    the  fine  or  penalty  is  so   re'zulated  by  law  that  it  cannot 

peiid.1  ctiscs.  i.  J  o 

exceed  sixteen  dollars,  except  where  the  jurisdiction  there- 
of is  otherwise  specially  conferred. 

§  3.  Two  justices  have  juiisdiction  to  exannne  into  all 

Esaminiug  court.    iuiVactlons  of  the  penal  and  criminal  laws,  the  final  trial 

of  which  is  cognizable  in  the  circuit  court,  and  when  proper 

to  send  the  accused  on  for  further  trial,  to  commit  him  to 

jail,  or  to  allow  and  take  bail. 

§  4.  A  justice  shall  have  jurisdiction  to  try  persons  for 
routs,  riots,  breaches  of  the  peace,  and  disorderly  con- 
duct. 

1.  To  bind  persons  to  keep  the  peace,  and  for  their  ap- 
pearance at  the  proper  court. 

2.  lie  may  hav(.'  a  jury  impanneled  at  the  request  of 
either  party,  in  any  case  where  a  jury  is  allowed  by  law. 

3.  He  may  grant  a  new  trial  or  re-hearing  of  any  case, 
Ke\v  trials.            ^ivll  ori)enal. 

4.  The  povv'er  to  giant  a  new  trial  or  re-hearing  ex- 
pires after  ten  days  from  the  date  of  the  verdict  or  judg- 
ment. 

ARTICLE    XXIV. 

Jurisdiction  in  civil  matters. 


Jurisdiction  in 
rcuis.iiois  brcicli- 
63  ol  llic  peace,  Oto 


Cases  not  ex- 


M.&  B-'-'l^^. 


§  1.  A  justice  of  the   peace  1ms   original  common  law 

Cases  not  ex-      ..,...-,  ..  .  ,      , 

ceeUiii^  sjo.  jurisdiction  in  all  cases  oi  contract,  written  or  verbal,  ex- 

press or  implied,  where  the  debt  or  damages  claimed,  ex- 
clusive of  interest,  does  not  exceed  fifty  dollars,    {a  ) 


(a)  In  the  report  of  the  commissioners,  as  made  to  the  legisla- 
ture, tliis  section,  in  conformity  to  tlie  existing  statute,  gave  to  jus- 
tices of  tlie  peace  exidv-sive  original  jurisdiction  in  all  cases  of  con- 
tract wliere  the  amount  in  controversy  did  not  exceed  fifty  dollars, 
and  the  like  exduaive  original  jurisdiction,  in  law  and  ecjuitj^ 
where  the  amount  in  controversy  does  not  exceed  sixteen  dollars. 
The  legislature  amended  the  section  by  striking  out  the  word  "ex- 
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1.  He  has  orio^inal  iuriscUction,  in  law  and  equity,  of  all      f^aw  and  equity 

°  "^  '  -I         ^  '  cases  not  exoeeU- 

cases  where  the  amount  in  controversy   does  not  exceed    i"iSi6. 
sixteen  dolIar,s. 

2.  lie  has  power  to  issue  original  or  final  process  in  any 
case  within  his  jurisdiction,  or  which  any  statute  may 
make  it  his  duty  to  issue. 

3.  To  issue  subpoenas  for  witnesses. 

4.  To  administer  an  oath  in  all  cases  where  it  is  re- 
quired by  law,  or  necessary  in  the  exercise  of  his  jurisdic- 
tion. 

§2.  A  justice  has  jurisdiction  of  motions  against  con- 
stables for  failing  to  make  proper  returns,  and  for  failing    a.i842-3,78. 
to  pay  over  money  under  process  from  a  justice. 

<S  3.  The  iurisdictlon  of  iustices  of  the  peace  in  cases  of      I'tiotsanduma- 

'  -J  J  1  tics. 

idiocy  and  lunacy  is  hereby  repealed. 


PlOCPSS. 


Subpcenas. 
Oaths. 


Motions  against 
constables. 


Against  non- 
residenls. 


ARTICLE    XXV. 

Chancery  jurisdkilun  of  a  Justice  of  the  Peace.  ' 

§  1.  He  has  jurisdiction,  by  attachment  in  behalf  of  the    r^"  attac'iment 
plaintiff  in   a  judgment  for  less  than  hfty   dollars,  upon    i^  ^-.e  tus 
which  execution  issues  and  is  returned  as  to  any  part  there- 
of no  property  found,  against  any  person  indebted  to  the 
defendant  in  the  judgment. 

1.  He  has  jurisdiction  of  cases  to  subject  the  choses  in 
action  and  personal  property  of  non-residents,  or  persons 
who  have  been  absent  from  the  state  four  months,  to  the 
payment  of  demands  over  which  a  justice  has  legal  juris- 
diction. 

2.  The  jurisdiction  given  by  this  article,  (except  for  sums    concurrent.    ' 
under  sixteen  dollars.)  is  concurrent  with  the  circuit  courts 

and  quarterly  courts. 

§  2.  A  justice  has  all  power  necessaiy  to  carry  into  exe-         ^ii  powerne- 
cution  the  jurisdiction  conferred  on  him.  cessaiy. 


ARTICLE    XXVr. 

Concerning  Justices''  Courts,  ^-c. 
§  1.  Each  justice  of  the  peace  shall  hold  a  court  (for  the 
trial   of  civil   causes,)  in  his   district,  on  a  day  to  be  fixed 


elusive,"  wherever  it  appeared  in  the  section.  The  consequence 
of  which  is,  that  as  by  the  provisions  of  article  viii,  defining  tlie 
original  jurisdiction  of  the  circuit  courts,  wliich  had  been  previous- 
ly agreed  to,  that  court  now  has  original  concurrent  jurisdiction  of 
all  matters  in  controversy,  aiising  on  contract,  without  regard  to 
the  amount.      (^See  Senate  Journal,  p]).  284,  295.) 
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by  the  presiding- judge  of  the  county  court,  in  the  months 
designated  by  law,  and  shall  continue  his  court  from  day 
to  day,  until  he  disposes  of  all  the  business  returned  before 
him.     (a) 

§  2.  Every  justice's  court  is  a  court  of  record,  and  each 
Court  or  record,  justice  shall,  in  a  book  provided  by  him  for  that  purpose, 
M.&i).  88G.  keep  a  full  and  fair  record  of  his  judicial  proceedings. 

1.  He  shall  make  and  keep  with  such  book  a  good  index 
Record,  how  kept    of  the  uamcs  of  litigants,  referring  to  the  pages  in  the  book 

of  every  cntiy  in  each  cause. 

2.  All  wan-ants  and  motions  shall  be  docketed  and  tried, 
A.  1843-4.              or  continued,  by  justices,  in   the  succession  in   which  the 

^^'arrants  or  notices  of  the  motions  arc  returned  before  him 
for  trial. 

3.  Depositions  may  be  taken  and  read  on  trials  before 
Depositions.          justiccs  iu  the  same   manner  and  on  the  same  grounds  as 

in  the  circuit  courts,  except  that  the  same  maj-  be  taken 
before  and  certiiicd  by  a  justice  of  the  peace. 

4.  No  warrant  or  notice  shall   stand   for  trial  unless  it 
Process  to  be    \i^^  bccu  cxecutcd  livc  davs  before  the  dav  set  for  the  trial 

served    five    days  •■  * 

bcfure  trial.  ther<^of. 

A.  iH4':>-3. 

§  3.  A  party  to  a  suit  pending  betore  a  justice  shall  have 

Change  of  venue,  a  change  of  vcnuc  to  another  j  usticc,  when  he  shall  make 
oath  that  he  b'.dieves  iic  cannot  have  a  fair  trial  in  the  jus- 
tice's court  before  whom  the  cause  is  pending,  and  the 
cause  may  be  tried  out  of  term  time  by  the  justice  to  whose 
court  it  is  removed. 

§  4.  If  the  justice   before   whom  a  cause  is  returned  for 
Trial  before  a    trial  docs  uot  attend,   or  cannot  try  the   same,  anv  other 

different  jiistii.e.         .  .  .,     ,  '      ,  ,  i"  i        •  i 

justice  oi  tiie  same  county  may  attend  and  try  and  decide 
the  cause. 

§  5.  Any  justice    who    intends   to   be   absent  from  the 
Justice  about  to    couiitv  in  whicli  hc  rcsidcs  for  more  than  a  week,  or  if  from 

be    absent    to    de-  -  _ 

posit  records.         any  cause  he  is  unable  to  act.  shall  deposit  his  records  with 


A.  184':-3. 


(  ct  )   An  act  to  re^/nlatc  the  times  of  holding  the  Courts  of  JuS' 
tices  of  the  Peace — apjyrored  January  \,  1852. 

§  1.  That  the  judges  of  the  county  courts  in  each  county  shall, 
by  appropriate  order  entered  of  record  from  time  to  time,  regulate 
the  times  in  che  months  now  fixed  by  law  for  holding  the  justices' 
courts,  in  such  manner  that  they  shall  not  conflict  wilh  each  other 
or  with  the  terms  of  the  county  court. 

§  2.  The  clerk  of  the  county  court  shall  furnish  each  justice  of 
the  peace  in  the  county  with  a  copy  of  the  order,  and  copies  there- 
of shall  be  posted  by  the  sheriff  at  the  court  house,  and  at  each 
^"'^■^e  ["'ff'»ct  in  the  county. 


COURl'S. 


241 


some  convenient  justice,  who  may  grant  any  appeal,  or    l-379, 
allow  any  traverse  to  be  filed,  give  a  certified  copy  of  any 
judgment,  or  issue  any  process  which  the  justice  could  who 
rendered  the  judgment. 

1.  If  the  books  are  not  deposited  with  another  justice, 
if  he  can  get  possession  thereof,  he  msij,  at  any  time  du- 
ring such  absence  or  disability,  act  as  if  they  were  so  de- 
posited. 

2.  If  a  justice  shall  vacate  his  ofhce,  the  nearest  justice 
to  his  residence  may  act,  as  is  provided  in  the  preceding 
part  of  this  section,  until  the  vacancy  is  filled. 

3.  The  successor  of  a  justice  may  act  on  the  judgments 
and  records  of  his  predecessor  in  the  same  manner  that 
the  latter  could  do,  were  he  still  in  ofHce. 

4.  When  a  justice  is  appointed,  the  county  court  shall 
make  an  order  directing  what  books  of  his  predecessor 
shall  be  placed  in  his  hands. 

ARTICLE  XXVir. 

In  trials  before  Justices,  parties  may  he  sworn. 
§  1.  In  trials  before  a  justice  of  the  peace,  either  party 
may   examine  the  other,   upon  oath,  touching  the  matter 
in  controversy,  if  present  at  the  trial,  or  a  resident  of  the 
county. 

1.  A  summons  may  issue  requiring  the  appearance  of 
the  party  whose  examination  is  desired,  if  he  be  a  resident 
of  the  county  in  which  the  case  is  pending. 

2.  If  such  party  resides  out  of  the  county  in  which  the 
trial  is  to  be  had,  the  opposite  party  may  file  interrogato- 
ries with  the  justice  before  whom  the  cause  is  pending,  and 
swear  that  if  answered  truly  they  are  necessary  to  obtain 
justice;  a  copy  thereof  must  be  delivered  to  the  party  to 
be  interrogated,  who  shall  make  out,  swear  to,  and  file 
with  the  justice  a  plain  direct  response  to  the  interrogato- 
ries, which  may  be  read  on  the  trial  by  either  party. 

3.  The  justice  shall  render  judgment  against  a  party 
who  refuses  to  make  a  proper  response  to  interrogatories, 
or  to  attend  and  answer  before  the  justice  when  called  on 
or  summoned  for  that  purpose  as  herein  provided. 

§  2.  The  three  preceding  subsections  shall  apply  to  the 
trial  of  appeals  from  justices'  courts. 


AVhen  not  de 
posited. 


When  office  va- 
cated. 


Successor, 


Books  of  pre- 
decessor. 


Party  may  beex- 
arained. 


M.  &B.891. 


Suininons  issued 
for. 


When  out  oT  the 
county,  interroga- 
tories filed. 


Judgment  against 
party  refusing  to 
respond. 

M.  &  B.  903. 


Appeals. 


ARTICLE    XXYIH. 

Lost  Judgments. 
§  1.  When  the  records  of  a  justice  are  destroyed  or  lost.       New  judgment 

J        .      1  ,  ,        ,  .  .    r>     T    1         '■"''  judgment  de- 

and  a  judgment  so  destroyed  or  lost  remains  un&atished,  he   stroyed. 
31 
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M.  &B.899.  may,  on  proper  notice,  render  a  new  judgment  for  what- 

ever is  due. 

1.  If,  on  the  trial,  the  judgment  appears  to  be  satisfied, 
such  justice  shall  give  judgment  for  the  delendant's  cost. 

2.  The  justice  shall  state  in  his  record  of  such  trials 
that  the  proceedings  are  founded  on  a  judgment  which  has 
been  lost  or  destroyed.  An  appeal  lies  from  such  judg- 
ments as  in  other  cases. 

ARTICLE    XXIX. 

Miscellaneous  Provisions. 

§  1.  No  justice  shall  sign  or  knowingly  permit  his  name 
Tii^nk  warrants   to  be  signed  to  a  blauk  warrant,  under  pain  of  being  pre- 
iVi.  &B.&00.  senied  and  lined  ten  dollars. 

§  2.  On  request,  a  justice  shall  give  to  any  person  de- 
Copy  of  record.  siriiig  thc  samc  a  certified  copy  of  any  recoi'd  and  proceed- 
M.&B.890.  jj-jgg  ^j^  }j[g  custody,  which  copy  shall  be  legal  evidence. 

§  3.  Justices  may  hold  a  court  at  any   time   for  the  trial 
tat  any   of  criminal  or  penal  causes  of  which  they   have  iurisdic- 


Court 
time  lor  c 
or  penal  caees.  tioil 


An  act  to  •proldhit  certain  ojjiccrs  from  trajjicking  in  claims  on 
cuuntij  treasuries — approved  Dccanbcr  20,  1851. 

That  from  and  after  the  passage  of  this  act,  it  shall  not 
A.  1851-2,  9.  be  lawful   for  any   county  judge,  justice  of  the  peace,  or 

county  avioiney,  to  traflic  for,  purchase,  or  speculate  in 
any  claim  or  claims,  to  be  allowed  by  the  court  of  claims 
of  the  county  of  which  he  or  they  may  be  said  judge,  jus- 
tice of  the  peace,  or  attorney;  and  that,  for  any  violation 
of  tlie  provisions  of  this  act,  he  or  they  may  be  punished 
by  fine  in  a  sum  twice  the  amount  of  the  claim  so  bought 
as  aforesaid,  upon  the  presentment  or  indictment  of  a 
grand  jury. 

An  eict  to  avtliorizc  Justices  eif  the  Peace   to  liohl  inquests  in 
certain  cases — ajqyrovcd  December  20,  1851. 

§  1 .  That  whenever  the  dead  body  of  any  person  may  be 
Justices  of  the   found,  ill  auv  of  the   counties  of  this   state,  and  the  coro- 

pe^ce    niiiy  act   ms  i^  i     "^  i       n   i  i  i  i-  i 

coroner  in  ceiiaiu    ner  01  sucli  couuty   shali  DC  aoseiit  tliereirom,  or  at  such 

cases.  1111-  1  •  •  1 

distance  as  would  render  his  attendance  inconvenient,  and 
A.  1851-2, 10.  tlie  situation  of  such  body  be  such  as  to  require  its  imme- 
diate interment,  it  shall  and  may  be  lawful  for  any  justice 
cf  .he  peace,  in  the  vicinity  where  such  body  may  be 
found,  to  summon  a  jury  and  hold  an  inquest  thereon,  in 
the  same  manner  as  coroners  are  by  law  authorized  to  do  ; 
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and  the  said  justice  shall  be  allowed  the  same  fees  as  are 
now  allowed  to  coroners  for  similar  services. 

§  2.  That  the  provisions  of  this  act  shall  only  apply  to 
the  counties  bordering  the  Ohio  and  Mississippi  rivers. 
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CHAPTER  XXVIII. 

CRIMES  AND  PUNISHMENTS. 

General  Provisions. 
Jurisdiction. 

Treason  and  Willful  Murder. 
Voluntary  Manslaughter,  Rape,  and  Abduction. 
Robbery  and  Burglary. 

Maiming,  or  other  crimes  against  the  person. 
Arson,  and  burning  of  buildings,  &c. 
Perjury. 

Forgery  and  Counterfeiting. 
Bank  Notes,  Bank  Paper,  &c. 
Larceny. 
Embezzlement. 

Destroying  a  will — obtaining  money,    &c.,  by  false 
pretenses. 
Art.   14.     Destroying  and  obstructing  public  woi'ks  and  corner 
trees. 
Offenses  by  convicts,  (fee. 

Escape  and  rescue  of  prisoners  charged  with  crime. 
Penal  offenses  and  punishments. 
Riots,  routs,  and  breaches  of  the  peace. 
Duelling. 

Racing  on  the  highway,  &c. 
Lotteries. 

Actions  popular,  or  suits  for  penalty. 
Usurpation  of  office  and  bribery  of  officers. 
Contempts. 

Trespass  and  injury  to  property. 
Surety  for  the  peace. 

ARTICLE    I. 

General  Provisions. 

§1.  Offenses  are  either  felonies  or  misdemeanors.    Such  Felonies  and 

offenses  as  are  punishable  with  death  or  confinement  in 
the  penitentiary,  are  felonies.  Offenses  committed  by 
slaves,  and  punishable  alone  by  stripes,  are,  as  to  them, 
misdemeanors.  All  other  offenses,  whether  at  common  law 
or  made  so  by  statute,  are  misdemeanors. 
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Punishment. 


§  2.  No  crime  shall  be  punished  with  death  unless  it  be 
directed  by  statute. 

§  3.  A  common  law  offense,  for  which  punishment  is 
prescribed  by  statute,  shall  be  punished  only  in  the  mode 
so  prescribed. 

§  4.  The  commission  of  a  felony  shall  not  stay  or  merge 

Felony  no    mer-  ...  i  i:    iU  4.  •  i  •       ^  xi       /•   i 

geroi  civil renieuy    any  civil  remedy  oi  the  ])arty  aggrieved  agamst  the  lelon, 

§  5.   All  offenses  shall   be  tried   in  the  courts,  or  by  the 

Where  offenses    tribunals  of  that  couutv  or  city  having  iurisdiction  of  them, 

to  be  tiled.  J  .7  o  J    ^  ' 

in  which  they  were  committed,  except  in  cases  otherwise 
provided  for. 

§  G.  When  it  is  a  matter  of  doubt  in  the  opinion  of  the 
When  doubtful   ^ourt,  in  which   of  two   or  more   counties  the   offense  was 

■where  offense  was  ' 

comraittej.  committed,  the  court  of  either  in   which   the  indictment  is 

found,  shall  have  jurisdiction  of  the  offense. 

§  7.  If  a  mortal  wound  or  other  violence  or  injury  be 

Where  wound-    inilictcd,  or  Doison  be  administered,  in  one  county  or  cor- 
ing or  ijoisoningm  '        r  '  ^ 

one  county    and    poratlou,  and  death  ensues  in  another,  the  offense  may  be 

death  la  another.       ^  '  '  ^ 

prosecuted  in  either. 

§  8.  A  person  acquitted  of  an  offense  on  the  gi'ound  of  a 
When  second  trial   variance  between   the   allegations  and  the  proof,  or  upon 

after  acquittal.  »  t  '  i 

an  exception  to  the  form  or  substance  of  the  indictment  or 
w.  &B.536.  accusation,  may   be   arraigned  again  vipon  a  new  indict- 

ment, or  other  proper  accusation,  and  tried  and  convicted, 
notwithstanding  such  previous  acquittal.  At  any  time 
before  a  jury  is  sworn  in  a  criminal  prosecution,  the  com- 
monwealth, by  her  attorney,  by  leave  of  court,  may  enter 

Nolle  prosequi.  ,, 

a  7iouc prosequi. 

Koapprovers.  §  D.  Approvers  shall  not  be  admitted  in  any  case. 

§  10.  In  all  felonies,  accessories  before  the  fact  shall  be 

Accessories  be-    liable  to  the  same  punishment  as  the  principals,  respect- 
fore  the  fact.  _  ^  11^1 

ively,  and  may  be  prosecuted  jointly  with  those  principals, 

or  severally,  though  their  principals  be  not  taken  or  tried. 

§  11.  Accessories  after  the  fact,  not  otherwise  punished, 

Accessories  af-    shall  be  guilty  of  high  misdemeanors,  and  fined  and  im- 

ter  the  fact.  .  i  ,         , 

prisoned  at  the  discretion  of  the  jury,  and  may  be  tried, 
though  their  principals  be  not  taken  or  tried.  Bat  no  per- 
son in  the  relation  of  husband  and  wife,  parent  or  grand- 
parent, child  or  grandchild,  brother  or  sister,  or  servant, 
to  the  offender,  who,  after  the  commission  of  the  felony, 
shall  aid  or  assist  a  principal  felon  or  accessory  before  the 
fact,  to  avoid  or  escape  from  prosecution  or  punishment, 
without  forcibly  breaking  a  prison  in  which  such  felon  may 
be  confined,  or  taking  him  by  force  from  an  oflicer  or 
guard,  shall  be  deemed  an  accessory  after  the  fact. 


CRIMES    AND   PUNISHMENTS. 


245 


§  12.  Every  person  convicted  a  second  time  of  felony, 
the  punishment  of  which  is  confinement  in  the  peniten- 
tiary, shall  be  confined  in  the  penitentiary  not  less  than 
double  the  time  of  the  first  conviction;  and  if  convicted  a 
third  time  of  felony,  he  shall  be  confined  in  the  peniten- 
tiary during  his  life.  Judgment  in  such  cases  shall  not  be 
given  for  the  increased  penalty,  unless  the  jury  shall  find, 
from  record  and  other  competent  evidence,  the  fact  of  for- 
mer convictions  for  felony  committed  by  the  prisoner,  in  or 
out  of  this  state. 

§  13.  Prosecutions  for  felony  may  be  continued  at  the 
discretion  of  the  court,  as  often  as  good  grounds  for  such 
continuance  shall  be  made  out.  No  number  of  such  con- 
tinuances shall  operate  a  discharge  of  the  prisoner. 

§  14.  Persons  by  whom  a  forged  instrument  of  writing 
purports  to  have  been  executed,  shall  be  competent  wit- 
nesses on  the  trial  of  any  prosecution  for  such  forgery. 
Judgment  of  conviction  for  forgery  shall  not  destroy  the 
legal  validity  of  the  writing  charged  to  have  been  forged, 
or  be  used  as  evidence  in  any  civil  controversy  relative  to 
the  same. 

§  15.  In  all  cases  of  conviction  of  felony,  the  party  con- 
victed shall  restore  the  property  stolen  or  destroyed,  or 
make  reparation  in  damages  therefor.  The  court  in  which 
such  conviction  may  be  had,  if  applied  to  at  the  same  term 
in  which  the  sentence  was  pronounced, by  petition  verified 
by  affidavit,  may  order  restitution  or  give  judgment  against 
the  convict  for  reparation  in  damages,  and  enforce  the  col- 
lection of  the  same  by  execution  or  other  process. 

§  16.  In  motions  for  restitution  or  reparation,  the  court 
shall  cause  the  prisoner  to  be  set  within  the  bar,  and  de- 
mand of  him  if  he  has  any  defense  to  make  to  the  motion. 
And  if  the  convict  consents  to  such  restitution  or  repara- 
tion in  damages,  the  court  shall  give  judgment  according- 
ly, if  the  damages  are  agreed.  Otherwise  a  jmy  shall  be 
impannelcd  to  try  the  facts,  and  ascertain  the  amount  and 
value  of  the  property,  or  assess  the  damages,  as  the  case 
may  be.  A  failure  to  pursue  the  remedy  hereby  given 
shall  not  deprive  the  party  aggrieved  of  his  civil  action 
for  the  injury  sustained.  The  party  injured  shall  have 
a  lien  on  the  estate  of  the  criminal  from  the  time  of  his 
arrest. 

§  17.  The  jury  by  whom  any  offender  may  be  tried,  shall 
fix  by  their  verdict  the  quantum  of  punishment  to  be  in- 
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M.  &  B.  1295. 
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M.  &  B.  1303. 
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M.&  B. 537,1270. 
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flicted,  within  the  periods  or  amount  prescribed  by  law  as 

••-*  the  punishment  for  the  ofiense. 

6  18.  All  claims  to  dispensation  of  punishment  by  bene- 

Beiiefituf  clergy  •■  r  i  j 

abuiisiieu.  fit  of  clcrgv,  are  hereby  abolished. 

§  19.  Persons  sentenced  to  punishment  by  a  confinement 
Punishment  in    in  the  penitentiary,  shall  be  kept  at  hard  labor  and  solita- 

penileulidiy.  ^  "  '  '■ 

M.  &  B  12G2.  ly  couMnement. 

§  20.  Persons  sentenced  to  suffer  death  shall  be  hung  by 

Mode  anil  time   the  ucck  until  dead,  at  such  time  and  place  as  the  court 

or  p.mshment  by    ^j^^^jj  ^^^^^^^.^  ^^^  ^^^^  gj^^^,.^  ^^.  ^j^^   county  or  other  person 

designated  by  the  court.  The  time  fixed  for  the  execution 
of  the  sentence  shall  not  be  less  than  twenty  nor  more  than 
ninety  days,  unless  the  public  peace  and  safety,  in  the 
opinion  of  the  court,  require  a  shorter  time. 

The  expenses  of  the  execution  and  burial,  when  certified 
ecuuuii.^  ^  by  the  court,  shall  be  paid  out  of  the  public  treasury. 

§  21.  Prosecutions  by  the  commonwealth  for  felony  shall 

wiiat prosecu-    not  bc  bancd  by   lapse   of  time  or  any  statute  of  limita- 
tions    hatred    by  -  i.  ^ 

time,  ana  w lien,      tious.     Pi'osecutions  by  the  commonwealth  to  recover  a 
,.  .  „   c,c.  ,,o„    penalty  for  a  violation  of  any  penal  statute  or  law,  and  a 

JM.&B.1-84,  11m9.     ^     .  "^    ^ 

suit  or  procedure  at  the  instance  of  any  person,  to  recover 
any  such  penalty,  shall  be  commenced  within  one  year  af- 
ter such  penalty  or  forfeiture  has  occurred,  and  not  after, 
unless  a  different  time  is  allowed  by  the  statute  imposing 
the  fine  or  penalty.  Prosecutions  for  profane  swearing, 
cursing,  or  being  drunk,  or  sabbath-breaking,  and  against 
surveyors  of  public  highways,  shall  be  made  within  six 
months  after  the  offense  is  committed,  and  not  after. 
§  22.  In  aggravated  cases  of  murder  and  other  felonies 
Offer  of  rewards    against  thc  person,  when  the  accused  shall  flee  from  jus- 

by  governor.  o  i  '  o 

tice,  the  governor  of  the  commonwealth  of  Kentucky,  on  a 
^•'**^-  petition  of  the  county  judge  or  circuit  judge  of  the  coun- 

ty, shall  be  authorized  to  issue  his  proclamation,  and  offer 
a  reward,  not  exceeding  five  hundred  dollars,  for  the  ap- 
prehension of  the  accused. 

§  23.  In   fill   cases   where  the  party   convicted  of  an  of- 
imprisonment   feusc,  is  puuishcd  by  fine  and  impi'isonment,  or  by  impris- 
incouiiiy  jai .        onment  alone,  the  imprisonment  shall  be  by  close  confine- 
ment in  the  jail  of  the  county  in  which  the  defendant  was 
tried. 

§  24.  All  fines  and  forfeitures  which  may  be  imposed  by 
Fines an.i  for-    law,  shall  cnurc  and  vest  in  the  commonwealth,  except  in 
enuie!  '  cascs  whcro,  by  law,  the   whole  or  apart  thereof  shall  be 

given  to  a  person  or  to  some  particular  object. 
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Attorneys  for  the  commonwealth  in  the  several  districts  PropoTtion  ai- 
shall  be  entitled,  as  fees  for  their  services,  to  one-fourth  of  weauh'sauu/i,ey. 
the  fines  assessed  against  persons  for  permitting  gaming 
in  or  at  any  place  prohibited  by  law.  One-half  of  all  fines 
assessed  against  persons  for  keeping  a  tippling  house  ; 
twenty  per  cent,  of  all  fines  assessed  against  persons  for 
standing  horses,  jacks,  and  bulls  without  license;  and 
twenty  per  cent,  of  all  judgments  on  forfeited  recogni- 
zances in  favor  of  the  commonwealth. 

§25.  Fines    or  forfeitures   imposed    may  be  recovered    How  recovered. 
by  civil  procedure,  before  any  judicial  tribunal  having  ju- 
risdiction, or  upon  indictment  or  presentment  of  a  grand 
jury. 

§  28.  The  provisions  of  this  chapter  shall   not  apply  to    a"JS,v"nivt°"^ 
slaves,  except  where  slaves  are   specifically   named,  nor    ''*^'= '"^j^^^^^s. 
shall  they  apply  to  fcee   negroes,  when  the  punishment  of 
a  free  negro  for  the  same  ottense  is  provided  for  elsewhere 
in  the  revised  statutes. 

ARTICLE    n. 

Jurisdiction. 

§  1.  In  all  cases  v.diere  any  part  of  a  river,  water,  water-  nsd^oimMjf  cou"' 

course,  highway,  road,  or  street,  shall  be  the  boundarv  line  rfinl^'^"" ''!''?'";,*';• 

between  two  counties,  the  courts,  and  judges,  and  justices,  ^-^""^lary. 

and  all  circuit  and  county   officers  of  both   such  counties,  m.  & b. sso, 332. 
shall  have  concurrent  jurisdiction  in   all  cases   over  the 
whole   extent  of  such  parts   of  said  river,  water,  water- 
course, highway,  road,  or  street. 

§  2.  The  circuit  court  of  each  county  bordering  on  the  •  Counties hnrder- 

Mississippi,  Ohio,   Big  Sandy,   or  Tennessee   rivers,  shall  £'ppi'"i»"j.&c. 

have  concurrent  jurisdiction  of  any  treason  or  felony  com-  M-&B-fcc(3. 
mitted  on  any  of  said  rivers. 

6  3.  No  person   shall  be  twice  punished  or  put  in  ieo-  ,  ^^orerson  to  be 

^1  r  jr  J  twice  puiuiiiccl  or 

pardy  for  the  same  offense,  under  the  provisions  of  the  two    same"oS4"^^  ^""^ 
preceding  sections. 

ARTICLE    III. 

Treason  and  willfid  murder. 

§  1.  If  any  person  be  guilty  of  treason  against  the  com-  Treason  pun- 

monwealth  of  Kentucky,  he  shall  be  punished  with  death, 
or  be  confined  in  the  penitentiary  not  less  than  ten  nor 
more  than  twenty  years,  at  the  discretion  of  the  jury. 

§  2.  All  distinction  between  petit  treason   and  willful 
murder  is  abolished. 


M.  &  B.  ICCo. 
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§  3.  If  any  free  white   person   advise,  counsel,  or  con- 
Conspiracy  of   spire  with  a  ne^ro,  bond  or  free,  and  cause  him  to  rebel  or 

white ptrsoii  wiih       ■••  o       < 

neo'io.  make  insurrection  against  the  authority  of  his   master  or 

the  laws  of  the  land,  he  shall  be  punished  with  death,  or 
^    *  confined  in  the  penitentiary  not  less  than  six  nor  more  than 

ten  years,  at  the  discretion  of  the  jury. 

§  4.  If  any  person  be  guilty  of  willful  murder,  he  shall 
Willful  murder.      be  puuislicd  with  death. 

ARTICLE    IV, 

^  uluiiiarij  mandaug liter,  rape,  and  abduction. 

§  1.  Whoever  shall  be  guilty  of  voluntary  manslaughter, 
vounitary  man-    shail  be  coiifincd  ill  tlic  pciiitcntiarv  not  less  than  two  nor 

slaughter. 

M. &ii.iJ9  ,nm.   more  tlian  ten  years. 

§  2.  Any   person  who  shall  willfully  strike,  stab,   thrust, 

stabbing,  shoot-    or  slioot  another,  not  designing  thereby  to  produce  or  cause 

his   death,  and  which  is  not  done  in  self-defense,  or  in  an 

M.  &B.  1294.  attempt  to  keep  and  preserve   the  peace,  or  in  the  lawful 

arrest  or  attempt  to  arrest  a  person  charged  with  felony  or 

misdemeanor,  or  in  doing  any  other  legal  act,  so  that  the 

person   sti'uck,   stabbed,  thrust,   or  shot,  shall  die  thereof 

within  six  months  next  thereafter,  shall  be  confined  in  the 

penitentiary  not  less  than  one  nor  more  than  six  years. 

§  o.  If  any  person   shall   be  convicted   of  the  crime  of 

Rape  on  infant    ro  oc  uooii  thc  bodv  of  all  infant  under  the  age  of  twelve 

iinclei  1-J  years.  " 

M.&;  B.  liisy.  years,  he  shall  be  punished  with  death. 

§  4.  Whoever   shall  unlawfully  and   cai'iially  know  any 

Rape.  white  woman,  against  her  will  or  consent,  or  by   force,  or 

whilst  she  is  insensible,   shall  be  guilty  of  rape,  and  shall 

be  confined  in  the  penitentiary  from  ten  to  twenty  years. 

§  5.  Whoever   shall   carnally  know  a  white   girl  under 

Carnally  know-    ^|^g  j^^g  qj-  ^pj^   ycars,  or  an  idiot,  shall  be  confined  in  the 

mg  wiiue  girl  uu-  »  j  '  ' 

iliTot'*^^'"^'*'^'^"    penitentiaiy  not  less  than  ten  nor  more  than  twenty  years. 

§  (3.   Whoever,  being   above  the  age   of  fourteen  years. 

Abducting un-    sliall  Unlawfully  take,  without  her  consent,  any  unmarried 

married  white  girl  i   -i.         •    i  i         ^i  c  r         i.  j.      r  ^^ 

under  14  years.  white  girl  luidcr  the  age  oi  lourteen  years  out  ot  the  pos- 
session of  her  father,  mother,  or  other  person  having  the 
lawful  custody  and  charge  of  her,  against  the  will  and  con- 
sent of  such  person,  shall  be  confined  in  the  penitentiary 
from  one  to  two  years,  or  fined  from  one  hundred  to  five 
hundred  dollars,  at  the  discretion  of  the  jury. 

§  7.  Whoever,  being  above  the  age   of  fourteen  jears, 

Taking  away,    shall  uiilawfiiUy   Icad,   or  take   away,   or  decoy,  or  entice 

taiuingdiiui  un-    away,  or  detain  any  child  under  the  age  often  years,  with 
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intent  to  deprive  the  parent,  or  other  person  having  the 
lawful  care,  charge,  or  possession  of  such  child,  or  with 
intent  to  steal  any  article  of  value  upon  or  about  the  per- 
son of  such  child,  or  shall,  with  any  such  intention,  receive, 
conceal,  or  harbor  such  child,  knowing  it  to  have  been  so 
taken  or  enticed  away,  shall  be  confined  in  the  penitentiaf- 
ry  not  less  than  one  nor  more  than  three  years.  But  no 
person  claiming  in  good  faith  to  be  the  parent  of  such 
child,  or  to  have  the  right  to  its  possession,  shall  incur  the 
penalty  prescribed  in  this  or  the  next  preceding  section. 

<&  8.  Whoever  shall  unlawfully  take  or  detain  any  white     Taking  or  detain. 

''  •>  ing  white  v.'oman 

woman  against  her  will,  with  intent  to  marry  such  woman,    a-ainst  her  win, 

'  J  ■>     ^^itii      intent      to 

or  have  her  married  to  another,  or  with  intent  to  ha\e  car-    lijanyor  camaiijr 

know. 

nal  knowledge  with  her  himself,  or  that  another  shall  have 

such  knowledge,  shall  be  confined  in  the  penitentiary  not    ^^  &b.  iseo. 

leds  than  two  nor  more  than  seven  years. 

^  9.  Whoever  being  married,  the  first  husband  or  wife,    „. 

•^  ^  '  '     Bigamy. 

as  the  case  may  be,  being  alive,  shall  marry  any  perison, 
shall  be  confined  in  the  penitentiary  notles?  than  three  m-&b. i268. 
nor  more  than  nine  years.  Persons  whose  husband  or 
wife  shall  have  absented  themselves,  and  continually  re- 
mained beyond  the  seas,  or  in  any  state  of  the  United 
States,  not  having  been  heard  of" for  the  period  of  five 
years  preceding  the  last  marriage,  the  one  not  knowing 
the  other  to  be  alive  ;  persons  v/ho  at  the  time  of  such 
marriage  shall  be  lawfully  divorced  and  permitted  to  mar- 
ry, or  whose  former  marriage  hath  been  or  hereafter  may 
be  declared  void;  and  persons  whose  former  marriage  was 
had  or  made  within  the  age  of  consent,  are  not  embraced, 
in  this  section. 

6  10.  If  such  offender  be  a  man,  his  first  wife  shall,  on    ,  First  wife  of  of- 

•*  __  _  fender    to    he   eii- 

his  conviction,  be  endowed  of  one-third  part  of  his  real  es-    doweaontiscon- 

^         ■••  _  viction. 

tate  and  slaves  for  life,  and  in  fee  of  one-third  part  of  his 

other  estate,  to  be  allotted  and  recovered  as  dower  in  other    w-&b.  i269. 

cases.     And  if  the  ofiender  be  a  woman,  she   shall  forfeit 

her  claim  to  dower  in  her  first  husband's  estate. 

^11.  Whoever   shall   be  convicted  of  the  crime  of  sod-      ^.  , 

J  Sniioray  or  bug- 

omy  or  buggery  with  man  or  beast,  he  shall  be  confined    e®'^>' 

in  the  penitentiary   not  less   than  two  nor  more  than  five    v"r  740*^^' 

years. 

§  12.  Whoever  shall  commit  adultery  or  fornication  with,    i„i;*egt. 
or  carnally  know  his  or  her  father,  mother,  child,  sister,  or 
brother,  shall  be  guilty  of  felony,  and  confined  in  the  peni- 
tentiary not  less  than  two  nor  more  than  six  years, 
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§  13.  If  any  woman,  not  being  a  slave,  be  delivered  of 
Destroying  or  any  issue  of  her  body,  which  being  born  alive  would  be  a 
of  bastard  child,  bastard,  shall  endeavor  privately,  by  drowning  or  secretly 
burying  the  same,  or  in  any  other  way,  directly  or  indi- 
rectly, to  conceal  the  birth  thereof,  so  that  it  may  not  be 
known  whether  it  were  born  alive  or  not,  she  shall  be  con- 
fined in  the  penitentiary  not  less  than  two  nor  more  than 
seven  years. 


M.  &  B.  1^68. 


Punisliment: 


Assault  &c.  witli 
intent  to  rob. 


I  Robbery  or  larce- 
ny of  bonds,  nult?, 
&c.,  &.C.,  deemed 
felony. 

M.  &.  B.  1261. 


Larceny  from 
cburclies,  school 
housts,  dvvellias 
houses,  court 

houses,  &c. 


M.  &  B.  1270. 


ARTICLE    V, 

Robbcr^y  and  bwglary. 

§  1.  Every  person  guilty  of  robbery  or  burglary  shall 
be  confined  in  the  penitentiary  not  less  than  three  nor  more 
than  ten  years. 

§  2.  If  any  person,  with  an  offensive  weapon  or  instru- 
ment, shall  unlawfully  and  maliciously  assault,  or  shall  by 
menace,  or  in  or  by  any  forcible  and  violent  manner,  de- 
mand any  money,  goods,  or  chattels,  bond,  bill,  deed,  or 
will,  or  other  evidences  of  right,  or  any  thing  of  value,  of 
or  from  anj'  other  person,  with  a  fclonioLis  intent  to  rob  or 
commit  robbery  upon  such  person,  he  shall  be  confined  in 
the  penitentiary  not  less  than  one  nor  more  than  two 
years. 

§  3.  Robbery  or  larceny  of  obligations,  bonds,  deeds, 
wills,  bills  obligatory  or  bills  of  exchange,  promissory 
notes  for  the  payment  of  money,  lottery  tickets,  paper  bills 
of  credit,  certificates  of  deposit  of  money  with  any  bank  or 
other  person,  or  certificates  or  obligations  granted  by  the 
authority  of  this  commonwealth,  that  of  the  United  States, 
or  of  any  of  them,  or  of  account  books  or  receipts,  shall 
be  felony,  and  punished  in  the  same  manner  as  robbery  or 
larceny  of  goods  and  chattels. 

§  4.  If  any  person  shall  feloniously  take  any  goods  or 
chattels,  or  other  thing  of  value  out  of  or  from  any  church, 
chapel,  or  meeting  house,  school  house,  court  house,  or  oth- 
er public  building,  which  goods  and  chattels,  or  other  thing 
belong  thereto,  or  shall  rob  any  person  in  his  dwelling 
house  or  place,  or  in  any  booth  or  tent  in  a  fair  or  market, 
he,  his  wife,  children,  or  servants,  or  other  person  then  be- 
ing within,  or  shall  feloniously  break  any  dwelling  house  or 
any  part  thereof,  or  any  out  house  belonging  to  or  used 
with  any  dwelling  house,  by  day,  and  feloniously  take  away 
any  thing  of  value  although  the  owner  or  any  person  may 
not  be  there,  he  shall  be  confined  in  the  penitentiary  not 
less  than  one  nor  more  than  two  years. 
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ARTICLE    VI. 


Mai7ning,  or  other  crimes  against  the  person. 

§  1.  If  any  person  shall  unlawfully  pull  or  put  out  an 
eye,  cut,  or  bite  off,  or  slit  the  tongue,  nose,  ear,  or  lip,  or 
any  part  thereof,  or  cut  or  bite  off  any  other  limb  or  mem- 
ber, by  fighting  or  otherwise,  of  another  person,  except  the 
same  be  done  in  self-defense,  or  in  doing  some  lawful  act, 
he  shall  be  confined  in  the  penitentiary  not  less  than  one 
nor  more  than  five  years. 

§  2.  If  any  person  shall  willfully  and  maliciously  shoot 
at  and  wound  another,  with  an  intention  to  kill  him,  so 
that  he  does  not  die  thereby,  with  a  gun  or  other  instru- 
ment loaded  with  a  leaden  bullet,  or  other  hard  substance, 
or  shall  willfully  and  maliciously  cut,  strike,  or  stab  anoth- 
er, with  a  knife,  sword,  or  other  deadly  weapon,  with  in- 
tention to  kill,  if  the  person  so  stabbed,  cut,  or  bruised,  die 
not  thereby,  or  shall  willfully  and  maliciously  administer 
poison  or  attempt  to  poison  or  administer  poison  to  anoth- 
er, if  death  do  not  ensue  in  consequence  thereof,  he  shall 
be  confined  in  the  penitentiary  not  less  than  one  nor  more 
than  five  years. 

§  3.  If  any  person  shall  knowingly  send  any  letter,  with 
or  without  a  name  signed  thereto,  or  with  a  fictitious  name, 
threatening  to  kill  another,  or  to  do  him  or  his  wife  or  child 
harm,  or  to  burn  or  destroy  his  house  or  other  property,  or 
to  accuse  him  or  his  wife  or  child  of  a  felony,  with  the  in- 
tention to  extort  or  gain  money,  goods,  wares,  or  merchan- 
dise, or  a  deed,  will,  or  other  instrument  of  writing,  from 
the  person  so  threatened  or  from  any  other,  he  shall  be 
confined  in  the  penitentiary  not  less  than  one  nor  more 
than  ten  years. 

§  4.  If  any  person  shall  feloniously,  in  the  night  or  day, 
break  any  v\^arehouse,  storehouse,  office,  shop,  or  room  in 
a  steam,  wharf,  or  other  boat,  whether  such  place  be  or 
be  not  a  depository  for  goods,  wares,  or  merchandise,  and 
whether  the  goods,  wares,  and  merchandise  be  or  be  not 
exposed  for  sale  in  such  place,  with  intent  to  steal,  or  shall 
feloniously  take  therefrom  or  destroy  any  goods,  wares,  or 
merchandise,  or  other  thing  of  value,  whether  the  owner  or 
other  person  be  or  not  in  such  house,  office,  room,  or  shop, 
he  shall  be  confined  in  the  penitentiary  not  less  than  one 
nor  more  than  seven  years. 


Maiming,  &c. 


M.  &  B.1266. 
M.  &  B.  12(38. 


Malicious  shoot- 
ing, stabbing,  or 
poisoning. 

M.  &B.128]. 
A.  185U,61. 


Pending  threat- 
ening lelteis,  Willi 
inlent  to  extort. 


M.  &  B.  1281. 


Feloniously 
breaking  intostore 
houses,  &c. 


M.&  B.1278. 
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A.RTICLE    YII. 

Arso7i  and  hurnivg  of  biiildivgs,  ^'C. 

§  1.  If  any  person  shall  be  guilty  of  arson,  he  shall  be 
Punishment  of  Confined  in  the  penitentiary  not  less   than  five  nor  more 

arson.  ,,  ,         , 

M.  &  B.  i:65.          than  twelve  years. 

§  2.  If  any  person  shall  willfully  burn  any  court  house, 
Burning  pubric   couuty  or  public  prisou,  or  the  ofiice   of  any  clerk  of  a 
court,  or  the  capitol   of  the   commonwealth,   or  any  ofiice 
M.  d:  B.  1270.  therein,  or  upon  the  capitol  or  public  grounds,  or  any  sur- 

veyor's oifioe,  or  other  public  ofiice  within  this  state,  or  the 
office  or  depot  of  any  railroad  or  canal  company,  he  shall 
be  confined  in  the  penitentiary  not  less  than  seven  nor 
more  than  twenty-one  3'ear.^. 

§  3.  If  any  person  shall  willi'ally  and  unlawfully  burn  a 
Burning  ware-    tobacco-liouse,    warcliousc,    stoiehouKC,    or  anv  house    or 

houses,    churcbvs,  ,  ,  '    .  "pit 

stacks.     Midges,   place  wlicrc   v.iieat,  corn,  or   other  gram,  grass,  loader, 
hemp,  or  hny  is  usua-lly  kept;  any  stable  or  outhouse,  or 

M. &B.i2'o.  any  church  or  meetinghouse,  or  any  other  .house  whatev- 

er, or  any  sta,ck  or  shock  of  hay,  fodder,  fiax,  hemp,  pile  of 
lumber,  plank,  cord-wood,  tan-bark,  wheat,  or  other  grain, 
or  any  bridge  or  causeway  upon  a  street,  public  highway, 
r,ailroad,  turnpike  road,  plank  road,  or  canal,  or  steam  saw 
or  grist  mill,  water  grist  or  saw  mill,  steamboat  or  other 
water  craft  or  vessel,  he  siiall  be  conlmed  in  the  peniten- 
tiary not  less  than  one  nor  more  than  six  years. 

§  4.  If  any  persoii   shall  willfully,   maliciously,  and  un- 
Atiempting  to    lav/fullv  attempt  to   commit  anv  of  the  offenses  described 

commit    «uch    of-     .  "  ,.  .  "^  . 

fenses.  in  the  tnrce  preceding  sections,  b}^  trying  to  set  fire  to  or 

ignite  the  same,  or  any  materials  therein,  though  the 
same  or  part  thereof  be  not  fired  or  burned,  he  shall  be 
confined  in  the  penitentiary  not  less  than  three  months  nor 
more  than  six  years. 

§  5.  If  any  person   shall  willfully  and   maliciously  burn 
Burning  peni-   the  penitentiary  house,  he  shall  be  punished  with  death. 

If  any  one  so   attempt  to  burn  the  same,  by  the  means 
M.&B.  i'285.  and  in   the  manner  described  in  the  fourth  section  of  this 

■^  '    ■  article,  he  shall  be  confined  in  the  penitentiary  not  less 

than  one  nor  more  than  six  years. 

AP.TiCLi:  v;ri. 

Pcrjunj. 

§  1.  Every  person  guilty  of  perjur}*  shall  be  punished  by 
perjury"'^ ""^"  °    Confinement  in   the  penitentiary  of  not  less  than  two  nor 

M.&   B.  1290, 


A.  1850,  61. 


tenticui'y. 
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more  than  i^ix  3'ears!,  unless  in  those  cases  where  a  dlilV-r- 
eut  punishment  is  prescribed  by  law. 

§  2.  If  any  person,  in  any  matter  which  is  or  may  be    F?.ise evidence, 
iudicially  pendina:,  or  on  any  subject  in  which  he  can  I«- 

J  *'    ^  ="  .J  _  M.  &  B.  1273. 

gaily  be  sworn,  or  on  which  he  is  required  to  be  sworn, 
when  sworn  by  a  person  authorized  by  Law  to  administer 
an  oath,  shall  willfully  and  knowingly  swear,  depose,  or 
give  in  evidence  that  which  is  untrue  and  false,  he  shall 
be  confined  in  the  penitentiary  not  less  than  two  nor  more 
than  six  years. 

§  3.  If  any  person  shall  unlawfully  and  corruptly  pro-  siibornation  of 
cure  another,  by  any  means  whatever,  to  commit  any  of 
the  offenses  described  in  the  two  preceding  sections,  he 
shall  be  gailty  of  subornation  of  perjury,  and  confined 
in  the  penitentiary  not  less  than  two  nor  more  than  six 
years. 

§  4.  If  any  person  be  coFivicted  of  either  of  the  ofienses    Disquaiifxation. 
described  in  the  next  three    preceding  sections,  he    shall 
ever  afterwards  be  disqualified  from  giving  evidence  in  any 
judicial   proceeding,  or  from  being  a  witness  in  anj^  case 
whatever. 

§  5.  If  any  person  shall  procure  ^any  juror  to  take  gain    Bribing  juror.    ., 
or  profit  for  rendering  his  verdict,  or  refusing  to  render  his  ^ 

verdict,  he  shall  be  confined  in  the  penitentiary  not  less 
than  one  nor  more  than  sLx  years. 

■    _,  ARTICI.E    IX, 

Forgery  and  cou7itc?^fciting. 
§  1.  If  anv  person  shall  forge  or  counterfeit  any  gold  or      Puiv.shment  for 

•'  .  »     ■=>  coiinl'r(citiiig  coin 

siver  coin  which  is,  or  hereafter  shall  be   passing  as  cur- 
rent in  this  state,  or  shall  knowingly  and  falsely  utter,  pay    m.  &  b.iscg. 
or  tender  in  payment,   any  such  counterfeit   and   forged 
coin,  he  shall  be  confined  in  the  penitentiary  not  less  than 
five  nor  more  tha.n  fifteen  years. 

6  2.  If  any  person  shall  forge,  counterfeit,   or  alter  the     ^ 

^  "^    '  ="    '  '  Coiniterfeiting  or 

warrant  of  the  public   auditor,  check   of  the  treasurer  of  ''i*"ing  auditor's 
the  state,  or  certificate  of  either,  or  any  other  public  secu-    j;*^'"®,  '^''*'^^^;  '^^^'•^ 

'  '  ^  1  bond,  61C.,  &c. 

rity,  or  state  bond,  or  coupon  of  interest  thereon,  with-in- 
tent  to  defraud  the  commonwealth  or  any  person ;  or  if  he  ^^-  ^  ^-  ^~°'- 
shall  be  concerned  in  printing,  writing,  signing,  uttering,  or 
passing  any  such  forged  and  counterfeit  papers  as  above 
described,  knowing  the  same  to  be  forged  and  counterfeit- 
ed, he  shall  be  confined  in  the  penitentiaiy  not  less  than 
two  nor  more  than  five  years. 
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§  3.  If  any  person  shall  forge,  counterfeit,  alter,  or  erase 
c'ounterreiting    the  rcccipt  or  Certificate  of  an  inspector;  or  if  he  shall  ut- 
— a'i'tenngVr'usmg    tcr,  tender  in  payment,  or  pass  such  receipt  or  certificate, 
the  same.  knowing  the  same  to  be  forged,  counterfeited,  altered,  or 

w.(&B.]27i.  erased,  or  shall  have  in  his  possession  such  receipt  or  cer- 

tificate, knowing  the  same  to  be  forged  and  counterfeited, 
for  the  period  of  five  days,  without  giving  notice  thereof  to 
a  justice  of  the  peace;  or  if  he  shall  knowingly  export  or 
ship  any  hogshead  of  tobacco,  flour,  or  other  commodity, 
with  a  forged  and  counterfeit  stamp,  receipt,  or  certificate; 
or  shall  receive  or  demand  tobacco.  Hour,  or  other  com- 
modity, of  an  inspector  or  other  person,  knowing  the  stamp 
or  certificate  to  be  counterfeit  and  forged;  or  shall  fraudu- 
lently draw  or  take  out  a  stave,  plank,  or  heading  board 
of  any  hogshead,  cask,  or  other  vessel  so  stamped,  after 
the  same  shall  have  been  delivered  out  of  any  public  ware- 
house, he  shall  be  confined  in  the  penitentiary  not  less 
than  one  nor  more  than  six  years. 

§  4.  If  an  inspector  shall  fraudulently  issue  to  any  per- 
,    .     .       son  his  receipt  for  any  hogshead  or  case  of  tobacco,  flour, 

Inspector  issuing  i  j  o  j  ? 

false  receipt.  qj.  other  Commodity,  which  he  has  not  n^ctaally  received  in 

„  ,  „  ,„.,  the  warehouse  whereof  he  is  an  inspector   at  the  time,  or 

M.  &  B.  12,  i.  '■ 

shall  fraudulently  issue  more  than  one  receipt  for  the  same 
article  by  him  received,  except  when  authorized  by  law  so 
to  do,  he  shall  be  confined  in  the  penitentiary  not  less  than 
one  nor  more  than  seven  years. 

§  5.  If  any  person  shall  forge   or   counterfeit  any  deed, 

Forgery  of  deeds    "^^'i^l;  testament,  bond,  writing  obligatory,  bill  of  exchange, 

Totes' &c.  ^°"^^'  promissory  note  for  the  payment  of  money  or  other  thing, 
or  any   indorsement  or  assignment  of  a  bond,  writing  ob- 

M.  <fe  B.12,'2.  ligatory,  bill  of  exchange,  or  promissory  note  for  the  pay- 

ment of  money  or  other  thing,  or  any  acquittance  or  re- 
ceipt for  money,  or  property,  or  other  thing,  with  inten- 
tion to  defraud  another;  or  shall  knowingly  utter  or  pub- 
lish as  true  any  such  instrument  as  above  described;  or 
shall  fraudulently  forge,  counterfeit,  or  utter  any  commis- 
of  commission?,    siou,  patent,  pardou,  or  public  record,  or  an  attested  copy 

paunts,  iidi  oils,  |.]^gj.gQ£^  qjP  ^y^y  judicial,  executive,  or  legislative  oflicer, 
or  utter  as  true  any  of  the  before  described  papei's,  know- 
ing them  to  be  forged,  counterfeit,  or  altered,  shall  be  con- 
fined in  the  penitentiar}'  not  less  than  two  nor  more  than 
ten  years. 

§  G.  If  any  person  shall  fraudulently  make  or  counterfeit 
counierfeiiing    any  instrument,   stamping  an  impression  in  the  figure  or 

^cuiweauh.  &c"'     likeness  of  the  seal  officially  used   by  the  commonwealth 

M.<it  B.  I'.'TX 


A.  1850,  48. 
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of  Kentucky,  or  of  the  United  States,  or  any  of  the  states, 
or  any  officer  of  this  state,  the  United  States,  or  any  of 
the  states,  or  of  any  court  or  officer  thereof,  or  of  any  cor- 
poration, or  officer  thereof,  or  if  he  have  in  his  possession 
any  such  instrument,  and  conceal  the  same,  knowing  it  to 
be  falsely  made  and  counterfeited,  or  use  the  false  impres- 
sion made  by  such  instrument,  and  utter  and  publish  it  as 
true,  knowing  it  to  be  falsely  made  and  counterfeited,  he 
shall  be  confined  in  the  penitentiary  not  less  than  five  nor 
more  than  fifteen  years. 

§  7.  If  any  person  shall  forge  or  counterfeit  any  writing      Forgery  of  any 

],  11^111  I'l  •  writing  whatever. 

whatever,  whereby  iraudulently  to  obtain  tiie  possession 
of  or  to  deprive  another  of  any  money  or  property,  or 
cause  him  to  be  injm'ed  in  his  estate  or  lawful  rights,  or 
if  he  shall  utter  and  publish  such  instrument,  knowing  it  to 
be  forged  and  counterfeited,  he  shall  be  confined  in  the 
penitentiary  not  less  than  two  nor  more  than  ten  years. 

§8.  If  any  person  shall  write  for  and  knowingly  deliver.      Giving  pass  to  a 

•,,-,.  ,  ,  ,.  -,  slave  wiUiuut  the 

or  cause  to  be  delivered,  to  a  slave  not  his  own,  or  under    owner's  consent. 

his  lawful  control,  a  pass  to  go  from  one  place  to  another, 

and  shall  affix  the  name  of  any  one,  or  a  fictitious  name 

thereto,  without  the   consent,  express   or  implied,  of  the 

owner  or  person  having  the  control,  he  shall  be  guilty  of 

forgery,  and  confined  in  the  penitentiary  not  less  than  one 

nor  more  than  five  years. 

ARTICLE    X. 

Bank  notes,  bank  jxipcr,  ^-c. 

§  1.  If  any  person  shall  forge  or  counterfeit  a  bank  bill, 
or  note  or  check,  or  draft,  upon  a  bank,  or  the  certificate  of  ^^"'^  notes, ic 
deposit  of  money  therein,  of  any  bank  or  company  incor-  jj  ^  j^  ^^-^ 
porated  by  law,  in  any  part  of  the  United  States,  or  any 
indorsement  thereon  ;  or  shall  erase  or  alter  the  same,  or 
any  indorsement  thereon ;  or  shall  tender  in  payment,  utter, 
vend,  exchange,  barter,  or  demand  to  have  exchanged  for 
money,  any  such  forged,  erased,  altered,  or  counterfeited 
bill,  note,  draft,  check,  or  certificate  of  deposit,  or  the  in- 
dorsement thereon,  knowing  the  same  to  be  forged,  coun- 
terfeited, erased,  or  altered,  he  shall  be  confined  in  the  pen- 
itentiary not  less  than  two  nor  more  than  ten  years. 

§  2.  If  any  person  shall  have  or  keep  in  his  possession      Having  counter. 
any  counterfeit  bank  note,  or  counterfeit  gold  or  silver  coin, 
knowing  the  same  to  be  forged  and  counterfeited,  with  the 
intention  of  circulating  the  same,  he  shall  be  confined  in 


Counterfeiting 


feit  plate   in    pos- 
session. 


25G  CRIMES    AND    PUNISHMENTS. 

the  penitentiary   not   less   than  two   nor  more  than   ten 
years. 

§  3.  If  any  person  shall  have  or  keep  in  his  possession 
Haviiis  ill  p-^s-    proniissorv  notes,  purporting  to  be  bank  notes  on  any  bank 

session    iiDies   on  .  .  '  ^  ^i         •         i  •     ^-  r 

banks  not  in  exist-  not  ui  cxistcncc,  or  01  any  unautliorized  association  oi  per- 
sons for  banking,  knowing  the  notes  to  be  such,  with  the 
intention  of  fi'audulently  circulating  the  same,  or  to  pass, 
or  oifer  to  pass  or  circulate  the  Ba,me,  he  shall  be  confined 
in  the  penitentiary  not  less  than  two  nor  more  than  ten 
years. 

§  4.  Whoever  shall  knowingly  make  or  mend,  or  proceed 

Makin"  <5tc  ma-   *^  Hiake  or  mciid,  or  buy  or  sell,  or  have  in  his  possession 

«;!c''^'for' coil  Iter-    °^'  coutrol,  any  machine,  press,  die,  tool,  plate,  or  stamp,  or 

^*'^'"s-  other  instrument  or   thing  used  or  intended  to' be  used  in 

counterfeiting,  shall  be   confined  in   the   penitentiary   not 

Less  than  one  nor  more  than  four  years. 

And  all  such  machineiy,  plates,  stamps,  die,  tools,  or 
otlier  instrument,  shall  be  seized,  and  may  be  used  on  the 
trial  as  evidence,  and  then  defaced  and  destroyed  by  order 

of  COUi't. 

ARTICLE    XI. 

Larceny. 

§  1.  Persons  guilty  of  larceny   of  goods  and  chattels  of 

Punisiiment  of  ^^'^  valuc  of  four  dollars,  or  more,  shall  be  punished  by  a 

larceny.  coulinement  in  the   penitentiary   of  not  less  than  one  nor 

more  than  five   years;   and  persons   guilty  of  larceny   of 

goods  and  chattels  of  less  value  than  four  dollars,  shall  be 

punished  by  stripes   not  exceeding  thirty-nine,  unless  in 

those  cases  in   which  the   punishment  is  speciiicall}'  pre- 

sci'ibed  in  this  chapter. 

§  2.  If  any  person  shall  steal  and  hold,  or  sell  fraudu- 

seriii"  orsteM-    l^ntly,  or  offcr  to  sell,  a  free  person  as   a  slave,  knowing 

lo°,  L'iJ!t^  person   ^|^g  persou  so  sold  or  stolen  to  be  free,  he  shall  be  confined 

aS  a  Slav  6  A  ' 

in  the  penitentiary  not  less  than  five   nor  more  than  ten 

M.&I3.  1263.  vea"'*^ 

§  3.  If  any  person  shall  steal  a  horse,  mule,  jack,  orjen- 
Horse  stealing.  n^t,  he  shall  be  confined  in  tke  penitentiary  not  less  than 
M.  &  B.  ii;87.         four  nor  more  than  eight  years. 

§  4.  If  any  person  shalLstcal  a  hog,  of  the  value  of  four 
H  "■st^aiin-  dollars  or  more,  he  shall  be  confined  in  the  penitentiary  not 

.M.&B.  1285.  less  than  two  nor  more  than  four  years. 

§  5.  If  any  person  shall  steal  money,  goods,  or  cliattels, 

Larceny  o"-  the    '^^  ^'^'^  valuc  of  four  doUars  or  upwards,  either  from  the  per- 

^Mueof:$4.  gQu  or  pos3es;=ion   of  aiiv    one,  or  from  hi.- house,  v,'ithout 
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violence  or  pvitting  in  fear,  he  shall  be  confined  in  the  peni- 
tentiary not  less  than  two  nor  more  than  four  years. 

§  6.  If  the  money,  goods,  and  chattels  stolen,  as  describ- 
ed in  the  preceding  section,  be  under  the  value  of  four  dol- 
lars, the  otiender,  if  a  male,  shall  be  punished  by  any 
number  of  stripes,  not  exceeding  thirty-nine,  on  his  bare 
back  ;  if  a  female,  she  shall  be  imprisoned  not  exceeding 
ten  days.  A  male  convicted  of  larceny  under  this  section 
shall  pay  the  costs  of  prosecution,  and  shall  be  committed 
to  jail  until  they  are  paid.  After  he  has  remained  in  jail 
ten  days,  and  the  judge  is  satisfied  that  the  costs  cannot 
be  coerced,  the  convict  shall  be  discharged. 

§  7.  If  any  person  shall  fraudulently  steal,  destroy,  or 
withdraw  the  record,  or  any  part  thereof,  of  any  judicial 
proceeding  pending  or  decided,  he  shall  be  confined  in  the 
penitentiary  not  less  than  two  nor  more  than  ten  years. 

§  8.  If  any  person  shall  willfully  and  fraudulently  make 
a  hole  in  any  steamboat  or  other  vessel  or  water  craft  in 
distress,  or  shall  steal  or  destroy  a  pump,  or  other  materials 
or  goods  belonging  to  such  boat,  vessel,  or  craft;  or  shall 
destroy  or  willfully  do  any  thing  tending  to  the  immediate 
destruction  of  a  steamboat,  vessel,  or  other  water  craft, 
though  the  same  be  not  in  distress,  whereby  human  life  is 
endangered,  he  shall  be  confined  in  the  penitentiary  not 
less  than  one  nor  more  than  seven  years. 

§  9.  Whoever  shall  receive  any  stolen  goods,  chattels,  or 
other  thing,  the  stealing  whereof  is  punished  as  a  felony 
or  misdemeanor,  knowing  the  same  to  be  stolen,  shall  be 
confined  in  the  penitentiary  not  less  than  one  nor  more 
than  six  years.  Such  ofienders  may  be  convicted  though 
the  principal  offender  has  not  been  convicted. 

§  10.  If  any  person  shall  steal  a  land  warrantor  other 
authority  issued  by  the  register  of  the  land  ofiice  or  other 
person  having  authority  to  make  such  warrant  or  au- 
thority, whereby  waste  and  unappropriated  land  may  be 
surveyed;  or  if  he  forge,  erase,  or  alter  the  same  when 
rightfully  issued,  or  utter  and  publish  the  same,  knowing 
it  to  be  forged,  erased,  stolen,  or  altered,  he  shall  be  confin- 
ed in  the  penitentiary  not  less  than  two  nor  more  than  ten 
years. 


M.  &  B.:li287. 

Under  value  of$4- 
M.  &  B.  ]e92. 


Stealing  or  de- 
stroying records. 


M.  &  B.  1274. 


Injuries  to  boats, 
&c. 


M.  &  B.  1274. 


Receiving  stolea 

goods. 


M.  &  B.  1271; 


Stealing  land 
warrant,  &c. 


M.  &  B.  1273. 


ARTICLE    XU- 

Embczzlemcnf. 
§  1.  If  any  director,  or  officer,  or  servant,  of  any  incor-         By  officers  of 

J  f.        1  1  1  hanks,  companies, 

porated  bank,  or  any  omcer  or  public  trust  m  this  state,  or   &c 
33 
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V.  R.  7C9.  any  officer,  agent,  clerk,  or  servant  of  any  incorporated 

company,  embezzle  or  fraudulently  convert  to  his  own  use, 
bullion,  money,  bank  notes,  or  other  secui'ity  for  money,  or 
evidences  of  debt  or  claim,  or  any  effects  or  property  of 
another  person  which  shall  have  come  to  his  possession  or 
been  placed  under  his  care  or  management  as  such  officer, 
he  shall  be  confined  in  the  penitentiary  not  less  than  one 
nor  more  than  ten  years. 

§  2.  If  any  carrier,  porter,  or  other  person  to  whom  mon- 

By  carriers,  &c.  ey  or  Other  property  or  thing  which  may  be  the  subject  of 
larceny,  may  be  delivered,  to  be  carried  for  hire,  or  any 
other  person  who  may  be  entrusted  with  such  property,  em- 
bezzle or  fraudulently  convert  to  his  own  use,  or  secrete 
with  intent  to  do  so,  any  such  properly,  either  in  mass  or 
•"  otherwise,  before  delivery  thereof  at  the    place   or  to  the 

person  to  whom  the  sam.e  ucre  to  be  delivered,  he  shall  be 
confined  in  the  penitentiary  not  less  than  one  nor  more 
than  five  years. 

§  3.  If  a,ny  clerk  or  officer  of  any   bank  or  joint  stock 
Making  false    Company,  make  or  alter  or  omit  to  make  any  entry  in  any 

entries  1a-   clerKs  ,"  ,         ,     ,         ^   ,         -,  .        .  ,    ,         ,  ,  *  , 

of  banks,  &c.  accouut  book  kept  by  him  m  such  bank  or  by  such  com- 
pany, Avith  intention  to  conceal  the  true  state  of  such  ac- 
count, or  to  defraud  the  bank  or  company,  or  any  individu- 
al, or  to  enable  or  assist  any  person  to  obtain  money  to 
which  he  was  not  entitled,  he  shall  be  confined  in  the  peni- 
tentiary not  less  than  two  nor  more  than  ten  years. 

§  4.  If  the  master  or  manager  of  a  boat  or  other  vessel 
Frauds  by  mas-    shall  fraudulently   land   and   put  on  shore  any  hogshead, 

ter  of  boat   in  re-  ,  i  '       c   j     i  ,i  i  -i       r-  ^ 

gardioinsiieciiou,  cask,  or  package  oi  tobacco  or  hour,  put  on  board  ol  such 
boat  or  vessel  to  be  carried  to  any  public  warehouse  or 
other  place  appointed  by  law  for  the  inspection  of  tobacco 
or  flour,  or  shall  fraudulently  put  the  same  on  board  some 
otiier  vessel,  so  that  the  same  be  not  delivered  at  the  point 
to  which  it  was  shipped,  or  f-hall  fraudulently  open  any 
hogshead,  cask,  or  package  of  tobacco  or  llcuj',  before  the 
same  has  been  received  by  the  inspector,  he  shall  be  con- 
fined in  the  penitentiary  not  less  than  one  nor  more  than 
five  years. 

ARTICI,K   xni. 
Destroying  a  u-'iU — Obtaining  money ^  ^-c.^by  false  pretenses. 
§  1.  If  any  person  fraudulently  destroy  or  conceal  a  will 
Fraudulently    ^^'  codicll,  with  iutcnt  to  prcvcut  the  probate   thereof,  he 
claiingmu."^""'    ^^-^^^  ^^^  coufincd  iu  the  penitentiary  not  less  tlian  two  nor 
V.  R.T31.  more  than  five  vcars. 
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$  3.  If  any  person,  bv  any  false  pretense  or  token,  with     obtaining  money 

•>  •'    ^  ^  .'  r  ^(^(.^  by  false  pre- 

intention  to  commit  a  fraud,  obtain  from  another  money,  tenses. 
property,  or  other  thing  which  may  be  the  subject  of  lar- 
ceny, or  if  he  obtain  by  any  false  pretense  or  token,  with 
like  intention,  the  signature  of  another  to  a  writing,  the 
false  making  whereof  would  be  forgery,  he  shall  be  confin- 
ed in  the  penitentiary  not  less  than  one  nor  more  than  five 
years. 

§  3.  Every  person   who   shall  falsely   and  fraudulently    False peisonation, 
represent  or  personate  another,  and  in  such  assumed  char- 

,      ,,      ^  A.  1843,  18. 

acter  shall 

1.  Mai-iy  another. 

2.  Become  bail  or  surety  for  any  pa.rty  in  any  proceed- 
ing, civil  or  criminal,  before  any  court  or  ofiicer  authorized 
to  take  such  bail  or  surety. 

3.  Confess  any  judgment. 

4.  Acknowledge  the  execution  of  any  conveyance  of 
real  estate,  or  of  any  other  instrument  which  by  law  may 

be  recorded,  or,  .. ,      , 

i).  Do  any  other  act  in  the  course  of  any  suit,  proceed- 
ing, or  prosecution,  vidiereby  the  person  so  personated  or 
represented  purports  to  be  made  liable,  in  any  event,  to 
the  payment  of  any  debt,  damages,  costs,  or  sum  of  mon- 
ey, or  his  rights  or  interests  may  in  any  manner  be  afiect- 
ed,  shall,  on  conviction,  be  punished  by  confinement  in  the 
penitentiary  for  a  term  not  less  than  one  nor  more  than 
five  years. 

§  4.  No  indictment  for  the  ofiense  described  in  the  first      Marrying  under 

.  .  ,  false  personation; 

subdivision  of  the  preceding  section,  shall  be  found,  unless    when  puuisiied.^  , 
upon  complaint  of  the  injured  party,  and  within  two  years 
after  the  perpetration  of  the  ofiense. 

§  5.  Every  person   who  shall  falsely   and  fraudulently     Receiving  money 

,  1      •  1  %      ^'^■<  under     ialso 

represent  or  personate  another,  and  m  such  assumed  personation, 
character  shall  deceitfully  receive  any  money  or  valuable 
property  of  any  description,  intended  to  be  delivered  to 
the  individual  so  personated,  with  purpose  to  appropriate 
the  same  to  his  own  use,  shall,  upon  conviction,  be  confin- 
ed in  the  penitentiary  not  less  than  one  nor  more  than 
four  years. 

AUTICLK    XIV. 

Destroying  and  obstructing  2}iiblic  icorks  and  corner  trees. 

§  1 .  If  any  person  shall  unlawfully  and  maliciously  blow        Maliciously  in- 

'  '    >■  •■  »  juringor  attempt- 

up  or  attempt  to  blow  up,  with  gunpowder  or  other  mate-    'I's'"  '"J"'"^  p"**- 
rial,  any  of  the  locks  of  the  Louisville  and  Portland  canal,    M.&B.ir.o4. 
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or  any  of  the  works  of  a  railroad  company,  turnpike  or 
plank  road  company,  or  any  of  the  locks  and  dams  now 
built,  or  which  hereafter  may  be  built  by  the  common- 
wealth upon  any  water  course  ;  or  shall,  by  any  other 
means,  willfully  and  maliciously  destroy  or  injure  any  of 
the  locks  or  dams  or  works  aforesaid,  or  any  bridge  over 
the  same,  or  other  public  bridge,  with  intent  to  impede  or 
injure  the  navigation  or  the  tra\el  thereon,  or  the  use  of 
any  bridge  across  such  canal  or  lock,  or  other  water-course, 
he  shall  be  confined  in  the  penitentiary  not  less  than  two 
nor  more  than  four  years. 

§  3.  If  any  ])erson  shall  fraudulently  and  willfully   re- 
uefacing,  &c ,    movc,  dcfacc,  cut  dowu,  or  destroy  a  corner  tree  or  corner 

cornt-v  trees,   coi-  '  '  '' 

ncrsioiics,  Cic.  stouc,  to  the  survcy  of  any  tract  of  land,  he  shall  be  con- 
fined in  the  penitentiar}'  not  less  than  four  nor  more  than 
eight  years. 

§  3.  If  any  person  shall  willfully  and  maliciously  stop  the 
passage  of  salt  water  conducted  through  pipes  or  troughs 
from  a  salt  well  or  spring  to  a  cistern  or  furnace  where  salt 
is  made,  or  wrongfully  lill  up  a  salt  well  or  spring,  or  pump 
used  in  either,  so  as  to  stop  the  use  and  benefit  of  said 
well,  spring,  or  pump,  he  shall  be  coniined  in  the  peniten- 
tiary not  less  than  one  nor  more  than  three  years. 

§  4.  If  any  person  shall  willfull}'  and  malicioush'  place 
Obstructing  or  an  obstruction  by  stones,  logs,  sticks,  or  any  other  thing, 
on  the  track  of  a  railroad,  or  shall  tear  up  or  remove  any 
part  or  portion  of  a  railroad,  or  the  works  thereof,  with  in- 
tent to  obstruct  the  passage  of  cars  thereon,  or  to  throw 
them  off  the  track,  he  shall  be  confined  in  the  penitentiaiy 
not  less  than  one  nor  more  than  ten  years,  {a) 


M.  &  B.  1286 
A.  185U. 


Malicious  inju- 
ries, &c..  to  salt 
pipes,  springs,  licc. 


tearing 
road. 


up     lail- 


A.  1851-2,  11. 


{a)  The  following  act  was  passed,  and  approAX-d  on  the  1st 
January,  1852.  The  chapter  on  Crimes  and  Punishments  was  ap- 
proved on  the  7th  of  January,  1862,  to  take  effect  the  1st  July, 
1852.  So  far  as  the  punishment  for  the  same  ofiense,  described 
in  this  section  and  that  described  in  the  act,  may  be  different,  it 
Ttvill  be  matter  of  judicial  determination,  when  the  question  occurs, 
to  say  which  shall  prevail  as  the  law  of  the  land.  The  commis- 
sioners did  not  deem  it  necessary  to  add,  in  this  article,  provisions 
similar  to  the  two  last  sections  of  the  act,  as  they  were  of  opinion 
that  if  death  was  caused  by  the  unlawful  act  denounced,  it  would 
be  murder  in  the  person  guilty  ;  and,  by  general  provision  of  law, 
the  third  section  w^as  unnecessaiy- 

An  act  to  punish  j^ersons  for   endar7gerhirf  life  li/   'p^acivg  ohntruc- 
tio)is  on  radroada — approved  January  1,  1852. 

§  1.  That  any  person  or  persons  who  shall  willfully  and  mali- 
ciously tear  up  or  displace  any  rail  or  switch,  or  break  any  bridge. 
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§  5.  If  any  person  shall  vvillfully  and  maliciously  injure,    t^,J;'^^';,V;;f;,*^^-' 
obstruct,  or  destroy   a  telegraph  line,  post,   or  pier,  or  the 
materials  or  property  belonging  to  or  attached  to  a  tele-    a.i84T,s4. 
graph,  he  shall  be  confined  in  the  penitentiary  not  less  than 
two  nor  more  than  ten  years. 

§6.  If  any  agent,   officer,   or  manager  of  a  telegraph    J,^l^-^^^^f  ^^^^^. 
line  constructed  in  this  state,  or  other  person,  shall  know-    ['^j|[:'^s  J<^ise  ^n.- 
ingly  transmit,  on  or  through  the  same,  any  false  commu-    [;'^';|i^Jt''dUpftc^^^ 
nication  or  intelligence,   with  intention  to  injure  any  one,    es. 
or  to  speculate  on  any  article  of  merchandise,  commerce, 
or  trade,  or  with  intent  that  another  may  do  so  ;   or  if  any 
agent,  officer,  or  manager  of  a  telegraph  line,  from  cor- 
rupt or  improper  motives  or  willful  negligence,  shall  with- 
hold the  transmission  of  messages  or  intelligence  for  which 
the  customary  charges  have  been  paid   or  tendered,  he 
shall  be  fined  not  less  than  ten  nor  more  than  five  hundred 
dollars. 

ARTICLE    XV. 

Offenses  by  convicts,  ^-c.  ,  • 

§  1.  If  a  person  convicted  and  confined  in  the  peniten-         Kescapei? from 
tiary  by  the  judgment  of  a  court  shall  escape  therefrom,  or    i'®'''  "'  '"• ' 
being  out  under  guard  shall  escape  from  custody,  he  shall    L."4t3.^' ^"^'*' 


viaduct,  or  fixture,  on  any  railroad  now  in  operation  in  this  state, 
or  whicli  may  hereafter  be  put  in  operation,  or  who  shall  place 
any  obstructions  thereon,  or  do  any  act  Avhereby  any  locomotive 
or  cars  might  be  upset,  arrested,  or  thrown  from  the  track  of  any 
railroad,  branch,  turnout,  or  switch,  shall,  upon  conviction  there- 
of, be  punished  by  imprisonment  in  the  penitentiary  for  not  less 
than  one  nor  more  than  five  years. 

§  2.  That  any  person  or  persons  who  shall,  by  any  of  the  un- 
lawful acts  enumerated  in  the  first  section,  cause  the  life  of  any 
person  or  persons  to  be  put  in  immediate  peril,  or  shall  cause  any 
locomotive  or  any  car  to  be  actually  thrown  off  of  the  track  of  any 
railroad,  switch,  or  turnout,  shall,  upon  conviction,  be  punished  by 
imprisonment  in  the  penitentiary  for  not  less  than  two  nor  more 
than  ten  years. 

§  3.  That  every  pei'son  or  persons  who  shall,  by  the  commis- 
sion of  any  of  the  aforesaid  offenses,  cause  the  death  of  any  per- 
son or  persons,  shall  be  guilty  of  murder,  and  shall  be  punished 
with  death,  as  in  other  cases. 

§  4.  That  nothing  in  this  act  shall  be  so  construed  as  to  prevent 
such  railroad  company,  or  any  person  injured,  from  sustaining-  a 
civil  suit  for  damages  against  any  person  or  persons  committing 
the  offenses  aforesaid. 

§  5.  All  offenses  under  this  act  shall  be  tried  in  the  circuit  court 
of  the  county  where  the  offense  is  committed,  upon  an  indictment 
of  a  grand  jury. 
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be  punished  by  a  farther  confinement  in  the  penitentiary 
of  not  less  than  two  nor  more  than  six  years,  to  coninience 
afior  he  i^hall  have  served  out  the  time  for  \vhich  he  was 
tirst  convicted. 

§  2.  The  Fi'anklin  circuit  court  shall  have  jurisdiction 
of  the  olFense  i.n  the  preceding  section  mentioned. 

§  3.  When  a  convict  shall  escape  from  the  penitentiary, 

Warrant  tohe    the  kecocr  and  one  of  the  inspectors  shall  issue  their  war- 
issued    by    Keeper  *  ,        .  „ 

an. 1  inspector.         raiit,  dircctcd  to  all  sheriifs,   constables,  and  marshals  in 
tlie   state,   and  to   all  persons,   authorizino:  and  requirinsf 
them  to  retake  and  convey  such  convict  to  the  penitentia- 
ry.    The  person   recapturing  and    conveying  ba,ck  to  the 
Reward  for  re-    i)enitentiarv  anv  convict,  shall  be  paid,  out  of  the  funds  of 

capluruig.  '  J  ^  '  1  ' 

tlie  penitentiary,  by  the  keeper,  a  reward  of  one  hundred 

dollars,  and   all    reasonable  expenses.     The   keeper  and 

one  of  the   inspectors  may  employ  persons  to   go  in  pur- 

persons  may  be    ^^^ij-  yf  |]-,p  eouvict,  and  oav  them,  out  of  the  funds  of  the 

eni;noyeU    lui  pur-  '  1      .  ' 

^'''-  penitentiary,  a  reasonable  compensation  for  their  services. 

§  1.  ii  a  sheritF  or  other  officer  shall  refuse  or  willfully 
s'cerifT  or  otii.-r    ucglect  to  obey  sucli  Warrant  of  the  keeper  and  inspector, 
obey  wcirr.u;i.         hc    sliaii    bc    guiity  oi  a    nusdemcanor,    and,   on   convic- 
tion, lined   not  less   than  ten  nor  more  than  one  hundred 
dollars. 

§  T).  It  any  person  shall,  by  violence  or  threats  of  vio- 

PenaUyforop-    h  ucc,  oj)pose   an  officcr  or  other  person  in  the  attempt  to 

posing  lecaptuie.     ^.f^papturc  such  fugitivo  from  the  penitentiary,  or  if  any  per- 

M.&  H.\2Fi■^.  '-on  shall  rescue  or  attempt  to  rescue  such  fugitive  after  he 

is  retaken,  from  the  person  having  him  in  custody,  he  shall 

be  confined  in  the  penitentiary  not  less  than  one  nor  more 

than  four  years. 

§  0.  The  convict,  after  he  is  retaken,  shall  remain  in  the 
No  examining    penitentiary   until    the    time   of  his   trial  for  the   escape, 
'^"""^'  without  an   examining  court,   and  without  bail.     The  ac- 

quittal of  the  convict  upon  an  indictment  for  the  oifense 
of  escape  from  the  penitentiary  shall  not  aiicct  the  origi- 
nal sentence. 

§  7.  If  any  person  sliall  comfort,  harbor,  or  conceal  any 

Fine  for  conceal-    fugitive  iVom  the  penitentiary,  knowing  him   to   be  such, 

""  '^°       ''"'"      except  the  husband   or  wife   of  tlie  fugitive,  he  shall   be 

M.  &  B.  1283.  guilty  of  a  misdemeanor,  and  fined  in  a  sum  not  less  than 

thirty  nor  more  than  tno  hundred  dollars. 
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ARTICLE    XVr. 

Escape  and  rescue  of  prisoners  charged  with  crime, 

§  1.  If  a  jailer,  or  other  officer,  or  a  guard,  voluntarily      voluntarily  suf- 
suner  a  prisoner  m  his    charge  or  custody,   convicted  oi 
or  charged    with  felony,  to  escape,  he   shall  be    confined 
in  the  penitentiary  not  less   than  one   nor  more  than  five 
years. 

§  2.  If  anv  of  the  persons  named  in  the  preceding  sec-      Xesiisei.dy  suf. 

,.  1-      "    ^i  -r  •    4.     7       J-  I  J     fea.is  ail  escape. 

tion  negligently  surfer  a  person  convicted  oi  or  charged 
with  felony,  or  voluntarily  or  negligently  suffer  a  person 
convicted  of  or  charged  with  an  oifense  not  a  felony,  to 
escape  fi'om  his  custody,  or  Vidllfully  refuse  to  receive  any 
one  lawfully  ordered  into  his  custody,  he  shall  be  confined 
in  jail  not  more  than  six  months,  or  be  fined  not  less  than 
one  hundred  and  not  exceeding  four  hundred  dollars. 

§  3.  If  a  person  confined  in  a  jail  on  conviction  of  a  fel-  J-scaicfrom  jaii. 
ony,  the  punishment  of  which  is  confinement  in  the  peni- 
tentiary, shall  escape  thercfj-om,  he  shall,  for  such  escape, 
be  confined  in  the  penitentiary  oiie  year.  If  a  prison- 
er confined  on  sentence  of  imprisonment,  or  to  be  whip- 
ped, or  under  a  capias,  escapes  from  jail,  he  shall  be  con- 
fined in  jail  for  such  escape  six  months. 

§  4.  If  a  person  lawfully  arrested  upon  a  charge  for  a      Escapes n cm  ar- 
violation  of  the  criminal   or  penal   laws,  forcibly  or  by 
bribery,  efiects    his  escape    from  the   officer  or  guard,  he 
shall  be  confined  in  jail  not  less  than  six  nor  more  than 
twelve  months. 

§  5.  Vv'hen  a  person  is  lawfully  detained  as  a  prisoner  in  Aiding  cscspe, 
any  jail,  or  in  custody,  if  any  person  shall  convey  any 
thing  into  the  jail  or  county  prison,  with  intent  to  facili- 
tate the  prisoner's  escape  therefrom,  or  shall  aid  him  in 
any  way  to  escape,  or  in  the  a.ttempt  to  escape  from  such 
jail  or  custody,  or  shall  forcibly  rescue  or  attempt  to  rescue 
him  therefrom,  if  such  i-escue  or  escape  be  effected,  he 
shall,  if  the  prisoner  was  detained  on  a  conviction  or  on  a 
charge  of  felony,  be  confined  in  the  pcnitentiaiy  not  less 
than  one  nor  more  than  five  years;  and  if  tlie  escape  be 
not  efi^ected,  or  if  the  prisoner  was  not  detained  on  such 
conviction  or  charge,  he  shall  be  confined  in  jail  six 
months  and  fined  not  exceeding  five  hundred  dollars. 

§  6.  If  any  person  unlawfully  and  by  force  arrest,  or  at- 
tempt to  arrest,  a  prisoner  from  the  presence  of  any  judi- 
cial tribunal  of  original  or  final  jurisdiction,  while  his  trial 
is  progressing,  or  after  his  conviction,  or  from  the  ofiicer  or 
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guard  of  such  tribunal  having  him  in  custody,  he  shall  be 
confined  in  the  penitentiary  not  less  than  one  nor  more 
than  five  years. 

ARTICLE    XVII.  •  . 

Penal  offenses  eind  punisJunciits, 

§  1 .  If  any  person  shall,  in  a  sudden  affray,  or  in  sudden 
siiooting  or    hcat  and  passion,  without  previous  malice,  and  not  in  self- 

stabbingliJ  sudilen  -. 

aff'ay-  defense,  shoot   and  wound   another  person  with  a  gun  or 

other  instrument,  loaded  with  ball  or  other  hard  substance, 
without  killing  such  person;  or  shall,  in  like  manner,  cut, 
thrust,  or  stab  any  other  person  with  a  knife,  dirk,  sword,  or 
other  deadly  weapon,  without  killing  such  person,  he  shall 
be  guilty  of  a  misdemeanor,  and  fined  not  less  than  fift}' 
nor  more  than  five  hundred  dollars,  and  imprisoned  not 
less  than  six  months  nor  more  than  one  year. 

If  any  person  unlawfully  shoot  at  another,  with  intent 

I  Shooting  at  vviui-    to  kill  or  wound  such  person,  without  indicting   a  wound, 

he  sliall  bo  fined  not  exceeding  five  hundred  dollars,  and 

^"  ^"  '"■■*■  imprisoned  not  less  than  six  nor  more  than  twelve  months. 

§  2.  If  any  person  shall  willfully  and  maliciously  inter- 

nisturbing  reii-    rupt  or  disturb   a  congregation    assembled  on    or   at  any 

gious  worship.  o  i   r  t     ■  i   •  ■  1+4. 

place  of  and  for  religious  worship,    or  misuse  or  maltreat 
ju.  &  B.  1-275.  any  person  being  there,  he  shall  be  fined  in  a  sum  not  less 

thiui  ten  nor  more  than  fifty  dollars,  or  imprisoned  not  less 
than  five  nor  more  than  twenty  days,  or  both  so  fined  and 
imprisoned,  at  the  discretion  of  the  jury. 

§  3.  A  justice  of  the  peace,  or  any  officer  who  is  by  vir- 
How  offender  tuc  of  lus  oilicc  acouscrvator  of  the  peace,  having  knowl- 
edge of  such  offense,  or  being  informed  thereof  by  affida- 
vit, as  is  prescribed  in  the  next  preceding  section,  may 
come  with  the  sheriff  or  other  officer,  and  call  to  his  aid 
the  power  of  the  county  if  need  be,  and  arrest  the  offender, 
put  him  under  restraint,  or  may  issue  his  warrant  to  an  of- 
ficer for  that  purpose. 

§  4.  The  person  ofiending,  when  arrested,  shall  be  kept 
To\econimitte<i  ^^  custody,  unlcss  he  Will  givc  boiid  to  the  commonwealth 
indeiauiiof  bail,  ij^tiic  penalty  of  oiic  huiidrcd  dolhirs,  with  good  surety, 
that  he  will  arrpear  at  a  time  and  place  to  be  fixed  by  the 
cilicer  taking  such  recognizance,  and  not  depart  until  dis- 
charged by  due  course  of  law.  On  failure  to  give  such 
bond,  the  person  arrested  shall  be  committed  to  jail  for 
safc-kee|)ing,  until  the  day  fixed  by  the  justice  for  trial. 
The  justice  shall  fix  the  day  and  place  of  trial,  within  the 
county,  not  beyond  ten  days  from  the  day  of  arrest. 
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§  5.  The  justice  who  shall  try  the  ofTeiider  shall,  if  re- 
quired by  the  party,  cause  a  jury  to  be  impanneled  as  often 
as  need  be  to  try  the  case,  and  ascertain  the  penalty  and 
punishment  within  the  limits  prescribed  herein;  and  if  the 
defendant  be  found  guilty,  enforce  the  judgment  by  such 
procci^s  or  order  as  may  be  necessary.  If  the  accused  do 
not  demand  a  jury,  the  justice  of  the  peace  shall  hear  and 
decide  the  case. 

§  6.  If  a  justice  of  the  peace,  or  sheriiT,  or  other  officer, 
having  knowledge  or  information  of  the  commission  of  the 
offense  described  in  the  second  section  of  this  article,  shall 
willfully  neglect  and  fail  to  execute  the  duties  required  of 
them  respectively  by  the  provisions  of  this  article,  they 
shall  severally  be  fined  the  sum  of  one  hundred  dollars  for 
each  offense. 

§  7.  No  officer,  for  any  civil  cause,  shall  arrest  any  min- 
ister of  religion  or  priest  whilst  he  is  publicly  preaching  or 
performing  religious  worship  in  any  religious  assembly. 
An  officer  making  or  attempting  to  make  such  arrest  shall 
be  fined  not  less  than  ten  nor  more  than  fifty  dollars. 

§  8.  If  any  person,  in  any  stage  play,  interlude,  show, 
or  exhibition,  or  in  any  public  or  professional  speech  or 
lecture,  jestingly  or  profanely  curse  or  swear,  he  shall  be 
fined,  for  each  offense,  five  dollars. 

§  9.  If  any  person  shall  profanely  curse  or  swear,  or 
shall  be  drunk,  he  shall  be  fined  five  shillings  for  each  of- 
fense; and  every  oath  shall  be  deemed  a  separate  offense. 
If  either  of  the  offenses  in  this  section  be  committed  in 
the  presence  of  a  justice  of  the  peace,  or  of  any  court 
of  record,  the  justice  of  the  peace  or  such  court  may,  in- 
stanter,  without  further  proof,  indict  the  penalty  imposed 
by  law. 

§  10.  Every  white  person  who  shall  commit  adultery  or 
fornication  shall,  for  every  offense  of  adultery,  be  fined 
twenty  dollars,  and  for  that  of  fornication,  ten  dollars. 

§  11.  No  woi'k  or  business  shall  be  done  or  performed 
on  the  sabbath  day,  unless  the  ordinary  household  offices 
of  daily  necessity,  or  other  work  of  necessity  or  charity. 
If  any  person  on  the  sabbath  day  shall  himself  be  found 
at  his  own  or  any  other  trade  or  calling,  or  shall  employ  his 
apprentices,  servants,  or  slaves,  or  other  person,  bond  or 
free,  in  labor  or  other  business,  whether  the  same  be  for 
profit  or  amusement,  unless  such  as  is  permitted  above,  he 
shall  be  fined  two  dollars  for  each  offense.  Every  person, 
bond  or  free,  servant  or  apprentice,  so  employed,  shall  be 
34 
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M.  &  B.  1275; 
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deemed  a  separate  offense.     Persons  who  are  members  of 

any  religious  society,  who  observe  as  a  sabbath  any  other 

day  in  the  week   than  Sunday,  or   the  christian    sabbath, 

shall  not  be  liable  to  the  penalt}' prescribed  in  this  section, 

if  they  observe  as    a  sabbath    one  day  in  each   seven,   as 

herein  provided. 

§  12.  If  any  person  shall  knowingly  and  fraudulently  al- 

Aiteihigorde-    ^Qy  q^  dcfacc  the  marks  or  brands  on  any  horse,  neat  cat- 
facing   brands   Of  •'  ' 

horses,  &c.  i[q^  sliecp,  hog,  or  goat,  he  shall  be  fined  in  a  sum  not  ex- 

M  &  B  T>76  ceediiig  two  hundred  dollars,  and  imprisoned  not  exceeding 

six  months. 

§  13.  If  any  person  shall  drive  sheep  for  a  distance  of 

Driving  siicep    niorc  than  cxglit  miles    along  a  public    highway,  without 

not     branded    or  ^  .,  ^  j  ^ 

liiarited.  having  each  sheep  visi])iy  bi'anded   or  marked  by  tar  or 

,  ^,  paint,  with  one  or  more  letters  or  cross  marks,  he  shall  be 

ii.  515.  ^^ 

fined  not  less  than  two  nor  more  than  ten  dollars  for  each 
sheep  so  driven  whilst  unmarked. 

§  14.  If  any  person  shall  die  on  ])oard  of  any  steamboat 
Burial  of  persons    or  Other  wa,ter  craft,  v.'i  thin  this  stfite,  the  master  or  other 

dying    on    steam-  .  iin  iiiii  ii-i 

boats,  &c.  oihcer  m  command  shall  cause  the  dead  body  to  be  buried 

on  shore,  at  least  four  feet  deep  ;  and  for  a  violation  of  this 

M.  &B.  1-263.  .  ,  .  ^_  ,      ,,   ,         r>  1  1 

section,  sucn  master  or  otlier  onicer  shall  be  nned  not  less 
than  two  hundred  dollars,  and  the  vessel  shall  be  liable  to 
the  payment  of  the  flue  imposed. 

§  15.  Whoever    shall  unlawfully  or  secretly  disinter    or 

Disintering  bodies    displace  any  dca^d  humaii  body  from  the  grave  or  vault  in 

which  it  has  been  deposited,  shall  be  faied  not  more  than 

five  hundred   dollars,    and  imprisoned  not  exceeding  six 

months,  or  both,  at  the  discretion  of  the  jury. 

§  16.  If  any  person  shall  exhibit  or  show,  by  riding  or 
stu^i''hm-ses"&c!;  leading;  a  stud  horse,  or  jaclc,  or  bull,  or  use  him  in  cover- 
of  worship^.  ^'^^"^^  ing,  Avithin  view  or  hearing  of  any  place  of  public  religious 
worship,  during  the  time  that  an  assemblage  of  persons, 
bond  or  free,  are  engaged  in  such  worship,  or  assembled 
for  that  purpose,  or  dispersing  therefi^om,  he  shall  be  fined 
not  less  than  ten  nor  more  than  fifty  dollars. 

§  17.  If  any  person  shall  sell  to  or  deliver  to  an}'  white 

Selling  poison-    person,  under  the  age  of  fifteen  years,  or  to   any  slave  or 

ous  drugs.  £..gg    person    of  color,    any  poisonous   drug    or  medicine, 

L.  478.  wdthout  the  written  consent  of  the  parent  or  guardian  of 

such  minor,  or  the  master  or  person  in  law  having  lawful 

possession    of  such  slave,  he  shall  be  fined  one  hundred 

dollars. 

§  18.  If  the  commander  of  a  steam-boat  shall  fraudulent- 
8t^a°Sts'^t/aud-^  ^y  ta^^^  wood  from  a  woodyard  or  woodboat,  in  this  state, 
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without  the  consent  of  the  owner  thereof,  and  without 
making  or  intending  to  make  compensation  therefor,  he 
shall  be  fined  one  hundred  dollars. 

§  19.  If  any  person,  Avhen  legally  summoned  by  a  sheriff 
or  other  officer  to  assist  him  in  the  execution  of  his  office, 
shall  refuse  to  do  so,  he  shall  be  fined  fifteen  dollars, 
unless  he  can  give  a  good  reason  for  such  refusal  or 
failure. 

§  29.  If  any  person  shall  sell  or  purchase  within  this 
state,  or  remove  from  the  limits  thereof,  any  negro  who 
may  be  entitled  to  his  freedom  after  the  expira.tion  of  a 
time  then  to  come,  knowing  such  negro  to  be  thus  entitled 
to  his  freedom,  without  first  obtaining  the  consent  of  the 
county  or  circuit  court  of  that  county  in  which  he  has  re- 
sided for  the  last  preceding  year,  permitting  such  sale  or 
removal  out  of  the  state,  he  shall  be  fined  not  less  than  one 
nor  more  than  five  hundred  dollars,  and  imprisoned  not 
less  than  six  nor  more  than  twelve  months — one-half  of 
the  fine  to  be  paid  to  the  informer  and  prosecutor.  The 
offender  may  be  indicted  without  a  prosecutor;  in  which 
case,  one-third  of  the  fine  shall  be  paid  to  the  common- 
wealth's attorney. 

§  21.  The  order  of  court,  to  authorize  the  sale  or  remov- 
al, shall  state  the  name,  age,  and  sex  of  the  negro,  and 
when  he  is  to  be  set  at  liberty,  and  a  certified  copy  under 
the  seal  of  the  court  shall  be  given  to  the  negro,  at  the 
time  of  the  sale  or  removal. 

§  22.  If  any  persons  shall  conspire,  confederate,  or  bind 
themselves,  by  oath,  covenant,  or  agreement,  maliciously 
and  falsely  to  aid  one  another  to  carry  on  or  institute  any 
prosecution  in  the  name  of  the  commonwealth  against 
any  other  person,  they  shall  be  fined  not  exceeding  one 
hundred  dollars,  or  imprisoned  not  exceeding  twelve 
months. 

§  23.  If  a  butcher  or  other  person  sha,li  knowingly  sell 
the  flesh  of  any  animal  dying  otherwise  than  by  slaughter, 
or  slaughtered  when  diseased,  or  shall  sell  the  flesh  as  of 
one  animal,  knowing  it  to  be  that  of  another  species;  or 
if  a  baker,  brewer,  distiller,  or  other  person  knowingly  sell 
unwholesome  bread  or  drink,  he  shall  be  fined  not  less  than 
one  nor  more  than  fifty  dollars. 

§  24.  If  any  person  fraudulently  adulterate,  for  the  pur- 
pose of  sale,  any  thing  intended  for  food  or  drink,  or  any 
drug  or  medicine,  with  any  substance  injmious  to  health, 
he  shall  be  confined   in  jail  not  more  than  one  year,   and 


ulently 

WOOll. 


taking 


Refusing  when 
summoned  by  of- 
ficer to  assist. 


M.  &  B.  1276. 


Selling,  purchas- 
ing, or  removing 
from  state  negro 
eutiUed  to  free- 
dom in  fufuro, 
without  consent 
of  court. 


M.  &  B.  1295. 


What  order  au- 
thorizing shall 
state. 


Conspiring  to 
prosecute. 


M.  &B.415, 


Selling  unwhole- 
some provisions. 


M.  &  B.  126. 


Adulterating 
food,  drink,  or 
medicine. 
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fined  not  exceeding  five  hundred  dollars;  and  the   adulte- 
rated articles,  by  order  of  the  court,  shall  be  destroyed. 
§25.  If  any  person   unnecessarily  and   cruelly  beat  or 
Cruelty  to  beasts.    tortuFC  any  horsc  or  other  beast,  whether  his  own  or  that 
of  another,  he  shall  be  fined  not  exceeding  fifty  dollars. 

ARTICLE    XVIU. 

Riots,  routs,  and  breaches  of  the  peace. 

§  1.  If  a  riot,  rout,  unlawful  assembly,  affray,  or  breach 

By  whom  sup-    of  the  pcacc,  bc  made  or  committed,  the  same  may  be  sup- 

defarresied."'^'^"     prcsscd  and  the   persons  guilty  arrested  by  any  judge  of 

the  circuit  or  county  court,  police  judge,  or  justice  of  the 

M.  &  B.  1390.  \        •O'  I,     1  *    1,1 

peace,  sheriit,  marshal,  or  constable. 

1.  They  shall  have  power  to  call  to  their  aid  the  power 
Officer  may  call    of  the  countv,  if  uccd  be,  and  proceed  to  arrest  the  persons 

guilty  of  either  of  the  ofienses  aforesaid,  and  commit  them 

to  jail,  there  to  remain  until  the   time    fixed  by  the  officer 

Offenders  to  be    ordering  the  arrest  for  the  trial  of  the  offenders,  which  shall 

committed  in   tie-  t    r-  i  c  i         i  .^  i  i 

fault  of  bail.  not  cxcccd  hvc  days  from  the  day  ot  arrest,  unless  the  per- 

sons arrested  shall  severally  enter  into  bond,  with  good 
surety,  in  a  sufficient  penalty,  conditioned  that  they  will 
be  of  good  behavior,  keep  the  peace,  and  personally  ap- 
pear on  the  day  and  at  the  place  fixed  for  their  trial,  and 
answer  to  the  charge,  and  not  depart  without  leave.  When 
the  arrest  is  made  by  a  sheriff,  marshal,  or  constable,  the 
offender  shall  be  taken  before  a  justice  of  the  peace,  or 
some  other  judicial  officer,  Avhose  duty  it  shall  be  to  re- 
cognize the  offender,  with  good  security,  as  above. 

2.  Any  of  the  judicial  officers  aforesaid,  upon  complaint 
Warrant  may  be    ^^  oath  that  any  of  the  ofienses  above  have  been  conunit- 

pifint   wuhin'oo    ^ed,  shall  issue  his  warrant,  directed  to  the  sherilf  or  other 
^^^^-  officer,  commanding  him   to   arrest  the  persons  charged, 

and  commit  them  to  jail,  unless  they  Avill  give  bond  with 
surety,  in  a  penalty  to  be  stated  in  said  warrant  by  the  of- 
ficer issuing  the  same,  conditioned  as  above. 

But  no  warrant  shall  be  issued  in  such  case,  unless  the 
complaint  is  made  within  sixty  days  after  the  offense  has 
been  committed. 

3.  The  sheriff',  or  other  officer,  shall  summon  a  jury  of 
.  ,             twelve  sober,  discreet  housekeepers,  to  attend  at  the  time 

Jury  to  be  sura-  '  >■  ' 

"^onuA.  g^j-^(^[  place  fixed  for  the  trial  of  the  offenders,  who  shall  be 

sworn  to  try  the  case.  If  any,  so  summoned,  shall  fail  to 
attend,  or  be  objected  to  or  excused,  others  shall  be  sum- 
moned in  their  stead.     The  justice  or  judge  shall  preside 
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at  the  trial,  and  decide  all  questions  of  law  arising  in  the 
case,  and  preserve  order. 

4.  Upon  hearing  of  the  evidence,  if  the  jury  believe  the  Punishment 
defendants,  or  any  one  or  more  of  them,  guilty,  they  shall 
be  severally  fined  in  a  sum  not  exceeding  thirt}'  dollars,  or 
imprisoned  not  exceeding  fifteen  days,  or  both  so  fined  and 
imprisoned,  at  the  discretion  of  the  jury.  The  persons  con- 
victed shall  pay  the  costs  of  the  prosecution. 

5.  lif  the  prosecution  is  commenced  by  or  at  the  instance 
of  an  ofiicer,  he  shall  not  be  liable  to  pay  costs  if  the  de- 
fendant is  acquitted.  If  it  be  commenced  at  the  instance 
of  any  other,  such  person  shall  be  liable  to  costs.  If  the 
finding  of  the  jury  shall  be  for  a  pecuniary  penalty  alone, 
unless  the  same  be  paid,  the  defendant  shall  be  commit- 
ted to  jail  by  the  officer  presiding  at  the  trial,  and  confined 
for  a  term  of  days,  which,  at  the  rate  of  two  dollars  per 
day,  will  satisfy  the  whole  fine  imposed. 

6.  Nothing  in  this  article   shall  be   construed  to  repeal 
the  common  law  in  relation  to  riots,  routs,  affrays,  unlaw-    &c  -not  repealed 
ful  assemblies,  or  breaches  of  the   peace  ;  which  offenses 
may  be  punished  as   and  by  the  common  law  as  hereto- 
fore. 


Costs  when  de- 
fendants acquitted 


Imprisonment 
in  delault  ol  pay- 
ment of  fine. 


Comninn  law  in 

regard     to     rluts, 


M.  &  B.  1291. 


ARTICLE    XlX. 


Dueling. 
§  1.  Whoever  shall  challenge  another  to  fight  in  single 


Challctigirig. 


Acccitliig  ch»l- 
lenge. 


Carrying  chal- 
lenge, or  consent, 
ins  to  be  »ctond. 


combat  or  otherwise,  with  any  deadly  weapon,  in  or  out  of 
this  state,  shall  be  imprisoned  from  three  to  twelve  months, 
or  fined  five  hundred  dollars,  or  both. 

§  2.  Whoever  shall  accept  any  such  challenge,  shall  be 
imprisoned  from  one  to  six  months,  or  fined  two  hundred 
and  fifty  dollars,  or  both. 

§  3.  Whoever  shall  knowingly  carry  or  deliver  any  such 
challenge,  or  consent  to  be  a  second  to  either  party  in  any 
such  duel,  shall  be  imprisoned  fi'om  ten  to  thirty  days,  or 
fined  one  hundred  and  fifty  dollars,  or  both. 

§  4.  Any  person  convicted  of  either  of  the  offenses  named  Penalties 
in  the  three  previous  sections,  shall  forfeit  any  office  he 
may  then  hold,  and  be  excluded  and  held  disqualified  from 
receiving  and  holding  any  office,  and  also  from  exerci^^ing 
the  right  of  suffrage  within  this  commonwealth,  for  seven 
years  after  the  date  of  his  conviction. 
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ARTICLE    XX. 


R(fci)}g  on  the  /lighway,  <^'f . 
% 
§  1.  If  aiiy  person  shall  induce  or  accept  of  any  minor 

iiuUicins  or  ac-    Or  slave,  apprentice  or  servant,   without  the  assent  of  the 

"uioitio  Vide  hi    natural  or  statutory  guardian  of  such  minor,  or  the  assent 

'    ""  of  the  owner  of  such  slave,  or  master  of  such  servant  or 

M.&B.  i3:o.  apprentice,  to  ride   in  a  race,  or  to   practice  any  horse  to 

run,  or  to  break  any  horse  to  ride  or  work,  he  shall  for  each 

offense  ];ay  the  sum  of  one  hundred  dollars,  to  be  paid  to 

the  guardian,  owner,  or  master,  as  the  case  may  be,  to  be 

recovered  by   suit  in   any  court  having  jurisdiction ;   and 

shall  also  be  liable,  in  the  same  suit,  for  such  other  dam- 

.  .  ages  as  the  plaintitT  may  have  sustained. 

§  2.  If  any  person  shall  be  engaged  directly  or  indirect- 
Running  horses    ^Y ,  ii^  running  a  horse,  by  way  of  practicing  him,  or  in  run- 
in  hiyliVfdy   ur  ill         •  .  i  i  •        l_  ■    l_  ji  j.  i 

gtieei.  ning  a  norse  race,  on  a  public  highway,   or  on    tlie  street 

of  any  town  or  citv,  he  shall  be  lined  ten  dollars  for  each 
ollense. 

ARTICLE    XXI. 

Lottc7-ics. 

§  1.  Whoever  shall  set  up,  draw,  manage,  or  otherwise 
Fine  for  setting    pi'omote  auy  lotteiT  for  money  or  other  thing,  or  dispose 
ui,)adUd.mn„,a:L..    ^^^  or  promotc  the   disposing   of,   any  money   or  thing  of 
value  by  vray  of  lottery,  or  aid  in  the   doing  of  either  of 
said  ofienses,  shall  be  fined  from  one  hundred  to  ten  thou- 
sand dollars. 

§  2.  Whoever  shall  write,  print,  vend,  or  have  in  posscs- 
For  piiBtiiig,    sion,  with  intent,  for  himself  or  another,  to  sell  or  offer  to 

vending,  A:c.,ticK-  ,,  .  ,  ,.  ,  •    i  i 

eis.  sell,  negotiate,  exchange,  or  aispose  oi  any  ticket,  share 

of  a  ticket,  or  any  writing,  certificate,  token  or  device,  pur- 
porting or  intended  to  entitle  the  holder,  bearer,  or  any  oth- 
er person,  to  anj^  prize,  or  any  share  of  or  interest  in  any 
prize,  to  be  drawn  in  any  lottery,  in  or  out  of  this  state, 
shall  be  fined  for  every  such  olFense  from  one  hundred  to 
one  thousand  dollars. 

§  3.  Whoever   shall    knowingly  permit,  in  any    house, 
Permitting  house   ghoD,  or  othcr  building  occupied  or  controlled  bv  him,  the 

to  be  occupied    for  •■■  '  o  i  ^  ' 

it-tip'y-  setting  up,  ma,naging,  or  drawing   of  any  lottery,   or  the 

sale  or  exchange  of  any  lottery  ticket  or  other  thing  men- 
tioned in  the  preceding  section,  shall  incur  a  like  penalty 
as  therein  named. 

§  4.  Whoever  shall  advertise  oi-  give  public  notice  of  any 

te)ies,&c.  lotiCi'V,  tiCKct,  or  Other  thing,  m  the  last  two  sections,  be- 


riiilted. 

M.  ik  C.  32C0. 


CRIMES    AND    PUNISHMENTS.  ^''l 

ing  for  sale  or  exchange,  or  set  up  or  exhibit  any  sign, 
symbol,  or  other  representation  of  a  lottery,  or  the  drawing- 
of  a  lottery,  indicating  where  the  sasnc  may  be  bought  or 
obtained,  in  this  state,  shall  incur  the  like  penalty  as  m 
those  sections  named. 

§  5.  The  penalties  of  the  three  preceding  sections  shall      penalties  apply 

,  11       1  11  •  1  ill!     lo  iKtitiuus  tatle- 

apply  as  well  where  the   lottery   is   merely  pretended  and    iies. 
fictitious,  as  to  the  cases  where  the  lottery  is  real. 

6  G.  Three  years  after  this  chanter  takes  eifect,  all  rights    ^  Aii!ottcryrit'i,u 

^  ^  i.  _  to  uelenrnije  vvitli- 

and  privileges  which  may  have  been  granted  by  the  legisia-    '"  ii'iee  ye&is. 
ture  of  this  commonwealth  to  raise  money  by   lottery  for 
any  purpose,  shall  cease  and  determine. 

ARTICLE  xxn. 
Actions  popular,  or  suits  for  penally. 
§  1 .  All  prosecutions  for  crimes  or  penalties,  and  all  suits      To  be  commeno 

o  ,    .  1111  1-1  ,  .  .  cii  in  tcuiitv,  &c., 

tor  penalties,  shall  be  commenced  m  the  court  having  ju-    where  offense  com- 
risdiction  of  the  same,   of  that  county,  town,   or  city  in 
which  the  crime  u'as  committed  or  the  penalt}' incurred. 

§  2.  The  person  who  first,  in  good  faith,  shall  sue  for  and      person  lirst  su- 

1  1       n   1  -111  1         •  1      ■'"'-  '"  Sood    fiiith 

recover  judgment,  shall  be  entitled  to  the  penalty  mcurrea    eutiiieaiopeiii.iiy 
by  the  defendant,  in  all  eases  where  a  part  or  the  whole  of 

.■\        n  n      f    •  •  •  T         '  1  •  M.  &B.  47.'i. 

the  tine  or  lorieiture  is  given   by  Jaw  to  the  person  suip.g  ;  : 

and  no  suit  or  judgment  had  or  contrived,  whercb}'  to 
screen  the  offender  from  a  penalty,  or  prevent  a  suit  in 
good  faith  by  another  person  for  the  same,  shall  be  availa- 
ble against  a  prosecution  carried  on  in  good  faith,  and 
without  collusion  with  the  defendant. 

§  3.  It  shoii  not  be  lawful  for  any  commonweaiih''s   at-    common weaitirs 
torney,   or  attorney  prosecuting  for  the  commonwealth;  to    ceive'aionej. &c , 

,.  ,  .-,.-,  on  ai;reenicni  not 

receive  or  agree  to  receive,  airectiy  or  mciirectly,  any  mo-  lopiusccme. 
ney  or  other  thing  from  any  person  prosecuted  for,  or  sup- 
pose-d  to  be  guilty  of,  violating  s,ny  of  the  penal  laws,  in 
consideration  not  to  prosecute  such  offender,  or  not  to 
prosecute  him  for  more  than  one  violation  of  any  penal 
law,  nor  in  any  other  way  to  waive  or  fail  to  make  a  prose- 
cution under  anj^  penal  law,  so  as  to  enable  the  olFender 
to  escape  or  avoid  the  fall  penalty  of  the  law.  And  if  a 
commonwealth's  attorney,  or  any  attorney  prosecuting  for  ^^"^^*y  therefor. 
the  commonwealth,  shall  violate  any  of  the  provisions  of 
this  section,  he  shall  be  guilty  of  a  high  misdemeanor,  and 
fined  not  less  than  the  amount  imposed  upon  the  ofiense 
compounded  or  agreed,  and  imprisoned  ninety  days. 

§  4.  If  an  informer  or  prosecutor  upon  a  penal  statute.      Penalty  for com- 

.       .        1  ^-111  11  1        pounding  offense, 

or  in  any  criminal  prosecution,  shall  compound  the  penal-   &c. 
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ty,  or  agree,  directly  or  indirectly,  with  any  one  charged 
or  supposed  to  be  guilty  of  an  offense  against  the  penal 
laws,  in  consideration  of  any  money  or  other  thing  paid  or 
to  be  paid,  not  to  produce  the  requisite  proof,  or  to  with- 
hold any  witness  or  evidence  in  the  prosecution,  or  not  to 
appear  as  prosecutor  or  witness  against  such  person,  he 
shall  be  guilty  of  a  high  misdemeanor,  and  be  fined  a  sum 
not  less  than  the  penalty  compounded,  or  to  be  imposed 
upon  t!ie  person  compounded  with  if  he  were  found  guilty, 
and  imprisoned  for  sixty  days  ;  and  if  the  prosecution  com- 
pounded be  for  a  felony,  he  shall  be  fined  not  exceeding 
two  hundred  dollars,  and  imprisoned  not  exceeding  twelve 
months. 

§  5.  In  all  cases  coming  within  the  provisions  of  the  two 
Court  suspect-    preceding  sections,  where  the  coart  has  reason  to  believe 

Ing    cijiii.ii)i    cuu-     . 

tiacLinay  appuiut    in  tlic  cxisteuce  of  any  such  corrupt  agreement,  the  judge 

altoiiiey  to  prose-  _  ''  i  o  ^  o        <^ 

cute.  shall  appoint  an  attorney  to  prosecute  the   accused  com- 

pounded  with,  and  may  order  the  prosecution  to  proceed, 
notwithstanding  any  such  corrupt  agreement. 

§  6.  In  penal  prosecutions,  if  the  defendant  confess  judg- 
where  defend-    j-i;ient,  it  shall  be  for  the  penalty   imposed  by  law  ;  and  if 

ant  coiiltssesjuilg-  '  r  •!  i  J  ' 

'"*"'•  the  attorney  for  the  commonwealth,  or  prosecutor,  shall  by 

w  &  B  476.  ^^"-^^  ^^^  entitled  to  any  portion  of  the  same,  only  one-half 

of  the  proportion  allowed  by  law  to  such  attorney  or  pros- 
ecutor, shall  be  paid  to  them,  and  the  residue  of  the  pen- 
alty shall  enure  to  the  commonwealth. 

ARTICLE    XXtn. 

Usurpation  of  ojjicc  and  bribery  of  officers. 

§  1.  If  any  person  shall  usurp  any  ofiice  established  by 
Usurping  office,    the  Constitution  or   laws  of  this   commonwealth,   or  shall 

&c. 

knowingly  hold  and  pretend  to  exercise  such  ofiice,   after 
A.  1846-7.  \y[^  election  or  appointment  thereto  shall  have  been  declar- 

ed by  a  court  of  competent  jurisdiction  illegal  or  void,  or 
after  his  term  of  office  has  constitutionall}'  and  legally 
expired,  he  shall  be  guilty  of  a  misdemeanor,  and  fined  in 
a  sum  not  less  than  five  nor  more  than  fifteen  hundred 
dollars. 

§  2.  Whoever  shall  agree  or  promise  to  sell  or  purchase, 
or^Huxhd"se 'office!  for  himsclf  or  another,  directly  or  indirectly,  for  reward  or 
^'^'  profit,  any  office  or  employment  of  honor,  trust,  or  profit,  or 

any  deputation  thereto,  or  any  part  or  participation  of  the 
profits  thereof,  or  an}-  appointment  or  nomination  thereto, 
or  resignation  thereof,  or  the  consent  or  voice  of  any  per- 
son to  such    appointment,  or  nomination,   or  resignation, 
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Bribing  mfmters 
ol  general  ssseni- 
bly  or  executive  i^r 
riiiiiisleiiul  ofiicer 


shall  be  fined  in  a  sum  not  less  than  fifty  nor  more  than 
five  hundred  dollars. 

§  3.  If  a  member  of  the  general  assembly,  or  if  any  ex- 
ecutive or  ministerial  ofiicer,  shall  take  or  agiee  to  take, 
any  bribe  to  do  or  omit  to  do  any  act  in  his  ofiicial  capaci- 
ty, he  shall  forfeit  his  office,  and  be  fined  in  a  sum  not  less  m.  &  b.  1244, me 
than  two  hundred  nor  iPxore  than  one  thousand  dollars  ; 
and,  moreover,  be  disqualified  from  holding  any  office  of 
trust  or  profit,  and  from  the  right  of  sulfrage  for  ten  years. 


ARTICLE  xxn'. 
Contempts. 

§  1.  No  court  or  judge  shall,  for  any  contempt  against 
such  court  or  judge,  impose  upon  the  offender  a  fine  ex- 
ceeding thirty  dollars,  or  imprison  him  exceeding  one  day, 
without  the  intervention  of  a  jury  legally  impanneled  to 
assess  the  amount  of  fine  and  fix  the  duration  of  imprison- 
ment. 

§  2.  No  justice  of  the  peace  or  police  judge  shall,  for 
any  contempt  offered  to  him,  have  power  to  inflict  a  fine 
exceeding  three  dollars,  nor  an  imprisonment  exceeding 
six  hours. 

§  3.  If  any  judge  of  a  court,  or  justice  of  the  peace,  or 
police  judge,  violate  the  provisions  of  the  two  preceding 
sections,  he  shall  be  removed  from  office,  and  likevi'ise  sub- 
ject to  the  action  of  the  party  injured. 

§  4.  In  all  cases  of  trial  by  jury  arising  under  this  arti- 
cle, the  truth  of  the  matter  may  be  given  in  evidence  un- 
der the  general  issue. 

§  5.  Witnesses,  jurors,  and  officers  of  court,  for  a  con- 
tempt in  disobeying  the  summons  of  court,  or  neglecting 
to  execute  or  due  return  make  of  a  subpoena  or  order  of 
court,  or  other  judicial  officer,  or  for  any  other  contempt, 
may  be  fined  by  the  court  or  officer  sitting  as  such,  in  a 
sum  not  exceeding  thirty  dollars. 

If  any  person  shall,  with  force  and  arms,  enter  any  court 
house,  or  room  in  which  a  court  is  held,  during  the  time 
such  court  shall  be  in  the  discharge  of  its  official  duties, 
or  if  he  obstruct  or  hinder  by  any  means  such  court  from 
discharging  its  duties,  he  shall  be  fined  and  imprisoned  at 
the  discretion  of  a  jmy. 

§  6.  No  court  or  judge  shall  proceed  by  process  of  con- 
tempt, or  impose  a  fine  against  any  person  who  shall,  by 
words  or  writing,  animadvert  upon  or  examine  into  the 
proceedings  or  conduct  of  such  com't  or  judge,  by  words 
35 


Fine  not  to  ex- 
ceed S"0,  nor  im- 
piisonnient  one 
day,  without  jury. 


M.  &  B.  420. 


Before  justice 
and  police  judge. 


Judg-e  or  justice 
violating  provis- 
ions. 


Truth  given  in 
evidence 


Contempts  by 
witnesses,  jurors, 

&Ci 


Entering  court 
with  force  and 
?,rms,  oro^-'Struiit- 
iiig  proceedings. 


M.  &  B.  12T4. 


Court  not  to 
proceed  as  for  con- 
tempt for  words 
or  writing  nut  in 
its  presence. 

M.  &  B.420. 


274  CRIMES    AND    PUNISHMENTS. 

spoken  or  writing  published  not  in  the  presence  of  such 
court  or  judge  in  the  court  house,  during  the  sitting  of  the 
court. 

§  7.  Persons  committed  to  prison   for  a  contempt  shall 
M!&tJ^!"'''^'   not  be  admitted  to  bail. 

§  8.  Upon  a  capias   or  other    original   process,  if  sued 
Bond  and  surety    against  a  pcrsou  ciiargcd  with  a  contempt,  the  court  or  of- 

on    original    pro-  i-  •       i      n    t  •  i  i  i 

cers.  iicer  awarding  it  shall  direct  in  what  sum  or  penalty  the 

accused  shall  give  bond,  with  good  surety,  for  his  personal 
appearance  at  the  time  and  place  named  in  the  process; 
which  order  shall  be  indorsed  on  the  writ.  If  bond  be  giv- 
en and  the  condition  thereof  violated,  proceedings  as  in 
other  cases  shall  be  instituted  by  the  attorney  for  the  com- 
monwealth to  recover  the  penalty. 

§  9.  If  the  person  arrested  by  virtue   of  the  process   in 
Committed  in   the  preceding  scctioii,   shall  fail   to  give  the  bond  as  re- 

aefault  of    giving  ^  ^  ^  ^ 

bond,  &c.  quired,  the  oiHcer  making  the  arrest  shall  forthwith  remove 

and  lodge  him  in  the  jail  of  the  county  whence  the  process 
issued. 

§  10.  Nothing  in  this  article  shall  be  construed   to  pre- 
How  article  to   veiit  any  court  or  judge  thereof  from  proceeding  against 

be  construed.  •^-  it    i  •  ti      i  i         i 

any  person  wrumg  or  publishing  a  iioel,  or  sianaerous 
words,  of  and  concerning  such  court  or  judge  in  relation  to 
his  judicial  conduct  in  court,  by  indictment  or  present- 
ment, nor  from  prohibiting  any  court  or  judicial  tribunal 
from  punishing  any  person  guilty  of  a  contempt,  in  resist- 
ing or  disobejdng  any  judicial  order  or  process  issued  by 
or  under  the  authority  of  such  court  or  judicial  tribunal  or 
officer. 

§  11.  If  a  sheriff  or  other  officer  corruptly,   or  through 
Sheriff  summon-    favor  Or  ill- will,  summou   a  juror  with  intent  that  such 

Ine    jurors     witli     •  iiij^i  j-    j.   •'  -j.        -^i  ^ 

corrupt  intent.  juror  shall  hud  a  verdict  lor  or  agamst  either  party,  or 
shall  summon  a  grand  juror  from  the  like  motives,  with 
intent  that  such  grand  juror  shall  or  shall  not  find  an  in- 
dictment or  presentment  against  any  particular  individual, 
he  shall  be  fined  not  exceeding  five  hundred  dollars,  and 
forfeit  his  office,  and  be  forever  disqualified  from  holding 
any  office  in  this  commonv.'eaith. 

ARTICLE    XXV. 

Trespass  and  injure/  to  j^t'ojKvtij. 

§  1.  If  any  person  shall  wrongfully  break  or  enter  a  park 
Injuries  to  deer    or  other  iiiclosed  grounds  used  for  the   keeping,  breedinjr, 

parks,  &c.  i      i        •    i  i        «•  *=? 

I11.&  B.785.  ^nd  cherishing  of  deer,  elk,  or  bufialo,  and  hunt,  drive,  or 


CRBIE3   AND   PUNISHMENTS. 


275 


chase,  take  out,  maim,  or  kill  any  deer,  elk,  or  buffalo 
therein  found,  he  shall  be  fined  not  exceeding  twenty  dol- 
lars, and  shall  also  pay  to  the  person  aggrieved  treble  the 
amount  of  damages  sustained.  He  shall,  on  conviction  of 
the  offense,  be  compelled  to  give  bond,  with  good  surety, 
in  the  penalty  of  one  hundred  dollars,  to  keep  the  peace 
and  be  of  good  behavior  for  twelvemonths.  On  a  failure 
to  give  such  bond,  the  court  shall  commit  him  to  jail  for 
thirty  days,  unless  such  bond  be  sooner  executed. 

§  2.  Any  person  who  shall  knowingly  and  wrongfully 
kill  or  wound  a  tame  or  pet  deer,  having  a  bell  or  collar 
on,  shall  be  fined  five  dollars,  and  pay  the  owner  three 
times  the  value  of  such  deer. 

§  3.  If  any  person  shall  break  or  cut  down,  cut  out  or 
destroy  any  head  or  dam  of  any  pond,  pool,  moat,  stew, 
stagnet,  or  pit  wherein  fish  are  or  shall  be  put  or  stored  by 
the  owner  or  person  in  possession  thereof,  or  shall  wrong- 
fully, and  without  leave,  fish  in  any  of  the  places  above 
enumerated,  he  shall  be  fined  not  exceeding  fifty  dollars, 
or  imprisoned  not  exceeding  three  months,  and  pay  the 
party  aggrieved  treble  the  damages  sustained;  and  shall, 
if  required,  give  bond  in  the  penalty  of  one  hundred  dol- 
lars, with  good  surety,  to  keep  the  peace  and  be  of  good 
behavior  for  twelve  months,  or  stand  committed  until  such 
bond  be  given.  If  a  slave  commit  any  of  the  ofienses  in 
this  section,  he  shall  be  punished  by  stripes,  not  exceeding 
thirty-nine. 

§  4.  If  any  person  shall  kill,  take,  destroy,  intoxicate,  or 
sicken  fish,  great  or  small,  or  attempt  to  do  so,  in  any 
stream,  dam,  moat,  pit,  stew,  pool,  or  pond,  by  throwing 
or  placing  therein,  or  procuring  it  to  be  done,  any  prepara- 
tion, substance,  powders,  berries,  or  medicine  of  a  sicken- 
ing, intoxicating,  or  destructive  quality,  he  shall  be  fined 
ten  dollars. 

If  a  free  negro  be  found  guilty  of  any  of  the  ofienses  in 
this  section,  by  the  verdict  of  a  jury  impanneled  by  a  jus- 
tice of  the  peace  or  in  the  circuit  court,  he  shall  be  pun- 
ished by  any  number  of  stripes  not  exceeding  ten.  If  a 
slave  be  guilty  of  any  of  the  ofienses  in  this  section,  he 
shall  be  punished,  by  the  judgment  of  a  justice  of  the 
peace,  by  any  number  of  stripes  not  exceeding  ten. 

§  5.  If  any  person  shall  unlawfully  and  ma,liciously  set 
fire  to  any  woods,  fence,  grass,  sti'aw,  or  other  thing  capa- 
ble of  spreading  fire  on  land,  he  shall  be  fined  not  exceed- 


Wounding  or 
killing  tame  deer. 


M.  &B.T91. 


Injuries  to  fish 
ponds,  &c. 


Killing  fish,  &c., 
by  throwing  in 
medicines,  &c. 


M.  &  B.724. 


Setting  fire  to 
woods,  &c. 


r.  B.  450. 
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Carrying  away 
or  injuiing proper- 
Ly  uiilan-fuUy,  but 
not  with  felonious 
intent. 


Killing,  disfig- 
uring, or  maiming 
horses,  cows,  &c. 


Destroying  or 
injuring  fruit  trees 


Pulling  clown  or 
Injuring  churches, 
school  liouses,  (kc. 


When  oflfender  a 
slave. 


ing  one  hundred  dollars,  and  confined  in  jail  not  less  than 
two  nor  more  than  twelve  months. 

§  6.  If  any  person  intentionally  or  negligently  set  any 
woods  on  fire,  whereby  damage  is  done  to  the  lands  or  pro- 
perty of  another,  he  shall  be  amerced  at  the  discretion  of 
a  jury. 

§  7.  If  any  person  unlawfully,  but  not  with  felonious  in- 
tention, take,  carry  away,  deface,  destroy,  or  injure  any 
property,  real  or  personal,  or  other  thing  of  value  not  his 
own,  or  willfully  and  knowingly,  without  a  felonious  inten- 
tion, break  down,  destroy,  injure,  or  remove  any  monument 
erected  to  designate  the  boundaries  of  this  state,  or  any 
county,  city,  or  town  thereof,  or  the  boundaries  of  any 
tract  or  lot  of  land,  or  any  tree  marked,  or  post  or  stone 
planted  for  that  purpose,  he  shall  be  fined  not  less  than 
ten  nor  more  than  two  hundred  dollars. 

§  8.  If  any  person  shall  willfully  kill,  disfigure,  or  maim 
any  horse,  cow,  mule,  jack,  or  jennet,  not  his  own,  without 
the  consent  of  the  owner,  he  shall  be  fined  not  less  than 
ten  nor  more  than  one  hundred  dollars,  or  imprisoned  not 
less  than  one  nor  more  than  six  months.  If  a  slave  be 
guilty  of  either  of  the  oflienses  above  described,  he  shall 
be  punished  by  any  number  of  stripes  not  exceeding  thir- 
ty-nine. 

§  9.  If  any  person  shall  willfully  and  unlawfully  cut 
down  or  destroy,  by  belting,  topping,  or  otherwise,  any  fruit 
or  shade  tree  of  another,  or  quarry  stone  on  the  land,  pull 
down  or  open  the  fence  or  gate,  destroy  or  injure  the  vege- 
tables, trees,  or  shrubbery  in  a  garden  of  any  other  person, 
he  shall  be  fined  not  less  than  five  nor  more  than  five  hun- 
dred dollars. 

§  10.  If  any  person  willfully  and  unlawfully  pull  down 
or  injure  a  church,  court  house,  school  house,  or  other  pub- 
lic building,  he  shall  be  fined  not  less  than  five  nor  more 
than  five  hundred  dollars. 

§  11.  If  a  slave  commit  either  of  the  offenses  described 
in  the  three  next  preceding  sections,  he  shall  be  punished 
with  stripes,  not  exceeding  thirty-nine. 


ARTICLE    XXVI. 

Surcti/  for  the  peace. 
§  1.  No  person  shall  be  required  to  enter  into  a  recogni- 
not"°on'<'er""hau   ^aucc  to  keep  the  peace  or  be  of  good  behavior,  for  a 


one  year. 
M.  &  B.  1444. 


longer  period  than  one  year,  at  any  one  time. 
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§2.  In  applications  to  bind  persons  to  keep  the  peace      Testimony  to  be 

II  r>  111-  1  •       i-  c  j.\  heard  ou  aiiplici- 

and  be  oi  good   behavior,  the  court,  justice  ot  the  peace,    tion. 
or  other  officer  to  whom  such  application   is   made,  shall 
hear  testimony,  if  offered  by  either  part}^  to  enable  him  to 
decide  whether  the   application  is  vexatious,  malicious, 
with  or  without  good  cause. 


M.  &  B.235. 


CHAPTER  XXIX. 

CURRENCY. 

Unlawful  to  tender  or  pass,  as  the  representative  of  money,  any 
bill,  note,  &c.,  unless  that  of  a  legal  incorporated  Bank. 

The  Attorney  for  the  Commonwealth  may,  by  petition  in  equity, 
restrain  persons  who  are  about  to  engage  in  issuing  notes  in  vio- 
lation of  law.  *""■'  •  "  "  ''*•■"■ 

A  certificate  of  deposit,  or  of  stock,  in  such  form  as  to  pass  by  do- 
livery,  within  the  prohibition  of  this  chapter. 

Corporations  not  expressly  allowed,  forbid  to  loan  money,  deal  in 
exchange,  <fec. 

§  1.  It  shall  not  be  lawful  to  make,  offer  to  pay,  or  pass,       Notes  of  incor. 

^_  11-  •  povated  b.inlis  on- 

er otter  to  pass  any  note,  bill,  order,  or  other  thing  passing    lytobeoffeieci&c 

by  delivery,  as  a  circulating  medium  in  lieu  of  or  as  the 
representative  of  money,  unless  it  be  the  note  or  bill  of 
some  banking  institution,  legally  incorporated,  in  the  Uni- 
ted States. 

If  a  note,  bill,  order,  or  other  such  thing,  be  of  the  de- 
nomination of  two  dollars,  or  under  that  amount,  it  shall 
be  presumed  to  have  been  made,  paid,  or  passed  in  viola- 
tion of  this  section,  unless  the  contrary  be  proved. 

§  2.  Every  party  to  any   such  note,  bill,   order,  or  oth-        Partiestosuch 

'     ^  J    i-         J  J  '  '  '  note  or   bill,  and 

er  thing,  and  every  person  passing  the  same,  shall  be  lia-    person  passing  the 

°'  •'    ^  r  »  '  s.uiie,  liable  to  lh9 

ble  to  the  holder  for  the  amount  thereof,  with  treble  costs,   holder. 
and  ten  per  cent,  on  the  amount,  by  way  of  damages. 

§  3.  Every  person  who  shall  make,  pass,  circulate,  or  in      Penalty  on  psr- 

.  son  nialiing,  pass- 

any  way  aid  in  making,  passing,  or  circulating  any  such   l"§',°;;f,'„'"'=^',*'"^s 

note,  bill,  or  order,  or  other  thing,  shall  be  imprisoned  not 
more  than  six  months,  or  fined  not  less  than  ten  dollars 
and  not  more  than  five  hundred  dollars,  or  both  so  fined 
and  imprisoned. 

§  4.  One-fourth  of  the  fines  recovered  by  indictment  un- 
der this  chapter,  shall  be  for  the  benefit  of  the  attorney  for 
the  commonwealth. 


srxli  bills.  &c. 
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6  5.  The  attorney  for  the  commonwealth  may,  by  petition 
Duty  or  attorney    in  chancery,  supported  by  affidavit,  without  surety,  obtain 

for  cuiamoiuve'ltli  •     ■  j.-  j.       •     ■  j  •       ^ 

an  injunction   or  restraining  order  against  any  person  or 
L.ioe.  corporation,  for  an  apprehended  violation  of  this  chapter, 

who  may  be  violating  or  preparing  to  violate  it,  and  the 
court  shall  enforce  obedience  to  its  order  by  line  and  im- 
prisonment. 

He  may  obtain  a  like  order  against  any  person  or  corpo- 
ration in  this  state,  acting  as  the  agent  of  any  foreign 
company  or  corporation,  for  the  redemption  of  its  bills  or 
notes  within  this  state,  so  as  to  facilitate  their  circulation 
here ;  and  every  person  or  corporation,  so  acting  as  such 
agent,  shall  be  lined  for  each  ofl'ense,  from  one  hundred  to 
one  thousand  dollars. 

§  6.  Certilicates  of  deposit,  or  of  stock,  issued   in  such 
certificte  of  de-   form    or  manner  as    to   pass  by  delivery,    or  to  circulate 
pas.li  aim  stock,      from  oue  to  another  like    money   or  bank  notes,  shall   be 
deemed  to  be  within  the  prohibition  of  this  chapter. 

§  7.  No  corporation,  not  expressly  authorized  thereto  by 
Corporations, un-    l^vv  of  this  statc,  sliall  loaii  moiiey,  discount  any  evidence 
of  debt,  or  deal  in  the  buying  and  selling  of  exchange  for 
proiit. 

Every  person,  acting  as  an  officer,  servant,  or  agent  of 
a  corporation,  who  shall  aid  such  corporation  in  a  violation 
of  this  section,  shall,  for  every  such  oflense,  be  fined  from 
lift}'  to  five  hundred  dollars. 

All  contracts  made  in  violation  of  this  section  shall  be 
void,  and  all  money  paid  by  way  of  interest,  discount,  or 
violation  of  iiiis   for  difference  of  exchange,  in  violation  thereof,  may  be  re- 
covered back  by  the  party  paying,  or  his  creditor. 

§  8.  Nothing  in  the  last  section  shall  preclude  any  cor- 
poration from  receiving  notes,  bonds,  or  bills,  in  payment 
of  pre-existing  liabilities,  or  as  collateral  security  for  any 
debt,  or  preclude  any  corporation,  chartered  by  this  state, 
from  purchasing  exchange  for  remattance  in  the  regular 
course  of  its  proper  business,  or  from  selling  it  when  so 
received. 


less  authorized, 
not  to  loan  money 
or  deal  in  stocl^s. 
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CHAPTER  XXX. 

DESCENT  AND  DISTRIBUTION. 

Descent  of  real  estate. 
Distribution  of  personal  estate. 
Widow's  dower,  &c. 

6  1.  When  a  person  havini?   rioht  or  title  to  any  real       who shaii  take 

^  11  1  •        by  descent. 

estate  of  inheritance,  shall  die  intestate  as  to  such  estate,  it 

shall  descend  in  parcenary  to  his  kindred,  male  and  female,    m-  &  b.  sgs. 

,  V.  R.r)22. 

m  the  following  com^se  : 

1.  To  his  children  and  their  descendants  ;  if  none,  then 

2.  To  his  father ;  if  none,  then 

3.  To  his  mother,  brothers,  and  sisters,  and  their  de- 
scendants ;  if  none,  then 

4.  One  moiety  of  the  estate  shall  go  to  the  paternal, 
and  the  other  to  the  maternal  kindred,  in  the  following 

course :  '/- 

5.  First,  to  the  grandfather  ;  if  none,  then  ~  ' 

6.  To  the  grandmother,  uncles,  and  aunts,  and  their  de- 
scend a,nts  ;  if  none,  then  r   - ,  •.   ■  ? 

7.  To  the  great  grandfathers,   or  great  grandfather,  if 

there  is  but  one;  if  none,  then  '  ,, 

8.  To  the  great  grandmothers,  or  great  grandmother,  if 
there  is  but  one,  and  the  brothers  and  sisters  of  the  grand- 
fathers and  grandmothers,  and  their  descendants  ;  and  so 
on  in  other  cases  without  end,  passing  to  the  nearest  lineal 
male  ancestors,  and,  for  the  want  of  them,  to  the  nearest 
lineal  female  ancestors  in  the  same  degree,  and  the  de- 
scendants of  such  male  and  female  ancestors.  ^,-,    .   « 

9.  If  there  is  no  such  kindred  to  one  of  the  parents,  the 
whole  shall  go  to  the  kindred  of  the  other.  If  there  is 
neither  paternal  nor  maternal  kindred,  the  whole  shall  go 
to  the  husband  or  wife  of  the  intestate ;  or,  if  the  husband 
or  wife  is  dead,  to  his  or  her  kindred,  as  if  he  or  she  had 
survived  the  intestate  and  died  entitled  to  the  estate. 

§  2.  When  any  or  all  of  a  class  first  entitled  to  inherit    when  per  stirpes. 
are  dead,  leaving  descendants,  such  descendants  shall  take, 
pei'  stirpes,  or  by  stocks — that  is  to  say,  by  representation — 
the  share  of  their  respective  deceased  parents. 

§  3.  Collaterals  of  the  half-blood  shall  inherit  only  half         Collaterals  of 
so  much  as  those  of  the  whole-blood,  or  as  ascending  kin- 
dred, vv'hen  they  take  with  either. 
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§  4.  In  making  title  by  descent,  it  shall  be  no  bar  to  a 
Ancestorbeing    party,  that  any  ancestor,  throue-h  whom  he  derives  his  de- 

Bn  alien  no  bur  lo     r         .  '  j  '  o 

th<;  iieir  at  law.        scent  from  the  intestate,  is  or  has  been  an  alien. 

§  5.  Bastards  shall  be  capable  of  inheriting  and  trans- 
Bastartia  mny   mitting  an  inheritance,  on  the   part  of  or  to  the  mother. 

Inherit    from    the  '='  '  r  ' 

mother  and  from    and  bastards  of  the  same  mother  shall  be  capable  of  inher- 

oiie  another.  _    _  _      _  '- 

iting  and  transmitting  an  inheritance,  on  the  part  of  each 
I-.211.  other,  as  if  such  bastards  were  born  in  lawful  wedlock  of 

the  same  parents. 

§  G.  If  a  man  having  had  a  child  by  a  woman,  shall  af- 
A  child  born  ort   tcrwards  marrv  her,  such  child,  or  its  descendants,  if  recog- 

of  wedlock     may         .         ,  ,  '^  i 

inherit  in  certain    uizcd  bv  him  bcforc  or  after  marriage,  shall  be  deemed  le- 

cases.  " 

gi  tun  ate. 

§  7.  Any  person  born  within  ten  months  after  the  death 
A  posthumous    of  the  intestate,  shall  inherit  from  him  in  the  same  manner 

child  to  inherit.  .p  ,  •      i      •  4.  ^i        .t-  i'  u     i        ^l 

as  II  he  were  in  being  at  tiie  time  oi  such  death. 

§  8.  When  a  person  dies   intestate   and  without  issue, 

Estate  hold  by   haviiig  real  estate  of  inheritance,  the  gift  of  either  of  his 

rent  to  pass  to  the    parcuts,  such   parent,  if  Uviiig,  shall  inherit  the  whole  of 

donor,  &c.  ^  ^  ^' 

such  estate. 

§  9.  If  an  infant  dies  without  issue,  having  title  to  real 
Estate  of  an  in.    cstatc  derived  bv  gift,  dcvisc,  or   descent  from  one   of  his 

faiit  derived  Irom  • 

one  paient,  to  d^.    parent?,  the  whole  shall  descend  to  that  parent  and  his  or 

scend  to    that  pa- 

rent,  or  his  heirs,  her  kindred,  as  hereinbefore  directed,  if  there  is  any  :  and  if 
none,  then  in  like  manner  to  the  other  parent  and  his  or  her 
kindred;  but  the  kindred  of  one  shall  not  be  so  excluded 
by  the  kindred  of  the  other  parent,  if  the  latter  is  more  re- 
mote than  the  grandfather,  grandmother,  uncles,  and  aunts 
of  the  intestate,  and  their  descendants. 

§  10.  No  parcener  shall  have  any  privilege  over  another 
Parceners  to  be    in  aiiv  election,  division,   or  matter  to  be   done  or  made, 

equal.  .  ,  . 

concerning  lands  which  shall  have  descended  to  them. 

§  11.  A\  here  any  person  shall  die  intestate  as  to  his  per- 

Personai  estate,    sonal  cstatc,  or  aiiY  pai't  thereof,  the  surplus,  after  payment 

how  aistui,ute( .      ^^  funeral  expenses,  charges  of  administration,  and  debts, 

M.  &  B.coo.  shall  pass  and  be  distiibuted  among  the  same  persons,  and 

^"  '^- "*-■*•  in  the  same  proportions,  to  whom  and  in  v.-hich  real  estate 

is  directed  to  descend,  except  as  follows  : 

Flr^t.  The  pei'sonal  estate  of  an  infant  shall  be  distribu- 
ted as  if  he  had  died  after  fall  age. 

Secondly.  An  alien  may  be  a  distributee  as  though  he 
were  a  citizen. 

Thirdly.  A  husband  shall  have  the  whole  surplus  of  a 
deceased  wife's  personal  estate,  except  he  shall  have  only 
a  life  estate  in  uer  slaves. 
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Fourthly.  If  the  intestate  leaves  issue,  his  widow  shall 
have  one-third,  and  if  no  issue,  one-half  of  such  surplus  ; 
but  she  shall  have  only  the  use  for  her  life  of  such  slaves  as 
may  be  in  her  said  third  or  half. 

Fifthly.  If  an  intestate  leaves  a  widow,  the  following 
property  shall  be  set  apart  by  the  appraisers  of  the  estate, 
and  vest  in  such  widow  for  the  use  and  benefit  of  herself 
and  the  infant  children  of  the  intestate,  if  any,  residing  in 
the  family  : 

One  v^'ork  beast,  or  yoke  of  oxen  ;  one  plough  and  gear ; 
one  axe  ;  one  hoe  ;  two  cows  and  calves  ;  two  beds,  bed- 
ding, and  furniture ;  one  loom,  and  spinning  wheels  and 
cards  for  the  same  ;  all  the  spun  yarn  and  manufactured 
cloth  and  carpeting  manufactured  by  the  family,  necessary 
for  its  use;  one  pot;  one  oven;  half  dozen  plates;  half 
dozen  cups  and  saucers;  one  coffee  pot;  one  tea  pot;  half 
dozen  knives  and  forks  ;  one  table  ;  the  family  bible;  one 
saddle  a.nd  its  appendages;  one  bridle;  six  chairs,  or  so 
many  as  shall  not  exceed  eight  dollars  in  value  ;  all  the 
poultry  on  hand ;  five  head  of  sheep ;  and  wearing  apparel ; 
also,  a  sufficiency  of  provisions,  including  breadstuff  and 
animal  food,  to  sustain  the  widow  and  infant  children  re- 
siding v/ith  her,  for  one  year;  and  if  there  i?  not  a  suffi- 
ciency of  provisions  on  hand  for  that  purpose,  then  so  much 
of  the  live  stock  suitable  for  that  purpose,  and  of  the  groov- 
ing crop,  if  any,  as  may  be  necessary  to  supply  the  defi- 
ciency. But  if  there  are  no  such  infant  children  residing 
with  the  Avidow,  and  there  are  adult  or  infant  children  not 
residing  with  her,  the  provision  contained  in  this  section 
for  the  widow,  or  the  value  of  such  portion  thereof  as  she 
receives,  shall  be  charged  to  her  in  the  distribution. 

§  12.  A  personal  representative  may  distribute  the  estate 
of  a  decedent  nine  months  after  his  death. 

§  13.  When  a  widow  claims  her  dowable  and  distributa- 
ble share  of  her  husband's  estate,  she  shall  be  charged  with 
the  value  of  any  devise  or  bequest  to  her  by  his  will.  Or 
she  may,  though  under  full  age,  relinquish  what  is  given 
her  by  the  will,  and  thereupon  receive  her  dower  and  dis- 
tributable share,  as  if  no  will  had  been  made  ;  but  such 
relinquishment  must  be  made  within  twelve  months  after 
the  probate,  and  acknowledged  and  left  for  record  with  the 
clerk  of  the  court  where  probate  was  made,  or  acknowl- 
edged before  two  subscribing  witnesses,  and  proved  by  one 
of  them  before,  and  left  with,  the  clerk. 


Estate  to  be  get 
ap.ut  to  widow 
exclusive  of  dow'r 


A.  1845,  34. 


When  estate  to 
be  distributed. 


Dower,  and  re- 
nunciation thereof 


36 
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Dower  in  slaves 
emancipated,  how 
aUotted. 


Adultery  forfeit- 
ure of  dower. 


Separation  by 
the  husband,  and 
living  in  adultery, 
forfeits  his  claim 
to  wife's  estate. 


Advancements 
and  hotchpot. 


M.&B.:84. 
V.  R.  5-23. 


2N.  Y.  R.  38. 


Advancements 
not  a  part  of  dece- 
dent's estate  in  the 
aUoitment  of 

dower. 


Nothing  herein  shall  preclude  the  widow  from  receiving 
her  dowable  and  distributable  share,  in  addition  to  any  de- 
vise or  bequest  made  to  her  by  the  will,  if  such  is  the  inten- 
tion of  the  testator,  plainly  expressed  in  the  will,  or  neces- 
sarily inferable  therefrom. 

§  14.  Except  where  a  devise  or  bequest  is  made  to  the 
widow  by  the  will  of  her  husband,  not  renounced  by  her, 
she  shall  not  be  deprived  of  her  share  of  his  slaves,  though 
they  are  emancipated  by  his  will ;  but  she  shall  be  compen- 
sated therefor  out  of  his  other  personal  estate,  if  there  is  a 
sufficiency  thereof  for  that  purpose,  after  payment  of  debts. 
When  only  a  part  of  the  slaves  is  set  free,  her  share  shall 
be  taken  out  of  those  not  emancipated,  if  they  are  enough. 
If  any  part  of  the  slaves  set  free,  is  necessary  for  her  share, 
all  of  those  set  free  shall  be  hired  out,  and  the  hire  paid  to 
her,  until  she  is  compensated  for  her  share. 

§  15.  The  foregoing  provisions  in  favor  of  the  wife  are 
all  subject  to  this  condition:  if  she  voluntarily  leaves  her 
husband  and  lives  in  adultery,  she  shall  have  no  part  of  the 
personal  estate  of  which  he  dies  intestate,  unless  her  hus- 
band, after  she  so  left  him,  became  reconciled  to  her  and 
suii'ered  her  to  live  v/ith  him. 

§  10.  Where  the  husband  separates  from  the  wife  and 
lives  apart  from  her  in  adultery,  and  she  dies  vrithout  a  re- 
conciliation and  cohabitation,  he  shall  have  no  part  of  her 
personal  estate  as  a  distributee. 

§  17.  Any  real  or  personal  property  or  money,  given  or 
devised  by  a  parent  or  grandparent  to  a  descendant,  shall 
be  charged  to  the  descendant,  or  those  claiming  through 
him,  in  the  di\  ision  and  distribution  of  the  undevised  estate 
of  the  parent  or  grandparent,  and  such  party  shall  receive 
nothing  further  therefrom,  until  the  other  descendants  are 
made  proportionately  equal  with  him,  according  to  his  de- 
scendible  and  distributable  share  of  the  whole  estate,  real 
and  personal,  devised  a,nd  undevised. 

The  advancement  shall  be  estimated  according  to  the 
value  of  the  property  Avhen  given. 

The  maintaining  or  educating,  or  the  giving  of  money  to 
a  child  or  grandchild,  without  any  view  to  a  portion  or  set- 
tlement in  life,  shall  not  be  deemed  an  advancement. 

§  18.  Advancements  made  to  distributees  shall  not  be 
taken  as  part  of  the  decedent's  personal  estate,  in  estima- 
ting the  distributable  share  of  the  widow  therein. 
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CHAPTER  XXXI. 


DUELING. 


Persons  engaged  in,  liable  to  daniages. 


§  1.  The  widow  and  minor  child  of  a  person  killed  in  a      Action  allowed 
duel,  or  either   of  them,  may  have  an   action   against  the    ch'iidrIn*°or'da"in^ 
surviving  principal,  the  seconds,  and  all  others  aiding  or    *^"' 
promoting  the  duel,  or   against  any  one  or  more  of  them, 
for  reparation  of  the  injury,  and  in  which  the  jury  may 
give  vindictive  damages,  for  the   suppression  of  the  prac- 
tice of  dueling. 

§  2.  The  failure  to  include  any  of  the  persons  designated      Paitiesnot  sued 

111  •  i/>i  •!  j^-  1I1J-  competent       wit- 

by  the  last  section,  as  deiendants  in  the  action,  shall  dis-    uesses. 

charge  them  from  all  liability  under  that  section,  and  they 

shall  be  competent  witnesses  for  the  plaintiff  or  defendant. 

The  testimony  of  such    persons,  thus  given,  shall  not  be 

used  in  any  prosecution   by  the  commonwealth,   or  other 

procedure  to  recover  a  penalty  against  such  persons. 
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Precincts,  &c. 

Elections,  how  held. 

Time  of  holding  Elections. 

Comparing  Polls. 

Filling  vacancy. 

Contested  Elections. 

Pay  of  Officers  of  Elections,  &c. 

Election  of  United  States  Senator. 

Electors  of  President. 

When  officers  to  commence  their  duties. 

Penalties  against  Frauds  on  Elections. 


ARTICLE    I. 

General  Provisions. 

§  1.  Whenever  in  this  chapter,  or  in  any  statute  hereaf- 
ter passed,  it  is  said  an  election  shall  be  held,  or  an  equiv- 
alent expression  is  used  in  reference  to  a  state,  district,  or 
county  election,  it  shall  be  deemed  to  mean  an  election  by 
the  qualified  voters,  to  be  held  at  the  places  of  voting  in 


Term  "election'' 
defined. 
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Bj' "sheriff,"  oth- 
er officer  implied. 


''Officer  of  an 
election." 


the  various  precincts  or  justices'  districts  whose  voters 
have  a  right  to  vote  in  the  election  of  the  officers  desig- 
nated. 

§  2.  Whenever  a  duty  is  imposed  upon  or  a  power  con- 
fided to  a  "sheriff"  in  reference  to  an  election,  the  same 
shall  apply  to  any  other  officer  or  person  acting  for  him  at 
an  election,  and  to  the  deputies  of  the  sheriff,  such  other  of- 
ficer or  person,  in  the  same  manner  as  if  the  duty  were 
imposed  upon  or  the  power  confided  expressly  to  such  oth- 
er officer,  person,  or  deputies;  except  that,  in  comparing 
returns  or  giving  the  casting  vote  in  the  election  of  a  coun- 
ty judge  to  fill  a  vacancy,  no  deputy  shall  act  without  the 
express  written  authority  of  the  principal. 

§  3.  "Officer  of  an  election,"  as  used  in  this  chapter, 
means  a  judge,  clerk,  or  sheriff,  or  person  acting  for  a  sher- 
iff at  an  election;  also,  a  member  of  the  board  for  exam- 
ining poll-books  or  returns,  or  making  returns. 


ARTICLE    11. 


Precincts,  <^'C. 

§  1.  The  election  precincts   and  places   of  voting  in  the 
Precincts.  several  counties  in  this  state,  shall  be  the  same  as  the  dis- 

tricts and  places  fixed  by  law  for  the  election  of  justices 
of  the  peace,  unless  otherwise  specially  provided  for  by 
law. 

§  2.  That  elections  in  the  city  of  Louisville,  except  those 
City  of  Louisville,   for  j  Listiccs  of  the  pcacc  and   constables,  shall  be  held  in 
each  ward  thereof,  the  place  of  voting  to  be  designated  by 
the  mayor  and  council  thereof. 

§  3.  Districts  for  the  election  of  justices  of  the  peace  and 
Districts,  when    coiistables,  election  precincts,  and  places  of  voting,  may  be 

and  how  changed.  i   i  ,  •        i  i        r-   t 

changed  by  the  county  court  in  the  month  of  January  or 
February  next  preceding  the  regular  time  of  electing  jus- 
tices of  the  peace,  on  the  petition  of  a  majority  of  the 
voters  of  each  district  or  precinct  to  be  affected  by  the 
change ;  and  when  any  such  change  is  so  made,  the  sher- 
iff shall  cause  the  same  to  be  advertised  at  the  places 
of  voting  in  each  precinct  afiected  by  the  change,  for  two 
weeks  preceding  the  next  election.  If,  for  an}'  good  cause, 
an  election  cannot  be  held  at  the  house  appointed  as  the 
place  of  voting,  the  judges  of  the  election  may,  on  the 
morning  of  the  election,  adjourn  it  to  the  most  convenient 
place,  after  having  publicly  proclaimed  the  change. 

§  4.  An  election  for  two  justices  of  the  peace   shall  be 
•fables"  ^"'^ '^°"'   l^eld  in  each  magistrate's  district  on  the  first  Saturday  in 
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May,  1855,  and  on  the  same  day  every  fourth  year  there- 
after; and  for  a  constable  on  the  first  Saturday  in  May, 
1853,  and  on  the  same  day  in  every  second  year  thereafter. 

§  5.  The  term  of  office  of  justices  of  the  peace  and  con-  Teimsof  office. 
stables  shall  always  commence  on  the  first  day  of  June,  in 
the  year  of  their  election,  and  expire  when  their  successors 
are  qualified.  The  justices  of  the  peace  shall  enter  on 
the  duties  of  their  respective  offices  a,s  soon  after  their 
terms  commence  as  they  shall  have  received  their  commis- 
sions and  qualified  thereunder,  and  shall  have  filed  the 
same,  with  the  certificate  of  qualification  thereon,  in  the 
county  court  clerk's  office. 


Officers  of  elec- 
tion appointed. 


ARTICLE    lU. 

Elections,  how  held. 

§  1.  Each  county  court  shall,  in  the  month  of  June  or 
July  in  every  year,  appoint  two  justices  of  the  peace,  if  so 
many  there  be,  or  one  justice  and  one  other  suitable  per- 
son as  judges,  and  a  clerk  of  the  election  for  each  precinct 
in  the  county.  It  shall  also,  in  the  month  of  Ma,rch  or 
April  every  second  year,  appoint  two  suitable  persons  as 
judges,  and  a  clerk  of  the  election,  for  each  district  for  the 
election  of  justices  of  the  peace  and  constables  in  the 
county.  Such  judges  and  clerks  shall  hold  their  offices 
till  their  successors  az'e  appointed  and  qualify.  Vacancies 
may  be  filled  at  any  time  by  the  court,  or  as  herein  provi- 
ded for ;  but  svich  counties  as  do  not  appoint  at  their  March 
court,  and  have  no  county  court  in  April,  may  hold  a  call- 
ed term  to  appoint  officers  for  the  May  elections. 

§  2.  The  sheriff"  shall,  at  least  five  dajs  before  the  next    Notice 
ensuing  election,  give  each  judge  and  clerk  written  notice 
of  his  appointment. 

§  3.  Should  the  court  fail  to  appoint  such  judges  or  clerk, 
or  either  fail  to  attend  for  thirty  minutes  after  the  time  for 
commencing  the  election,  or  refuse  to  act,  the  shei'iff"  or  his 
deputy  shall  appoint  a  suitable  person  or  persons  to  act  in 
his  or  their  stead  for  that  election. 

§  4.  Each  judge  and  clerk  of  an  election  shall,  before  en- 
tering on  the  duties  of  his  office,  take  the  oath  prescribed 
by  the  constitution  before  some  justice  of  the  peace;  or  it 
may  be  administered  by  the  sheriff'. 

§  5.  Such  judges   shall  superintend  the  election,  deter-    Duties  of  judges 
mine  upon  the  legality  of  all  the  votes  offered,  see  that  they 
are  properly  recorded  with  the  voter's    name,  in   the  poll 
book  kept  for  that  purpose,  attend  to  the  proper  summing 


Failure  to  appoint 


Oath, 


Sheriff  umpire. 


booli 
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up  of  the  votes,  certify  the  poll  book  over  their  signatures, 
and  deliver  the  same,  inclosed  in  an  envelope,  sealed  by 
them,  before  they  separate,  to  the  sheriff.  They  shall  also 
make  out  duplicate  statements,  in  writing,  signed  by  them, 
of  the  number  of  votes  received  by  each  candidate,  one 
copy  of  which  shall  be  retained  by  each  of  the  judges,  and 
shall  serve  as  evidence  of  the  result  of  the  election,  if  the 
poll-book  is  not  produced.  When  the  judges  disagree, 
the  sheriif  shall  act  as  umpire  between  them. 

Each  clerk,  in  the  presence  of  the  judges,  shall  sign  his 
Clerk  sign  poll-  name  at  the  foot  of  every  page  of  the  poll-book,  as  the 
election  progresses,  so  that  the  same  may  be  thereb}^  iden- 
tilied. 

§  6.  If  the  office  of  sheriff  is  vacant,  or  if  the  sheriff  is 
whenofficeof  himself  a  candidate  at  any  election,  all  his  duties  pertain- 

shcriff  vacant.  .  i  i  ■  i      i,   ,  r.  i   i  i  i 

ing  to  that  election  shall  be  periormed  by  the  coroner  and 
such  deputies  as  he  may  appoint  for  that  purpose ;  if  the 
coroner  is  absent,  or  his  office  vacant,  or  he  is  a  candidate, 
then  such  duties  of  the  sheriff  shall  be  performed  by  some 
person  appointed  for  that  purpose  by  the  presiding  judge 
of  the  county  court,  and  the  deputies  of  such  person,  if  the 
presiding  judge  is  not  himself  a  candidate.  But  if  the 
presiding  judge  is  himself  a  candidate,  or  if,  from  any  cause, 
a  sheriff  is  not  in  attendance,  the  judges  of  the  election  at 
any  precinct,  or,  if  one  of  them  is  absent,  the  other  judge 
may  appoint  a  person  to  act  in  the  place  of  the  sheriff  for 
the  election  on  that  day  in  that  precinct.  In  case  of  dis- 
agreement between  the  judges,  the  clerk  may  appoint  such 
person. 

§  7.  If  a  person  oflering  to  vote  is  not  personally  known 
When  voter  not   ^o  t)'^®  of  the  judgcs  or  the  sheriff  as  a  qualified  voter,  he 

personally  known  j^jiall  be  interrogated,  under  oath  administered  by  one  of 
the  judges,  or  the  clerk,  as  to  his  qualification.  If,  from  his 
statement  so  made,  he  appears  to  be  qualified,  he  shall  be 
admitted  to  vote,  unless  his  right  is  disputed  by  one  of  the 
judges  or  the  sheriff,  or  by  some  other  person  present.  If 
so  disputed,  the  judges  shall  hear  witnesses,  not  exceeding 
two  in  number  on  each  side,  as  to  his  qualifications,  and 
decide  as  may  appear  right  from  the  proof  and  the  state- 
ments of  the  party.  The  word  "sworn"  shall  be  written 
opposite  the  name  of  every  one  so  voting. 

Nothing  in  this  section  shall   be  construed  to  exempt  a 

Foreigner.  foreigner  from  producing  his  certificate  of  naturalization, 

imlcss  his  qualification  is  known  to  one  of  the  judges  or 
the  sherifi\ 
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§  8.  The  following  rules   shall  be  observed  in  determin-      Rules  as  to  resi- 

m     •  dente. 

ing  the  residence  oi  a  person  orienng  to  vote  : 

1.  That  shall  be  deemed  his  residence  where  his  habita- 
tion is,  and  to  which,  when  absent,  he  has  the  intention  of 
returning. 

2.  He  shall  not  lose  his  residence  by  absence  for  tempo- 
rary purposes  merely ;  nor  shall  he  obtain  a  residence  by 
being  in  a  county  or  precinct  for  such  temporary  purposes, 
without  the  intention  of  making  the  county  or  precinct  his 
home. 

3.  By  removal  to  another  state  or  count}^  with  intention 
to  make  his  permanent  residence  there,  he  loses  his  former 
residence. 

4.  So,  also,  he  loses  his  residence  here  by  removal  to 
and  residence  in  another  state,  with  intention  to  reside 
there  an  indefinite  time,  or  by  voting  there,  even  though 
he  may  have  had  the  intention  to  return  here  at  some  fu- 
ture period. 

5.  The  place  where  the  family  of  a  married  man  resides, 
shall,  generally,  be  considered  his  residence,  unless  the 
family  so  resides  for  a  temporary  purpose.  If  his  family  is 
permanently  in  one  place,  and  he  transacts  his  business 
in  another,  the  foriner  shall  be  his  residence. 

§  9.  If  a  person  is  objected  to  as  not  being  a  citizen,  in        Questions  asto 
addition  to  any  questions   the  judges  may  think  proper  to  "^" 

ask,  the  following  shall  be  put  to  him  : 

1.  Have  3'ou  resided  in  this  state  two  years,  or  in  this 
county  one  5'ear  immediately  preceding  this  election?  and 

have  you  resided  in  this  precinct  sixty  days  next  preceding  • 

this  election  ? 

2.  Have  you  been  absent  from  this  state  during  the  two 
years  immediately  preceding  this  election,  and,  if  so,  did 
you,  while  absent,  consider  this  state  as  your  home,  or  did 
you,  while  absent,  vote  in  another  state  ? 

§  10.  If  the  person  is  objected  to  as  not  a  resident  of  the      Questions  as  to 

residence 

county  or  precinct  in  which  he  offers  to  vote,  then,  in  like 
manner,  the  following  questions  shall  be  put  to  him : 

1.  When  did  you  last  come  into  this  county  (or  pre- 
cinct) ? 

2.  When  you  came  into  this  county  (or  precinct,)  did  you 
come  for  a  temporary  purpose  merely,  or  for  the  purpose 
of  making  it  your  home  ? 

3.  Did  you  come  into  this  county  (or  precinct)  for  the 
purpose  of  voting  in  it? 
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ARTICLE    rV.  "^^     ■'  --     '   ■    ,-'. 

Time  of  holding  elections.  " 

§  1 .  The  election  of  electors  of  president  and  vice  presi- 
Presidentiai  dent  shnll  be  lield  on  the  Tuesday  next  after  the  first  Mon- 
day in  Xovember,  one  thousand  eight  hundred  and  fifty- 
two,  and  on  the  sa,me  day  in  every  fourth  year  thereafter. 
But  the  governor  may,  by  his  proclamation,  appoint  the 
same  day  in  any  other  year,  pursuant  to  the  act  of  con- 
gress, for  holding-  the  election  in  the  event  of  a  vacancy  in 
the  ofiices  of  president  and  vice  president. 

§  2.  The  election  of  representatives  in  congress  shall  be 
Representatives  licld  ou  the  first  Mouday  in  August,  one  thousand  eight 
hundred  and  fifty-one,  and  on  the  same  day  in  every  sec- 
ond year  thereafter;  but  should  there  be  a  called  session  of 
congress  between  the  expiration  of  any  congressional  term 
and  the  ensuing  first  Monday  in  August,  the  governor 
may,  by  his  proclamation,  published  in  three  newspapers 
printed  in  this  state,  cause  an  election  of  representatives 
in  congress  to  be  held  at  an  earlier  day,  if  there  is  thirty 
days  between  the  date  of  publication  and  the  day  so  as- 
signed by  him. 

§  3.  The  election  of  all  other  officers,  not  otherwise  pro- 
othei- officers.        vided  for,  shall  be  held  on  the  first  Monday  in  August;  and 
thereafter,  on  the  same  day  of  each  year,  as  the  terms  of 
office  regularly  expire. 

§  4.  The  chancellor,  clerk,   and  marshal  of  the  Louis- 
chanceiinr.&c,    vilic  chauccry  court  shall  be  elected  by  the  qualified  voters 
eery  court.  withiu  its  jurisdiction,  Gil  the  first  Monday  m  August  oi  the 

year  in  which  the  term  of  office  regularly  expires. 

ARTICLE    V. 

Comparing  -pons. 

§  1.  The  presiding  judge   of  the  county  court,  the  clerk 
Boani  to  exam-    thcrcof,  and   the  sheriff!',   or  other  officer  acting  for  him  at 

ine  poll-books.  .  in  ■       ,  ^  -,   r-  .     .  -,  ,, 

an  election,  shall  constitute  a  board  tor  examining  the  poll 
books  of  each  county,  and  giving  certiffcates  of  election. 
Any  two  of  them  may  constitute  a  board  ;  but,  if  either  is 
a  candidate,  he  shall  have  no  voice  in  the  decision  of  his 
own  case.  If,  from  any  cause,  two  of  the  before  named 
persons  cannot,  in  whole  or  in  part,  act  in  comparing  the 
polls,  their  places  shall  be  supplied  by  the  two  justices  of 
the  peace  who  may  reside  nearest  to  the  court  house. 
§  2.  Yvithin  two  days  next  after  an  election,  the  sheriff 
compann|poii.   gj^^ll  doposit  with  the  clerk  of  the  county  court  the  poll- 

books;  certiticales  ^  J  ir 
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books  of  the  different  precincts.  On  the  next  day,  the 
board  shall  meet  in  the  clerk's  office,  between  ten  and 
twelve  o'clock  in  the  morning,  compare  the  polls,  ascertain 
the  correctness  of  the  summing  up  of  the  votes,  and  give 
triplicate  or  more  written  certificates  of  election,  over  their 
signatures,  of  those  who  have  received  the  highest  number 
of  votes  for  any  office  exclusively  within  the  gift  of  the 
voters  of  the  county — ^one  copy  of  the  certificate  to  be  re- 
tained in  the  clerk's  office,  another  delivered  to  each  of  the 
persons  elected,  and  the  other  forwarded  by  the  county 
clerk  to  the  secretary  of  state  at  Frankfort,  For  offices 
not  within  such  gift,  they  shall  give  duplicate  or  more  writ- 
ten certificates,  over  their  signatures,  of  the  number  of 
votes  given  in  the  county  to  each  person  voted  for,  partic- 
ularizing therein  the  precinct  at  which  the  votes  were  giv- 
en— one  copy  to  be  retained  in  the  clerk's  office,  and  the 
other  delivered  to  the  sheriff. 

The  poll-books  shall,  thereafter,  remain  in  the  clerk's  of- 
fice as  part  of  its  records.  So,  also,  shall  the  certificates 
of  any  precinct  judges,  which  may  have  been  used  in  the 
absence  of  the  poll  book  of  that  precinct. 

§  3.  Where  two  or  more  counties  vote  together  in  the 
choice  of  a  representative  or  senator,  the  sheriffs  of  the 
respective  counties  shall,  between  ten  and  twelve  o'clock 
in  the  morning  of  the  first  Monday  after  the  election,  meet 
in  the  clerk's  office  of  the  county  court  of  the  county  first 
named  in  the  senatorial  or  representative  district,  compare 
the  certificates  of  the  examining  boards  of  the  several 
counties,  and,  therefrom,  give  triplicate  or  more  certificates 
of  election,  in  writing,  over  their  signatures,  of  the  persons 
who  appear  to  have  received  the  highest  number  of  votes 
— one  copy  of  the  certificate  to  be  retained  in  the  clerk's 
office,  another  delivered  to  the  person  elected,  and  the  oth- 
er forwarded  to  the  secretary  of  state  at  Frankfort. 

§  4.  The  certificate  of  election  of  a  county  officer  shall 
be,  in  substance,  in  the  following  form  : 

CoMMON'AVEALTH    OF    IvENTrCKY,    SCT. 

We,  A.,  B.,  and  C,  duly  authorized  to  compare  the  poll- 
books  for  the  county  of ,  do  certify  that,  at  an  elec- 
tion held  in  said   county   on  the day  of ,  E. 

F.  was  duly  elected  to  fill  the  office  of . 


PoU-boo'iis  to 
remain  in  office. 


Two  counties  vo 

ting  together. 


Form  of  ceitifi- 
cate. 


The  certificate  of  election  of  a  justice  of  the  peace  or 
constable  shall  be  altered  to  show  that  the  election  was 
held  in  a  named  dieti-ict. 
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ernui,  die. 


Board  to   exam 
\ae  returns. 


§  5.  After  an  election  for  governor,  lieutenant  governor, 
Election  of  gov-  Or  Other  officer  elective  by  the  votes  of  the  whole  state,  or 
for  a  judge  of  the  court  of  appeals,  clerk  of  that  court,  cir- 
cuit judge,  commonwealth's  attorne}^,  representative  in 
congress,  or  electors  of  president  and  vice  president,  it 
shall  be  the  duty  of  the  board  of  examiners  of  poll-books 
for  each  county,  immediately  after  the  examination  of  the 
poll-books,  to  make  out  three  or  more  certificates  in  wri- 
ting, over  their  signatures,  of  the  number  of  votes  given  in 
the  county  for  each  of  the  candidates  for  any  of  said  offices. 
One  of  the  certificates  shall  be  retained  in  the  clerk's  of- 
fice, another  the  clerk  shall  send  by  the  next  mail,  under 
cover,  to  the  secretary  of  state  at  Frankfort,  and  the  other 
he  shall  transmit  to  the  secretar}^  by  any  private  convey- 
ance the  clerk  may  select,  free  of  cost. 

§  6.  The  governor,  attorney  general,  and  secretary  of 
state,  and,  in  the  absence  of  either,  the  auditor,  or  any  two 
of  them,  shall  be  a  board  i'or  examining  the  returns  of  elec- 
tion for  any  of  the  officers  named  in  the  last  section. 

1.  It  shall  be  the  duty  of  said  board,  when  the  returns 
are  all  in,  or  on  the  fourth  Monday  after  the  election, 
whether  they  are  in  or  not,  to  make  out  in  the  secretary's 
office,  from  the  returns  made,  duplicate  certiiicates,  in  wri- 
ting, over  their  signatures,  of  the  election  of  those  having 
the  highest  number  of  votes — one  certificate  to  be  retained 
in  the  office,  and  the  other  sent  by  mail  to  the  person  elect- 
ed. If  all  the  returns  are  not  made,  the  right  to  contest 
an  election  shall  not  be  impaired. 

2.  In  the  case  of  the  election  of  a  representative  in  con- 
gress there  shall  be  three  certificates — one  to  be  retained 
in  the  office,  another  sent  b}'  mail  to  the  person  elected, 
and  the  other  sent  by  mail  to  the  clerk  of  the  house  of  rep- 
resentatives, at  tlie  seat  of  the  federal  government. 

3.  It  shall  be  the  duty  of  the  secretary,  immediately  af- 
staternent  tobe   tcr  the  Comparison   of  the  returns,  to  cause  a  statement, 

published.  i  p  i>    i  •  •  p  i 

thereirom,  oi  the  votes  given  m  every  county  lor  each  can- 
didate, to  be  published  in  two  newspapers  printed  in  Frank- 
fort. 

4.  If  two  or  more  persons  shall  be  found  to  have  receiv- 
Tie,  Low  deter-    ed  the  highest  and  an  equal  number  of  votes  for  the  same 

mined.  Ill-  -1 

omce,  so  that  the  election  cannot  be  determined  among  the 
candidates  by  a  plurality  of  votes,  it  shall  be  determined 
by  lot,  in  such  manner  as  the  board  may  direct,  and  in  the 
presence  of  not  le?s  than  three  other  persons. 


Representatives 
in  coiiuTess — cer- 
tiiicaies. 
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5.  It"  one  or  more  of  the  persons  voted  for  as  electors  of 
president,  is  elected,  then  he  or  they,  when  convened  to 
vote  for  president,  shall  determine  which  of  the  candidates 
having  an  equal  number  of  votes  shall  be  deemed  to  be 
elected,  without  casting  any  lot  therefor.  But  if  none  is 
elected,  then  the  board  shall  determine  the  election  by  lot, 
between  those  having  the  highest  and  equal  number  of 
votes  ;  except  that  they  shall  he  arranged  and  drawn  for 
in  classes,  according  to  their  known  pledges  to  vote  for  the 
different  candidates,  so  that  the  whole  vote  of  the  state 
may  be  given  to  the  same  persons. 

§  7.  Where  the  sheriffs  of  two  or  more  counties,  on  com- 
parison of  the  returns,  or  the  board  of  examiners  for  a 
county,  find  that  two  or  more  persons  have  received  the 
highest  and  an  equal  number  of  votes  for  the  same  office, 
they  shall,  in  like  manner,  by  lot,  determine  which  of  the 
candidates  is  elected. 


Tie  in  county 

elections. 


Term  "vacancy' 
defiued. 


Writ  of  election. 


ARTICLE    VI. 

Filling  vacancy. 

§  1.  The  term  "vacancy  in  office,"  or  any  equivalent 
phrase,  as  used  in  this  article,  means  such  as  exists  when 
there  is  an  unexpired  part  of  a  term  of  office  without  a 
lawful  incumbent  therein,  or  when  the  person  elected  or 
appointed  to  an  office  fails  to  qualify  according  to  law,  or 
when  there  has  been  no  election  to  fill  the  office  at  the  time 
appointed  by  law.  It  applies  whether  the  vacancy  is  oc- 
casioned by  death,  resignation,  removal  from  the  state, 
count}',  or  district,  or  otherwise. 

§  2.  A  vv'rit  of  election  shall  be  signed  by  the  officer  or  at- 
tested by  the  clerk  of  the  court  issuing  the  same,  appoint 
the  day  for  holding  the  election,  and  be  directed  to  the 
proper  sherilT  or  sheriffs. 

1.  When  an  election  is  to  be  held  to  fill  a  vacancy  in    Proclamation. 
any  office  by  the  voters  of  the  whole   state,  or  of  a  con- 
gressional  or  judicial   district,  a  proclamation,  signed  by 

the  oiiicer  authorized  to  order  the  same,  shall  be  used  and 
stand  in  lieu  of  a  writ  of  election. 

2.  Such  proclamation,  when  for  the  whole  state,  shall  be    how  published, 
published,  at  least  thirty  days  before  the   election,  in  two 
nevv^spapers   printed  at  the  seat  of  government;  and  when 

for  such  district,  at  least  twenty  days  before  the  election, 
in  two  newspapers  printed  in  the  district — if  there  are  such 
papers  printed  at  the  seat  of  government  or  in  the  district. 
A  copy  of  a  proclamation  for  a  district  election  shall,  also, 
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be  forwarded  by  mail  to  the  sheriff  of  each  county  in  the 
district,  twenty  da}  s  before  the  election. 

3.  Immediately  on  receipt  of  a  writ  of  election  or  pro- 
sherifftogiveno-  clamation  of  election,  or  other  sutHcient  information  there- 
of, the  sheriff  shall  give  notice  thereof  by  advertisements, 
posted  at  the  com-t  house  door  and  the  several  places  of 
voting,  and  published  in  some  newspaper  printed  in  the 
county,  if  any  such  there  be. 

4.  No  writ  for  the  election  of  a  county  officer,  a  repre- 
sentative, or  senator,  shall  be  issued,  except  so  as  to  ena- 
ble the  sheriff  to  give  such  notice  at  least  eight  days  before 
the  election. 

5.  A  writ  of  election  from  the  county  court  shall  be  de- 
v\'rit  delivered    livercd  to  the  sheriff  by  the  clerk  thereof,  immediately  af- 

ter  it  IS  ordered.  Other  wj'its  oi  election  or  proclamations 
shall  be  forwarded  by  the  oliicer  issuing  them  to  the  sheriff 
by  mail.  If,  from  any  cause,  the  sheriff  cannot  properly 
act,  he  shall  immediately  hand  the  writ  or  proclamation 
to  the  person  authorized  to  act  in  his  place. 

6.  The  next  succeeding  first  Monda}'  in  August  shall  al- 
"What  day  to  be    ways  bc  thc  day   appointed  by   writ  or  proclamation   for 

appointed.  i      i  i-  i         ■  *^-        i  •        i  n  i 

holding  an  election,  except  as  in  this  chapter  allowed,  un- 
less to  fill  a  vacancy  in  the  court  of  appeals,  or  in  the  office 
of  circuit  judge,  or  unless  there  is  or  will  be  an  interven- 
ing session  of  the  legislature  or  of  congress,  rendering  it 
necessary  to  fill  a  vacancy  therein  before  the  first  Monday 
in  August. 

7.  But  when  a  vacancy  so  occurs  that  there  is  not  time 
to  give  the  requisite  notice  before  the  proper  first  Monday 
in  August,  a  special  election  shall  be  ordered  to  take  place 
on  a  daj'  within  six  weeks  after  such  first  ^Monday. 

8.  Except  in  the  cases  provided  for  in  the  last  subsec- 
tion, the  day  appointed  for  filling  a  vacancy  in  the  court  of 
appeals,  or  in  a  circuit  court,  shall  be  within  six  weeks  af- 
ter the  governor  receives  notice  of  a  vacancy. 

§  3.  When  a  vacancy   happens   in  either  branch  of  the 

Vacancy  in  leg    legislature  duiing  its  session,  the  presiding   officer  of  the 

house  in  which  the  vacancy  occurs  shall  issue  the  writ  of 

election;  if  the  legislature  is  not  in   session,  the  writ  shall 

be  issued  by  the  governor. 

§  4.  When  a  vacancy  happens  in  the  office  of  governor, 
In  office  or  gov-  requiring  an  election,  the  proclamation  therefor  shall  be  is- 
sued by  the  chief  justice,  or,  if  he  is  absent  from  the  state, 
by  the  judge  of  the  court  of  appeals  having  the  shortest 
unexpired  term. 
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§  5.  A  vacancy  in  the  office  of  sheriff  shall  be  tempora-    sheriff. 
rily  lilled  by  the   county  court,  until  the  next  succeeding 
August  election,  and  until  the  successor  then  chosen  shall 
qualify. 

1.  A  vacancy  in  the  office  of  coroner,  surveyor,  county     coroner,  survey- 

11  •     -1  11*^  or,&c. 

court  clerk,  county  attorney,  jailer,  constable,  or  assessor, 
shall  be  filled  in  like  manner,  until  the  next  succeeding 
August  election,  and  until  the  successor  then  chosen  has 
qualified.  A  writ  of  election  to  fill  the  vacancy  shall  be 
issued  by  the  court,  or  if  the  judge  is  not  at  the  time  in 
the  county,  by  the  clerk  under  the  order  of  two  justices  of 
the  peace. 

2.  A  vacancy  in  the  office  of  justice  of  the   peace  shall         justice  of  the 
be  filled  by  the  appointment  of  the  governor,  temporarily,    p®^*^®' 

until  the  next  succeeding  May  or  August  election,  which- 
ever shall  first  transpire,  and  until  the  successor  then  cho- 
sen shall  qualify;  and  a  writ  of  election  to  fill  the  remain- 
ing vacancy  shall  be  issued  in  like  manner. 

3.  A  vacancy  in  the  office  of  commonwealth's  attorney     commonwealth's 
or  circuit  court  clerk,  shall,  in  like  manner,  be  temporarily 

filled  for  the  same  time  by  the  circuit  judge  of  the  district, 
who  shall,  also,  issue  the  writ  or  proclamation  for  an  elec- 
tion to  fill  the  remaining  vacancy. 

§  6.  When  a  vacancy  shall  occur  in  the  office  of  any  Presiding  judge. 
presiding  judge  of  a  county  court  within  the  first  three 
years  for  which  he  may  have  been  elected  to  said  office,  it 
shall  be  the  duty  of  the  clerk  of  the  county  court,  or,  in 
his  absence,  the  clerk  of  the  circuit  court,  to  issue  a  writ 
of  election,  directed  to  the  sheriff,  who  shall  proceed  to 
hold  an  election — after  having  given  due  notice;  but  if  the 
vacancy  shall  be  for  a  less  period  than  one  year,  then  the 
clerk  of  the  county  or  circuit  court  shall  notify  all  the 
magistrates  of  the  county  that  a  vacancy  has  occurred, 
and  requiring  the  said  justices  to  convene  at  the  court 
house  to  fill  said  vacancy,  on  a  named  day. 

1.  The  justices  shall  convene  at  ten  o'clock  in  the  morn- 
ing of  the  appointed  day,  or  as  soon  thereafter  as  may  be, 
and  at  the  same  hour  every  succeeding  da}^  Sunda}"  ex- 
cepted, until  the  vacancy  is  filled. 

2.  A  majority  of  the  justices  shall  be  a  quorum  to  fill 
the  vacancy,  and  their  written  certificate  thereof  shall  be 
handed  to  and  preserved  by  the  clerk  of  the  court. 

3.  In  case  of  a  tie,  or  if  a  majority  of  the  justices  pres- 
ent cannot  be  otherwise  obtained,  after  three  ballots,  the 
sheriff  shall  give  the  casting  vote. 
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Klection  of  gov- 
ernor, &c. 


Board,  how  con- 
stilutetl. 


Selection  by  lot. 


To  be  sworn. 


Meeting  of  board, 


§  7.  All  resignations  of  office  shall  be  tendered  to  the 
court  or  officer  who  is  required  to  fill  the  vacancy.  All 
such  resignations  shall  be  in  writing,  and  received  and  re- 
corded by  said  court  or  officer;  vvhen  it  is  required  to  be 
filled  by  the  circuit  judge,  he  shall  cause  a  record  to  be 
made  of  the  resignation,  in  the  court  of  that  county  in 
which  the  ofllcer  lives ;  and  when  by  the  county  court,  it 
shall  cause  a  record  of  the  fact  to  be  made ;  and  when  by 
the  governor,  he  shall  cause  the  same  to  be  recorded  in  the 
executive  journal. 

ARTICLE    VII. 

Contested  Election. 

§1  1.  V/hen  the  election  of  a  governor  or  lieutenant  gov- 
ernor is  contested,  a  board  for  determining  the  contest 
shall  be  formed  in  the  following  manner: 

1.  On  tlie  third  day  after  the  organization  of  the  gene- 
ral asserably  which  meets  next  after  the  election,  the  sen- 
ate sliali  select,  b}'  lot,  three  of  its  members,  aidthehouse 
of  representatives  shall  select,  by  lot,  eight  of  its  members, 
and  the  eleven  so  selected  shall  constitute  aboard — seven 
of  whom,  shall  have  power  to  act. 

2.  In  making  the  selection  by  lot,  the  name  of  each 
member  present  shall  be  written  on  a  separate  piece  of  pa- 
per, every  such  piece  being  as  nearly  similar  to  the  other 
as  may  be.  Each  piece  shall  be  rolled  up,  so  that  the 
name  thereon  cannot  be  seen,  nor  any  particular  piece  as- 
certained or  selected  by  feeling.  The  whole,  so  prepared, 
shall  be  placed  by  the  clerk  in  a  box  on  his  table ;  and,  af- 
ter it  has  been  well  shaken,  and  the  papers  therein  well 
intermixed,  the  clerk  shall  draw  out  one  paper,  Avhich  shall 
be  opened  and  read  aloud  by  the  presiding  officer,  and 
so  on,  until  the  required  number  is  obtained.  The  per- 
sons whose  names  are  so  drawn,  shall  be  members  of  the 
board. 

o.  The  members  of  the  board  so  chosen  by  the  two 
houses,  shall  be  sworn  by  the  speaker  of  the  house  of  rep- 
resentatives to  try  the  contested  election,  and  give  true 
judgment  thereon,  according  to  the  evidence,  unless  dis- 
solved before  rendering  judgment. 

4.  The  board  shall,  within  twenty-four  hours  after  its  se- 
lection, meet,  appoint  its  chairman,  and  assign  a  day  for 
hearing  the  contest,  and  adjourn  from  day  to  day,  as  its 
business  may  require. 
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5.  If  any  person,  so  selected,  shall  swear  that  he  can- 
not, without  great  personal  inconvenience,  serve  on  the 
board,  or  that  he  feels  an  undue  bias  for  or  against  either 
of  the  parties,  he  may  be  excused  by  the  house  from  serv- 
ing on  the  board;  and  if  it  appears  that  a  person,  so  se- 
lected, is  related  to  either  party,  or  is  liable  to  any  other 
proper  objection  on  the  score  of  his  impartiality,  he  shall 
be  so  excused. 

6.  Any  deficiency  in  the  proper  number,  so  created,  shall 
be  supplied  b}^  another  draw  from  the  box. 

7.  The  board  shall  have  power  to  send  for  persons,  pa- 
pers, and  records,  to  issue  attachments  therefor,  signed  by 
its  chairman,  swear  witnesses  by  its  chairman  or  clerk,  and 
issue  commissions  for  taking  proof.  .  -       ■ 

8.  Where  it  shall  appear  that  the  candidates  receiving 
the  highest  number  of  votes  given  have  received  an  equal 
number,  the  right  to  the  office  shall  be  determined  by  lot, 
under  the  direction  of  the  board.  Where  the  person  re- 
turned is  found  not  to  have  been  legally  qualified  to  re- 
ceive the  office  at  the  time  of  his  election,  a  new  election 
shall  be  ordered.  Where  another  than  the  person  returned 
shall  be  found  to  have  received  the  highest  number  of  le- 
gal votes  given,  such  other  shall  be  adjudged  to  be  the 
person  elected  and  entitled  to  the  office. 

9.  No  decision  shall  be  made  but  by  the  vote  of  six 
members.  Its  decision,  when  made,  shall  be  final  and 
conclusive.  It  shall  be  made  out  in  triplicate  and  signed 
by  the  members  voting  therefor.  One  copy  shall  be  retain- 
ed by  the  chairman  or  clerk,  and  one  delivered  to  the  pre- 
siding officer  of  each  house. 

10.  If  a  new  election  is  required,  it  shall  be  immediately 
ordered,  by  the  proclamation  of  the  speaker  of  the  house 
of  representatives,  to  take  place  within  six  weeks  thereaf- 
ter, and  on  a  day  not  sooner  than  thirt}"  days  thereafter. 

11.  When  anew  election  is  ordered,  or  the  incumbent 
adjudged  not  to  be  entitled,  his  powers  shall  immediately 
cease  ;  and  if  the  office  is  not  adjudged  to  another,  it  shall 
be  deemed  to  be  vacant. 

12.  If  any  member  of  the  board  willfully  fail  to  attend 
its  sessions,  he  shall  be  reported  to  the  house  to  which  he 
belongs,  and,  thereupon,  such  house  shall,  in  its  discretion, 
punish  him  by  fine  or  imprisonment. 

13.  If  no  decision  of  the  board  is  given,  during  the  then 
session  of  the  legislature,  it  shall  be  dissolved,  unless,  by 
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joint  resolution  of  the  two  houses,  it  is  empowered  to  con- 
tinue longer. 

§  2.  When  the  election  of  a  member  of  the  general  as- 
sembly is  contested,  that  branch  of  the  legislature  to  which 
he  belongs,  within  three  days  after  its  organization,  shall, 
in  like  manner,  select  a  board  of  not  more  than  nine  nor 
less  than  five  of  its  members,  for  determining  the  contest; 
which  board  shall  be  governed  by  the  same  rules,  have  the 
same  power,  and  be  subject  to  the  same  penalties  as  would 
the  board  to  determine  the  contested  election  of  governor, 
and  shall  report  its  decision  to  that  branch  of  the  legisla- 
ture by  which  it  was  appointed,  for  its  further  action. 

§  3.  The  governor,  attorney  general,  auditor,  treasurer, 
and  secretary  of  state,  or  any  three  of  them,  shall  be  a 
board,  with  like  powers  as  those  named  in  the  last  section, 
for  determining  the  contested  election  of  any  officer,  other 
than  governor  or  lieutenant  governor,  elective  by  the  vo- 
tei's  of  the  whole  state,  or  of  a  judge  or  clerk  of  the  court 
of  appeals,  circuit  judge,  chancellor  of  the  Louisville  chan- 
cery court,  or  commonwealth's  attorney. 

1.  Each  member  of  the  board,  before  entering  on  his 
duties  as  such,  shall  be  sworn  by  some  judge  or  justice  to 
ti"y  the  contested  election,  and  give  true  judgment  thereon, 
according  to  the  evidence. 

2.  The  board  and  its  acts  shall  be  governed  by  the  rules 
named  in  the  first  section  of  this  article,  where  the  same 
are  applicable  to  its  duties. 

3.  A  majority  of  the  board  shall  be  necessary  to  a  de- 
cision, which  shall  be  in  writing,  and  signed  in  duplicate 
by  the  members  concurring  therein — one  copy  to  be  re- 
tained in  the  secretary's  office,  and  the  other  delivered  to 
the  successful  party,  or  sent  to  him  by  mail. 

4.  The  governor  shall,  immediately  after  such  decision, 
issue  the  proper  commission,  or  order  a  new  election,  as 
the  case  may  require. 

§  4.  The  judge  of  the  county  court  and  the  two  justices 
of  the  peace  residing  nearest  to  the  court  house  in  each 
county,  shall  be  a  board,  with  like  powers  as  those  named 
in  the  last  section,  for  determining  the  contested  election 
of  any  officer  elective  by  the  voters  of  the  county  or  any 
justice's  district  therein,  or  of  any  police  judge,  clerk,  or 
marshal,  except  members  of  the  general  assembly.  If  any 
of  said  persons  are  absent  from  the  county  or  cannot  prop- 
erly act,  then  said  board  shall  be  filled  by  adding  thereto — ■ 
first,  the  county  court  clerk,  then    the  justice  of  the  peace 
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who  resides  next  nearest  to  the  court  house,  and  so  on,  ex- 
cluding such  as  cannot  properly  act,  till  the  board  is  full. 
If  either  party  shall  make  affidavit,  and  file  the  same  with 
a  county  board,  that  such  party  verily  believes  that  either 
or  both  of  said  justices  will  not  give  a  fair  and  impartial 
trial,  then  the  board  shall  be  filled  by  other  justices  in  lieu 
of  those  thus  objected  to, 

1.  The  board  shall  be  governed  by  the  rules  named  in    Rules. 
the  first  and  third  sections,  where  the  same  are  applicable 
to  its  duties. 


2.  The  decision  of  the  board  shall  be  given  in  writing 


Decision. 


New  election. 


Must 
grounds. 


Time  of  notice. 


and  signed  in  triplicate,  one  copy  to  be  entered  on  the 
minutes  of  the  court,  another  handed  to  the  successful  par- 
ty, and  the  other,  when  necessary  for  obtaining  a  commis- 
sion, forwarded  by  mail  to  the  secretary  of  state. 

3.  When  the  decision  so  requires,  the  court  shall  imme- 
diately issue  a  writ  for  a  new  election. 

§  5.  No  application  to  contest  the  election  of  an  officer    Notice. 
shall  be  heard,  unless  notice  thereof,  in  writing,  signed  by 
the  party  contesting,  is  given  to  the  ofiicer  returned. 

1.  The  notice  shall  state  the  grounds  of  the  contest,  and 
none  other  shall  afterwards  be  heard,  as  coming  from  such 
party. 

2.  In  the  case  of  an  officer  elective  by  the  voters  of  the 
whole  state  or  any  judicial  district,  the  notice  must  be  giv- 
en within  thirty  days  after  the  final  action  of  the  board  of 
examiners.  In  the  case  of  a  senator  or  representative,  it 
must  be  given  within  fifteen  days ;  and  in  that  of  any  oth- 
er office,  within  ten  days  after  such  action. 

3.  Immediately  after  such  notice,  either  party  may  pro- 
ceed to  take  proof  by  depositions,  under  the  same  rules 
and  regulations  that  govern  the  taking  of  depositions  in 
suits  in  chancery,  except  that  no  dedimus  shall  be  required 
for  taking  a  deposition  out  of  the  state.  The  depositions 
shall  be  sealed  up  by  the  officer  taking  them,  and  directed 
to  the  board  having  power  to  decide  the  contest,  or  to  the 
clerk  of  the  senate,  or  clerk  of  the  house  of  representa- 
tives, as  the  case  may  require. 

4.  Such  depositions,  properly  taken,  shall  be  read  as  evi-    other  proof. 
dence  before  that  branch  of  the  legislature,   or  the  board 
having  jurisdiction  of  the  case;  but  either  can,  in  its  dis- 
cretion, call  for  and  hear  other  proof. 

5.  The  taking  of  depositions  to  be  used  before  the  legis- 
lature, or  either  branch  thereof,  shall  close  ten  days  before 
the  next  meeting  thereof,  or,  if  in  session  v.hen  the  notice 
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is  given,  not  until  it  is  ordered  to  close;  if  before  a  county 
board,  it  shall  close  three  weeks  after  the  notice  of  the  con- 
test; and  if  before  the  other  board,  six  weeks  after  the  no- 
tice. 

G.  The  case  shall  be  heard  by  a  county  board  on  the 
When  case  to  be  fourth  Monday  after  the  service  of  notice;  and  by  the  oth- 
er board,  the  eighth  Monday  after  such  service  ;  but  either 
may,  for  good  cause,  allow  further  time. 

7.  The  costs  of  the  proceeding  shall  be  adjudged  against 
the  unsuccessful  party,  and  a  certificate  thereof  given  by 
the  board,  or  by  the  clerk  of  either  branch  of  the  legisla- 
ture, as  the  case  may  require.  A  judgment  for  the  same 
may  be  obtained  after  five  days'  notice,  in  a  circuit  or 
county  court. 

ARTICLE    Vni. 

Pay  of  officers  of  elections,  <§-c. 

*  '  §  1.  The  costs  of  all  elections  held  in  any  county  shall 
Costs  of  elections   be  paid  out  of  the  county  levy. 

§  2.  Officers  of  elections  shall  receive  pay  as  follows  : 
Pay  of  officers.  judges,  One  dollar,  each;  sheriffs,  one  dollar,  each  ;  clerks, 
two  dollars,  each;  in  all  elections  to  fill  vacancies,  the 
same  fees,  except  that  the  clerk  shall  only  receive  one 
dollar.  For  comparing  the  returns  of  two  or  more  coun- 
ties in  the  election  of  a  senator  or  representative,  a  sheriff 
shall  receive  two  dollars,  and  one  dollar  and  fifty  cents  for 
each  twenty-five  miles  of  travel  in  going  and  returning. 

§  3.  The  compensation  to  witnesses,  and  officers  taking 
depositions,  in  cases  of  contested  elections,  shall  be  the 
same  as  in  suits  at  law. 

§  4.  The  clerk  of  the  county  court  shall  have  twenty- 
five  cents  for  each  certificate  of  election  or  appointment  of 
an  officer,  to  be  paid  by  the  person  receiving  it. 
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ARTICLE    IX. 

Election  of  United  States  Senator. 

§  1.  Senators  in  the  congress  of  the  United  States  shall 
U.S. Senator.        be  elected  by  viva  voce  vote  of  the   members  of  the  two 
branches  of  the  general  assembly,  on  joint  ballot. 

1.  The  election   shall  be  held  on  the  eighth  day   after 
When  elected.         ^hc  Organization  of  the  general  assembly,  which  next  pre- 
cedes the  expiration  of  the  senatorial  term  of  the  incum- 
bent;  and  if  no  election  is   made  on  that  day,  the  two 
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houses  may  adjourn  from  time  to  time  until  the  election  is 
made. 

2.  If  a  vacancy  occurs  when  the  legislature  is  not  in  ses-  vacancy, 
sion,  in  an  unexpired  term,  the  election  shall  be  held  on 
the  eighth  day  after  the  organization  of  the  next  general 
assembly;  and  if  during  the  session  of  the  legislature,  or  if 
notice  thereof  is  only  received  during  such  session,  the 
election  shall  be  held  on  the  seventh  day  next  after  any 
member  of  either  house  moves  to  go  into  an  election  ;  or,  if 
that  seventh  day  is  Sunday,  then  on  the  next  succeeding 
day.  In  either  case  the  election  shall  be  proceeded  with 
as  before  directed. 

§  2.  When  the  governor  is  notified  by  the  clerk  of  either 
house  of  the  election  of  a  senator,  or  when  the  governor 
appoints  a  senator,  he  shall  give  a  written  certificate  of 
such  election  or  appointment,  attested  by  his  signature  and 
the  seal  of  the  state.  If  he  refuses  to  give  such  certificate 
after  an  election,  the  presiding  officer  and  clerk  of  either 
house  may  give  the  same  over  their  signatures. 


Governor    to 
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ARTICLE    X. 

Electors  of  President. 

§  1 .  The  electors  of  president  and  vice  president  of  the 
United  States  shall  convene  in  the  capitol,  at  the  seat  of 
government,  at  ten  o'clock  in  the  morning  of  the  first 
Wednesday  in  December  after  their  election,  give  their 
votes  at  or  after  twelve  o'clock,  and  make  return  thereof 
according  to  law. 

§  2.  If,  from  any  cause,  one  or  more  of  the  electors  elect- 
ed, fails  to  attend,  as  before  directed,  by  twelve  o'clock  of 
that  day,  those  in  attendance  shall  fill  the  plac"  of  those 
absent,  by  the  election  of  another  person  or  persons,  who 
shall  have  the  same  powers  as  if  originally  elected  by  the 
people  for  that  purpose. 
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ARTICLE    XI. 

When  officers  to  commence  their  duties. 

§  1.  The  governor  shall  commission  all  officers  elective   commissioi; 
by  the  voters  of  the  whole  state,  other  than  governor  and 
lieutenant  governor,   or  of  any  judicial  district,   and  also 
the  chancellor  of  the  Louisville  chancery  court. 

No  officer  elective  by  the  voters  of  a  single  county  shall 
be  commissioned  by  the  governor,  except  the  presiding 
judge  of  the  county  court,  a  police  judge,  and  justices  of 
the  peace. 
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§  2.  The  term  of  office  of  every  officer  not  otherwise 
provided  for.  shall  hereafter  commence  on  the  first  Monday 
of  September  next  after  his  election,  and  expire  when  his 
successor  is  qualified.  The  officer  elected  shall  enter  on 
the  duties  of  his  office  after  the  commencement  of  his  term, 
as  soon  as  he  receives  his  commission  or  certificate  of  elec- 
tion, and  qualifies  thereunder,  by  taking  the  oath  of  office, 
and  by  giving  his  official  bond,  when  required  by  law. 

The  presiding  judge  of  a  county  court,  and  a  justice  of 
Commissions  of  the   pcacc,  shall,  before   entering  on  his  duties,  also  leave 

presiding  judge  &  ..  -iiiir-i  i  to 

of  justices  to  be   his  commissiou  watli  the  clerk  oi  the  court,  to  be  noted  oi 
record. 

§  3.  Every  officer  appointed  to  fill  avacanc}',  shall  com- 
mence the  duties  of  the  office  as  soon  as  he  has  received 
his  commission,  or  certificate  of  appointment,  and  qualified 
thereunder  according  to  law. 

§  4.  Every  officer  not  otherwise  provided  for  by  the  con- 
Tiii  successor    stitutiou,  shall  hold  his  office  until  his  successor  has  duly 
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ARTICLE    Xir. 

Penalties  against  frauds  on  elections. 

§  1.  Any  sheriff"  who  fails  to  cause  an  election  to  be  held, 
or  to  make,  compare,  and  certify  election  returns  for  sena- 
tor or  representative,  as  required  by  law,  shall  be  fined 
from  one  hundred  to  five  hundred  dollars.  If  he  fails  to 
perform  any  other  duty  concerning  an  election,  or  the  re- 
turns thereof,  for  which  there  is  no  penalty  specifically  pre- 
scribed, he  shall  be  fined  from  twenty  to  two  hundred  dol- 
lars. 

§  2.  Any  judge  or  clerk  of  an  election  who,  after  due 
On  judge  or  clerk,  uoticc  of  Ws  appointment,  shall  fail  to  perform  his  duty  as 
such  in  holding  any  election,  unless  for  good  cause,  shall 
be  fined  from  ten  to  one  hundred  dollars. 

§  3.  Any  officer  wdio,  without  sufficient  excuse,  fails  to 
discharge  his  duty  after  any  election,  as  one  of  a  board  for 
comparing  the  poll-books  or  election  returns,  or  to  decide 
a  contested  election,  shall  be  fined  from  twenty  to  two 
hundred  dollars. 

Any  officer  w-ho  shall  act  corruptly,  or  with  manifest 
partiality,  in  the  discharge  of  such  duty,  shall  be  fined  from 
one  hundred  to  five  hundred  dollars,  and  shall,  also,  in  ad- 
dition, forfeit  any  office  he  then  holds,  and  be  disqualified 
from  ever  holding  a,ny  office. 
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§  4.  Any  officer  or  other  person  who  shall  fraudulently 
alter,  obliterate,  or  willfully  secrete,  suppress,  or  destroy 
the  certified  poll-book  or  certificate  of  an  election,  or  fraud- 
ulently and  unlawfully  alter  the  poll-book  before  it  is  cer- 
tified, shall  be  deemed  guilty  of  forgery,  be  confined  in 
the  penitentiary  from  one  to  five  years,  forfeit  any  office 
he  then  holds,  and  be  disqualified  from  ever  holding  any 
office. 

§  5.  Any  officer  who  shall  make  or  aid  in  making,  or  au- 
thorize the  making  up  of  any  false  and  fraudulent  poll- 
book,  or  certificate  of  an  election  or  election  return,  shall 
incur  the  penalties  of  the  last  section. 

§  6.  Any  officer  whose  duty  it  is  to  give  or  aid  in  giving 
a  certificate  of  election  or  of  the  returns  of  an  election, 
or  to  forward  the  same,  who  shall  willfully  and  fraudulent- 
ly refuse  or  fail  to  give  the  same,  or  to  send  the  same  to 
the  secretary  of  state,  as  required  by  law,  shall  be  im- 
prisoned from  one  to  six  months,  and  fined  not  more  than  a 
thousand  dollars,  forfeit  any  office  he  may  then  hold,  and 
be  disqualified  from  ever  holding  any  office. 

§  7.  Any  person  who  shall  counsel,  advise,  or  procure 
the  commission,  or  aid  in  the  commission  of  either  of  the 
offenses  named  in  this  article,  shall  incur  thereby  the  pen- 
alty therefor,  as  therein  named- 

§  8.  Any  judge,  sheriff,  or  clerk  who  shall  receive  or  as- 
sent to  receive  or  record  a  vote  at  an  election,  at  any  other 
time  or  place  than  that  lawfully  appointed,  and  any  judge 
or  sheriff  who  shall  knowingly  and  unlawfully  receive  the 
vote  of  any  other  than  a  qualified  voter,  or  so  refuse  to  re- 
ceive the  vote  of  a  qualified  voter,  shall,  for  every  puch  of- 
fense, be  imprisoned  from  one  to  six  months,  or  fined  from 
fifty  to  five  hundred  dollars,  forfeit  any  office  he  then  holds, 
and  be  disqualified  from  ever  holding  any  office. 

§  9.  Any  resident  of  this  state  who  shall  vote  at  any 
election  before  he  has  resided  two  j^ears  in  the  state,  or  in 
the  county  and  precinct  where  the  election  is  held  the  time 
required  by  law,  or  before  he  has  attained  full  age,  or  be- 
fore he  has  been  duly  naturalized,  shall  be  fined  from  fifty 
to  one  hundred  dollars,  or  imprisoned  from  ten  to  ninety 
days,  or  both. 

§  10.  Any  resident  of  another  state  or  countr}',  or  any 
person  who  shall  vote  more  than  once  at  an  election;  any 
person  who  shall  vote  by  means  of  a  false  personation  and 
use  of  the  naturalization  papers  of  another  person,  dead 
or  living;  and  any  person  who  shall  lend  or  hire  his  natu- 


AUeriD2,&c., 
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Receiving  bribes. 


"Bribery,"  &c. 
defined. 


Penalty  for  .bri- 
bing. 


Forcibly  breaUin" 
up  election,  &c. 


False  swearing 


Kight  of  suffrage 
forleiteJ. 


Duty  of  officers 
to  give  informa- 
tion, &c. 


ralizatloii  papers  to  be  used  for  such  purpose,  shall  be  im- 
prisoned not  less  than  one  month  nor  more  than  one  year. 
§11.  Any  person  guilty  of  receiving  a  bribe  for  his  vote 
at  an  election,  or  for  his  services  or  influence  in  procuring 
a  vote  or  votes  at  an  election,  shall  be  fined  from  fifty  to 
one  hundred  dollars,  or  imprisoned  from  one  to  twelve 
months,  and  be  excluded  from  ofHce  and  suffrage. 

1.  "Bribe"  or  "bribery,"  means  any  reward,  benefit,  or 
advantage,  present  or  future,  to  the  party  influenced  or  in- 
tended to  be  influenced,  or  to  another  at  his  instance,  or 
the  promise  of  suchrewa,rd,  benefit,  or  advantage. 

2.  ]Money  or  other  thing  of  value  given  or  lent,  in  whole 
or  in  part,  to  be  betted  on  the  result  of  an  election,  or  the 
promise  thereof;  or  a  bet  with  another  that  such  other  will 
vote  for  a  named  candidate,  and  the  gift  or  promise  of  a 
share  in  any  such  bet,  made  or  to  be  made,  shall  be  deem- 
ed a  bribe. 

3.  Whoever  shall  receive  money  or  other  thing  of  value, 
to  be  used  for  the  purpose  of  procuring  or  influencing  a 
vote  or  votes,  shall  be  deemed  to  have  been  bribed. 

§  12.  Whoever  shall  bribe  another  shall,  on  conviction, 
be  fined  from  fifty  to  one  hundred  dollars,  and  imprisoned 
from  ten  to  ninety  days,  or  both  so  fined  and  imprisoned, 
and  be  excluded  from  office  and  suffrage  for  five  years. 

§  13.  Any  person  who,  by  himself  or  in  aid  of  others, 
shall  forcibly  break  up  or  prevent,  or  attempt  to  break  up 
or  prevent,  the  lawful  holding  of  an  election,  or  so  obstruct 
or  attempt  to  obstruct  the  same,  or  so  prevent  or  attempt 
to  prevent  any  qualified  voter  from  giving  his  vote,  shall 
be  fined  from  fifty  to  five  hundred  dollars,  or  imprisoned 
not  more  than  one  year. 

§  14.  Any  person  who  shall  make  any  willfully  false 
statement,  under  an  oath  duly  administered  at  an  election, 
shall  be  deemed  guilty  of  perjury,  and  incur  the  penalty 
for  that  crime. 

Any  person  who  shall  willfully  and  corruptly  procure  an- 
other to  make  such  false  statement,  shall  be  deemed  guilty 
of  subornation  of  perjury,  and  incur  the  like  penalty. 

§  15.  Any  person  condemned  to  confinement  in  the  pen- 
itentiary for  la,rceny,  robbery,  forgery,  counterfeiting,  or 
perjury,  or  any  such  like  crime,  shall  forfeit  his  right  of  suf- 
frage for  ten  years  after  his  conviction. 

§  16.  It  shall  be  the  special  duty  of  a  sheriff,  jvidge,  or 
clerk  of  an  election  to  give  information  of  all  infractions 
of  this  act  to  the  grand  jury  or  commonw^ealth's  attorney; 
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and  where  there  is  reason  to  fear  that  an  offender  will 
make  his  escape  out  of  the  county  before  indictment,  to 
procure  his  immediate  apprehension. 

The  officer  before  whom  such  offender  is  brought,  if  sat- 
isfied of  his  guilt,  shall  require  from  him  surety,  in  adequate 
penalty,  for  his  appearance  at  the  next  circuit  court,  to 
answer  the  charge ;  and  on  his  failure  to  give  it,  commit 
him  to  prison  till  such  surety  is  given. 

§  17.  This  chapter  shall  be  liberally  construed,  so  as  to 
prevent  any  evasion  of  its  prohibitions  and  penalties  by 
shift  or  device. 

It  shall  also  be  given  specially  in  charge  to  the  grand 
jury  of  every  county  first  convened  after  any  general  elec- 
tion. 

§  18.  A  grand  jury  may  cause  any  person  to  be  sum- 
moned before  them  as  a  witness,  who  shall  be  compelled 
to  testify  as  to  any  knowdedge  he  may  possess  touching 
any  violation  of  law  in  relation  to  elections  in  the  county 
during  the  preceding  eighteen  months ;  and  if  he  refuses 
to  testify  on  oath,  he  shall  be  committed  to  prison,  until  he 
submits,  and  be  fined  from  ten  to  thirty  dollars  by  the  court, 
and  a  like  sum  for  each  daily  repetition  of  the  contempt. 

§  19.  In  any  prosecution  under  this  chapter,  it  shall  be 
no  exemption  for  a  witness  that  his  testimony  may  crimi- 
nate himself;  but  no  such  testimony,  given  by  a  witness, 
shall  be  used  against  him  in  any  prosecution,  except  for 
perjury;  and  if  used  on  behalf  of  the  commonwealth,  he 
shall  stand  discharged  from  all  penalty  for  any  violation 
of  this  chapter,  so  necessarily  disclosed  in  his  testimony, 
as  tending  to  convict  the  accused. 

But  the  jury  shall  never  convict  anj^  one  under  the  pro- 
visions of  this  chapter,  upon  the  testimon}^  of  a  single 
witness,  unless  sustained  by  strong  corroborating  circum- 
stances. 

§  20.  No  prosecution  shall  be  had  under  this  chapter,  un- 
less the  same  is  commenced  within  eighteen  months  from 
the  time  of  the  commission  of  the  offense. 

§  21.  A  commonwealth's  attorney  shall,  as  his  taxed 
fee,  receive  a  fifth  of  any  penalty  recovered  under  this 
chapter. 
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pearance to  be  ta- 
ken. 
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^^04  ESCAPES. 

CHAPTER  XXXIII. 

ESCAPES. 

Manner  of  arrest,  etc. 
Liability  of  officer,  &c. 

§  1.  If  any  person  rendered  or  charged  in  custody,  in  ex- 
"vvarranttobe    ecution,  or  on  mcsnc  process,  or  by  any  order  of  a  iudge  or 

issued    for  person  '■  '  ^  .'  u         j 

escaptd.  chancellor,  made  in  or  out  of  court,  shall  escape  therefrom, 

„  ^   „  ^  ^  or  from  the  officer  havin"-  him  in  custody,  a  iustice  of  the 

M.  &.  B.  GIG.  '='  J  5         J 

peace  of  the  county,  upon  complaint  and  affidavit  made  of 
the  fact,  shall  issue  as  many  warrants  for  his  recapture,  di- 
rected to  all  sheriffs  and  constables,  and  other  officers  with- 
in this  state,  as  he  may  deem  necessary.  The  cause  of  the 
person's  commitment  shall  be  mentioned  in  said  Avarrant. 
Sherills  and  constables  shall  be  also  commanded  to  recap- 
ture the  prisoner  and  forthwith  to  convey  and  commit  him 
to  the  prison  of  that  county  whence  he  escaped,  to  be  there 
safely  kept  until  discharged  by.  due  course  of  law.  The 
warrant,  with  his  return  thereon  indorsed,  the  sheriff  or 
constable,  or  other  officer,  shall  return  to  the  office  of  the 
clerk  of  that  court  having  jurisdiction  of  the  cause  for  which 
the  pi'isoner  was  in  custody. 

§  2.  If  the  prisoner  was  in  custody  by  virtue   of  execu- 
when  escape  is   tiou  or  final  proccss  whcu  hc   escaped,  he  shall  remain  in 

)rom  custody   up-  ...  ,        ,  .  . 

on sxecuiiuii.  closc  jail,  without  bail  or  mamprizc,  until  he  shall  satisfy 
the  said  demand,  or  until  the  judgment  or  decree  shall  be 
reversed,  or  he  be  discharged  by  due  course  of  law. 

§  3.  If  the  prisoner  was  in  custody  by  mesne  process  or 
wheiiupon    other  original  procedure,  he  shall  remain  in  confinement, 

mesne  process.  o  i  '  j 

after  his  capture,  until  released  by  due  course  of  law. 

§  4.  If  the  prisoner  was  in  custody  on  a  cha'-ge  of  trea- 
son^'iony"Lc'^^  ^°"'  f'^l^uy,  brcacli  of  the  peace,  or  misdemeanor,  he  shall, 
upon  being  recaptured,  be  conveyed  by  the  officer  who  ap- 
prehends him  to  the  jail  of  the  county  from  which  he  es- 
caped, and  there  remain  confined  until  discharged  by  due 
course  of  law. 

§  5.  Officers  and  their  sureties  shall  be  liable,  in  an  ac- 
Liabiiity  of  offi-  tiou  upou  their  olficial  bonds,  for  the  use  of  the  parties  ag- 
grieved, for  the  voluntary  or  negligent  escape  of  a  prisoner 
in  custody,  for  the  damages  sustained.  No  judgment  in 
such  action  shall  be  given,  unless  the  jur}^  shall,  by  their 
verdict,  find  "that  the  escape  was  with  the  consent  of  the 
officer,  or  by  his  negligence,   or  that  such  prisoner  might 
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have  been  retaken  if  the  officer  had,  in  good  faith,  made 
proper  efforts  to  do  so." 

§  6.  If  any  person  shall  aid  a  prisoner  to  escape,  or  shall 
knowingly  conceal  him  after  he  escapes,  or  in  any  way 
hinder  or  prevent  his  recapture,  he  shall  be  liable  to  the 
party  aggrieved  for  such  damages  as  he  may  have  sus- 
tained. 


Liability  for  aid- 
ing escapes. 


CHAPTER  XXXIV. 

ESCHEATS  AND  ESCHEATORS. 

Art.   1.     When  estate  escheats   for  failure  of  heirs  or  persons 

to  take. 
Art.   2.     Agents  to  be  appointed. 
Art.  3.     Money  to  be  paid  into  the  Treasury. 
Art.  4.     Escheators  to  be  appointed. 
Art.  5.     Lands  to  be  reported  to  the  Auditor. 


ARTICLE    I. 

When  estate  escheats  for  failure  of  heirs  or  persons  to  take. 

§  1.  That  part  of  the  estates  not  disposed  of  by  will 
of  persons  who  have  died  or  may  hereafter  die  in  this 
commonwealth  without  heirs  or  distributees  entitled  to  the 
same,  shall  vest  in  the  commonwealth  without  office  found, 
subject  to  the  debts  and  liabilities  of  the  decedent. 

§  2.  That  part  of  the  estates  of  such  persons  who  have 
died  or  may  hereafter  die  which  has  been  or  may  hereafter 
be  devised  to  any  person,  who,  or  any  heir  or  distributee 
or  devisee  of  his  or  of  the  testator,  has  not  claimed  the 
same  or  shall  not  claim  the  same  within  five  years  after 
such  death,  shall,  in  like  manner,  vest  in  the  common- 
wealth. 

§  3.  The  personal  representatives  of  persons  named  in 
the  first  section,  whose  estates  or  a  part  of  whose  estates 
are  not  disposed  of  by  will,  shall  settle  their  accounts 
within  one  year  after  quahfying  as  such,  and  pay  over  to 
the  treasurer  of  the  commonwealth  the  proceeds  of  the 
personalty,  first  deducting  the  proper  legal  liabilities  of  the 
estate. 

1.  If  the  whole  personal  estate  cannot  be  settled  and 
the  accounts  closed  within  a  year,  the  settlement  shall  be 
made  and  the  proceeds  paid  over  to  the  treasurer  as  far  as 
practicable,  and  the  residue  shall  be  so  settled  and  paid 
over  as  soon  thereafter  as  it  can  be  properly  done. 
39 


Failure  of  heirs, 

&c. 


L.  229. 
A.  1842-3. 
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2.  The  personal  representative  shall  take  possession  of 
fevfsed t?be^re"°t^  ^he  surplus  rcul  estate  of  the  deceased  not  disposed  of  by 
*'*•                      his  will,  and  rent  out  the  same  from  year  to  jcar  until  it  is 

otherwise  legally  disposed  of,  and  pay  the  net  proceeds  in- 
to the  treasury  annually. 

3.  He  shall  also   make  out  and  transmit  to  the  auditor 
Accounts  return-    gf  public  accouuts  a  description   of  the  quantity,  quality, 

and  value   of  such  real  estate,  and  its  probable  annual 
profits. 


Agents  to  be  ap- 
pointed. 
L.  230. 


To  give  bond. 


To  talie  posses- 
sion. 


To  settle  with 
personal  represen- 
tatives. 


To  report  to  aud- 
itor. 


To  sell  estate. 
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L.  230. 
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1.230. 


ARTICLE    n. 

A<^C7iis  to  be  (inpointcd. 

§1.  The  auditor  of  public  accounts  shall  appoint  an 
agent  for  the  commonwealth  in  each  county. 

1.  Before  the  agent  so  appointed  shall  enter  on  the  du- 
ties of  his  odice,  he  must  give  bond  and  good  surety,  to  be 
approved  by  the  county  court  of  his  county,  for  the  faithful 
discharge  of  his  duty  ;  a  certified  copy  of  which  bond  shall 
be  sent  by  the  clerk  of  the  court  to  the  auditoi'. 

2.  It  shall  be  the  duty  of  the  agent  to  take  into  his  pos- 
session and  manage  estates,  and  the  proiits  thereof,  which 
maybe  devised  and  not  claimed  vrithin  five  years,  as  pro- 
vided for  in  the  fi.rst  article  of  this  chapter. 

3.  Also,  to  bring  the  personal  representatives  to  a  set- 
tlement and  to  an  account  for  all  such  estates  as  are  there- 
in provided  for. 

4.  Also,  to  make  report  to  the  auditor  of  the  amount, 
quantity,  quality,  and  value  of  such  estates,  and  of  the  an- 
nual profits  thereof. 

5.  He  shall  also,  under  written  directions  from  the  au- 
ditor of  pu1)lic  accounts,  sell  any  estate  or  property  vrhich 
may  so  come  to  his  possession,  on  such  credit  as  the  audi- 
tor may  direct,  taking  good  security  for  the  payment  of  the 
sale  money;  which  sales  he  shall  report  in  due  time  to  the 
auditor. 

6.  He  shall  also  pay  all  money  into  the  public  treasury 
which  comes  to  his  hands  as  agent. 

§  2.  The  auditor  may,  at  any  time,  remove  an  agent  and 
appoint  another,  or  fill  any  vacancy  in  that  office. 

§  3.  If  any  devisee  or  his  heirs,  devisee,  or  distributee, 
or  any  heir  or  distributee  of  the  testator  has  failed,  or  shall 
hereafter  fail,  for  five  years  to  claim  his  legacy,  as  provided 
for  in  the  second  section  of  this  chapter,  the  personal  rep- 
resentatives of  such  testator,  or  other  person  having  the 
same  in  possession,  shall,  after  deducting  the  legal  liabili- 
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ties  thereon,  pay  and  deliver  over  such  legacy,  whether  the 
same  be  real  or  personal  estate,  and  the  net  profits  there- 
of, to  the  agent  of  the  commonwealth  for  the  use  of  the 
treasury. 

ARTICLE    III. 

Money  to  he  jjaid  into  the  Treasury. 
§  1.  The  returns  made  to  the  auditor  by  personal  repre-         Auditor  to  re 

^  .  port  to  general  aE» 

sentatives  and  agents  shall  be,  biennially,  reported  by  him    sembiy. 
to  the  general  assembly. 

§  'I.  Suits  in  the  name  of  the  commonwealth,  to  settle  or         May  institute 

.  .  suits. 

recover  such  estates,  against  any  person  m  possession  oi 
or  accountable  for  the  same,  may  be  instituted  by  the  direc- 
tion of  the  auditor. 

1.  Such  suits  shall  be  prepared  by  the  agent  of  the  com-    Prepared  by  agent 
mon  wealth. 

2.  No  agent  shall  be  allowed  more  than  five  per  cent.    Allowance. 
for  his  whole  attention  to  any  estate. 

§  3.  Lands  or  other  property  to  which  the  commonwealth  Lajid  maybe  soid> 
may  be  entitled  under  the  three  first  articles  of  this  chapter, 
by  the  owner  dying  intestate,  may  be  sold  on  a  reasonable 
credit,  at  any  time,  by  the  agent  of  the  commonwealth,  in 
pursuance  to  the  written  directions  of  the  auditor.  Upon 
the  production  of  such  directions  by  the  agent,  the  person- 
al representative,  or  other  person  having  such  estate  in 
possession  or  under  his  control,  shall  sm-render  the  same  to 
such  agent. 

§  4.  The  auditor,  after  the  purchase  money  for  any  land   Auditor  to  convey 
so  sold  is  paid  into  the   treasury,  shall  convey  the  title  of 
the  commonwealth  therein  to  the  purchaser  or  his  assignee, 
his  heirs  or  devisees. 

ARTICLE    IV. 

Eschcators  to  he  appointed. 
&  1.  The  governor  shall  appoint  an  escheator  in  each      Esciieatorstobe 

^  °  .  ^  p  appointed. 

county,  who  shall  hold  his  office  for  four  years,  or  until  re-    m.  &b.6'20. 
moved,  or  a  successor  is  appointed  and  qualified. 

1.  He  shall,  before  he  enters  on  the  duties  of  his  office,   TogiveboKd. 
give  an  obligation  in  the  county  court  of  the  county  for 

which  he  is  appointed,  with  good  suret)^  payable  to  the 
commonwealth,  for  the  faithful  discharge  of  the  duties  of 
his  office ;  a  certified  copy  of  which  shall  be  sent  by  the 
clerk  of  the  court  to  the  auditor. 

2.  He  shall  execute  the  duties  of  his  office  in  person,  and    To  act  in  person, 
not  by  deputy. 
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Governor  may 
remove. 


When  to  hold 
inquest. 


To  sit  in  public 
places. 


To  give  notice. 


To  require  jury. 


To  preside  at  trial. 


Evidence. 


Verdict. 


Claimant  may 
petition  couit. 

V.  R.  490. 
M.  &  B.620. 


Escheator  to  de- 
fend. 


Court  to  decide. 


Witnesses  co- 
erced to  attend. 


Land  maybe 
committed  to  the 
claimant  pending 
suit. 

V.  K.  491. 
M.&B.  6-20. 621. 


Or  remain  under 
control  of  epcheat- 


3.  He  may  be  removed  from  office  by  the  governor  for 
misbehavior,  neglect  of  duty,  or  incapacity. 

§  2.  No  escheator  shall  hold  an  inquest  in  any  case  em- 
braced in  the  three  preceding  articles.  He  shall  hold  an 
inquest  in  all  other  cases  embraced  by  the  laws  of  escheat 
which  have  occurred  where  none  has  been  holden,  and  in 
all  cases  which  shall  hereafter  occur. 

§  3.  An  escheator  shall  sit  in  public  places. 

1.  He  shall  give  notice,  posted  on  the  court  house  door 
of  the  county  thirty  days,  of  the  time  and  place  of  taking 
an  inquest. 

2.  He  shall  cause  the  sheriff  to  impannel  a  jury  of  free- 
holders of  the  county,  to  convene  at  the  time  and  place 
designated,  who  shall  be  sworn  by  the  escheator  to  lind 
and  return  a  true  inquest. 

3.  The  escheator  shall  preside  on  the  trial,  keep  order, 
and  decide  questions  of  law. 

4.  Witnesses  and  other  evidence  shall  be  heard  touch- 
ing the  matters  under  investigation. 

5.  When  the  inquest  i?  ended  and  verdict  made  up,  each 
member  of  the  jury  shall  sign  the  same. 

It  must  be  countersigned  by  the  escheator,  and  return- 
ed by  him,  within  thirty  days,  to  the  clerk  of  the  county 
court. 

§  4.  When  the  verdict  on  such  inquest  shall  be  for  the 
commonwealth,  any  person  claiming  an  interest,  legal  or 
equitable,  in  the  land,  may,  before  the  sale  thereof,  petition 
the  circuit  court  for  redress. 

1.  To  which  the  escheator  shall  be  a  defendant,  and  shall 
file  an  answer  stating  the  objections  to  the  claim. 

2.  The  court  shall  decide  the  cause,  but  may,  at  the  re- 
quest of  either  party,  impannel  a  jury  to  try  the  facts. 

§  5.  Each  party  shall  be  entitled  to  the  appropriate  pro- 
cess to  coerce  the  attendance  of  witnesses  on  the  inquest 
or  upon  the  trial  in  court. 

§  6.  Pending  the  petition,  the  court  may  commit  the 
lands,  or  a  part  thereof,  to  the  claimant,  on  his  giving  an 
obligation,  with  good  surety,  to  take  proper  care  thereof, 
and  to  pay  the  commonwealth  the  rents  and  profits  of  the 
same  if  the  right  be  found  for  her. 

1.  If  not  so  committed,  the  lands  shall  remain  under  the 
control  of  the  escheator,  who  shall  be  answerable  for  rents 
and  profits  to  the  claimant  or  the  commonwealth,  as  the 
right  mav  be  determined. 
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Kscheator  to 
collect  and  ac- 
couni  for  rents. 


Inquisition  not  to 
affect  terms,  &c. 


2.  The  escheator  shall,  each  year,  collect  and  return  a 
statement  to  the  auditor  of  public  accounts,  of  the  rents 
received  by  him,  and  for  what  land,  and  pay  the  same  into 
the  treasury,  except  when  a  claimant  shall  be  successful, 
deducting  from  such  receipts  live  per  centum  for  his  ser- 
vices. 

§  7.  The  finding  of  an  inquisition  in  behalf  of  the  com- 
monwealth shall  not  affect  the  right  of  any  person  who  is 
entitled  to  any  term  or  interest  in  the  freehold  or  estate  so  M'S^  b.  g2i 
found  to  be  escheated,  or  has  any  rent,  right  of  common, 
or  any  other  profit  issuing  out  of  the  same.  But  such 
person  shall  hold  and  enjoy  his  lease,  interest,  rent,  com- 
mon, or  profit,  whether  the  same  is  or  not  found  in  the 
inquisition.  I 

§  8.  If  an  inquest  be  found  against  the  commonwealth, 
the  escheator  may  traverse  the  finding,  and  have  it  re-tried 
in  the  circuit  court.  Where  the  inquest  is  decided  against 
the  commonwealth,  it  shall  not  be  evidence  as  between 
the  heirs  of  the  person  dying  seized,  on  a  question  of  heir- 
ship. 


p;scheator  may 
traverse  finding. 


ARTICLE    V. 

Lands  to  be  reported  to  the  Auditor. 

§  1.  Every  escheator  shall,  within  sixty  days  after  office 
found  for  the  commonwealth,  transmit  to  the  auditor  of 
public  accounts  a  statement  showing  the  number  of  tracts 
of  land  or  town  lots  escheated,  the  reputed  quantity  of 
each  parcel,  the  county  or  town  in  which  it  lies,  and  the 
name  of  the  person  from  whom  the  land  escheated. 

1.  The  auditor  shall  forthwith  cause  such  statement  to 
be  published  four  weeks  in  a  public  journal,  printed  at  the 
seat  of  government. 

2.  If  no  person  makes  claim  to  the  lands  within  six 
months  from  the  finding  of  the  inquest,  or  if  any  claim  be 
so  made  and  found  against  the  claimant,  the  escheator 
shall  sell  the  same  at  public  sale,  to  the  highest  bidder,  on 
a  reasonable  credit,  giving  proper  notice  thereof,  and  ta- 
king good  security  for  the  payment  of  the  sale  money. 

3.  The  escheator  shall  certify  the  amount  of  the  sale, 
and  return  the  sale  bond  to  the  auditor  of  public  accounts. 

4.  When  the  amount  of  the  bonds  are  paid  into  the  pub- 
lic treasury,  the  auditor  shall,  on  behalf  of  the  common- 
wealth, make  the  purchaser  a  deed  for  the  land. 

5.  Escheators  shall  be  allowed  five  per  centum  on  the 
amount  of  all    sales  of  lands  made,  or  rents  received  bv 


Lands  esclieated 
to  be  reported  to 
auditor. 


V.  R.491. 


To  be  published. 


To  be  sold  if  not 
claimed  in  six 
montlis. 


M.  &  B.  6il. 


Sale  to  be  certi- 
fied. 


Auditor  to  convey 


Kscheators  al- 
lowed 5  per  cent. 
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Aliens — •\s-lien 
time  to  sell  allow- 
ed by  treaty. 


Fine  of  escheat- 
or  for  failure  lu  du- 
ty. 
V .  K.  i02. 


Estates  in  trust 
or  by  mortgage. 


V.  K.493. 

Eiiuitable  titles. 


Land  subject   to 
debts. 
V.  K.493. 


Creditor's  claim. 


May  contest. 


Decree  paid  out 
of  lands. 


Kscheator  not 
to  pay  costs. 


Wlien  remedy 
applies. 


Net  proceeds  re- 
imbursed to  o\vn- 


V.  K.491. 


them,  to  be  paid  Avlien  the  proceeds  are  realized  by  the 
treasury. 

§  2.  li",  under  any  treaty  between  the  United  States  and 
any  foreign  country,  time  is  allowed  a  citizen  or  subject  of 
such  country  to  sell  lands  escheated,  the  same  shall  not  be 
sold  by  the  escheator,  unless  such  citizen  or  subject  shall 
fail  to  sell  the  land  within  the  prescribed  period. 

§  3.  Any  escheator  failing  to  comply  with  any  of  the  re- 
quisitions of  this  chapter,  shall  be  lined  one  hundred  dol- 
lars, upon  indictment  in  the  Franklin  circuit  court. 

§  4.  Estates  held  in  trust  or  by  mortgage  shall  not  es- 
cheat or  be  forfeited  by  reason  of  the  trustee  or  mortgagee 
being  an  alien,  or  of  his  dj'ing  without  heirs.  But  any 
equitable  title  to  lands  shall  escheat  or  be  forfeited  so 
far  as  it  would  if  the  person  having  the  equitable  had  the 
legal  title. 

§  5.  Lands  which  escheat  shall  nevertheless  be  subject 
to  the  debts  of  the  person  dying  seized. 

1.  Any  creditor  of  such  person  may  file  his  procedure  in 
equity  to  recover  such  debt  in  the  circuit  court  of  the  coun- 
ty in  which  the  inquest  is  returned,  verified  by  allidavit, 
and  make  the  escheator  a  party  defendant  thereto. 

2.  The  escheator  may  contest  the  claims. 

3.  If  the  court  shall  decree  that  any  part  of  the  debt  is 
juslly  owing,  it  shall  be  paid  out  of  the  proceeds  of  the 
lands,  in  whosesoever  hands  it  may  be. 

4.  The  escheator  shall  not  be  liable  for  costs  in  such  suit. 

5.  The  remedy  given  in  this  section  shall  obtain  and 
apply  to  cases  of  escheat  under  the  first  and  second  arti- 
cles of  this  chapter. 

§  6.  The  net  proceeds  of  any  estate  embraced  in  this 
chapter,  which  may  be  paid  into  the  treasury,  shall  be  re- 
imbursed to  the  proper  owner,  who  had  not  before  asserted 
claim  thereto  by  petition  or  otherwise,  upon  his  producing 
to  the  auditor  evidence  of  the  justice  of  his  claim,  certified 
to  be  competent  by  a  majority  of  the  judges  of  the  court  of 
appeals.  In  such  cases  the  attorney  general,  if  he  deem  it 
proper,  shall  be  allowed  time  to  adduce  countervailing  evi- 
dence before  such  certificate  is  given. 
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Of  what  Courts  shall  take  judicial  notice,  as  evidence. 

Copies  from  Journals,  Records,  c^c,  evidence. 

Executions  may  issue  on  lost  Records,  and  how  lost  records  may 

be  supplied. 
Mode  in   which  Records,    &c.,    of  other   States    and   Foreign 

Countries  are  to  be  authenticated. 

6  1.  Acts  and  resolutions  of  the  general  assembly,  local      or  what  courts 

^  ...  ^^^  ^'^    take  judi- 

or  private,  may  be  given  in  evidence,  without  being  special-    "^i  notice. 
ly  pleaded;  and  the  appellate  court  shall  take  judicial  no-    ^  ^^  ^^^ 
tice  of  such  as  appear  to  have  been  relied  on  in  the  inferior 
court. 

§  2.  All  courts,  tribunals,  officers,  and  persons,  shall  take    v.  r.cgo. 
notice  of  the  official  signature  of  any  ofTiccr  of  this  state 
or  of  the  United  States. 

6  3.   Copies  of  the  iournal  of  either  house  of  the  general      copies  of  joiir- 

11-  11  1  11-  •  1      11   1  -1     nals  to  be  evidence 

assembly,  printed  by  the  puoiic  printer,  sliall  be  received 
as  evidence,  for  any  purpose  for  Vvhich  the  original  journal 
could  be  received. 

§  4.  A    copy  of  any  record  or   paper,    properl}"  filed  or      copies  attested 
lodged  in  the  clerk's  office  of  any  court,  or  of  the  secretaiy    documeius'    evi- 

ci  C 1 1 C  6 

of  the  commonwealth,  treasurer,  register,  or  auditor,  or  of 
the  surveyor  of  a  county,  attested  by  the  person  having    v.  r.ggi. 
the  legal  custody  thereof,  shall,  upon   proof  of  the  execu- 
tion of  the  original,  be  admitted  as  evidence  in  lieu  thereof. 

§  5.  A  copy  of  a,ny  such  vv-riting  as   is  embraced  in  the         •'=uits  may  be 

.  inii-  -1  11  founded  on  copies 

preceding  section   may  be  nled  in  a   suit  thereon,  and  the    v.  k.ggi. 
defendant  shall  plead  thereto,  as  if  the  original  were  filed. 

6  6.  A  copy  from  the  mayor's  office  of  any  city,  or  from       copies  of  ordi- 

^    .  .     .  .^  ./  '  nances  of  towns, 

the  official  books  of  any  town,  or  religious  society,  of  an    &c.,  evidence. 
ordinance  or  by-lav/  for  the  rule  of  such  city,  town,  or  so-    „ 

''  -^  '  '  V.  R.  287. 

ciety,  attested  by  the  keeper  thereof,  shall  be  evidence  for 
any  purpose  for  which  the  original  could  be  received. 

§  7.  A  copy  from  an  entry  in  a  clerk's  or  justice's  execu-      Entries  in  execu- 

1         1  /t     1  1  f.  .  ,  .  -in  ^io"  books. 

tion  book,  01  the    date  ot  an    execution   that  issued  from 
such  office,  and  to  whom  delivered,  and   when  returnable,    v.  r.sos. 
shall  be  evidence,  in  any  proceeding  against  the  officer  and 
his  sureties,  to  whom  it  shall  be  entered  as  delivered. 

§  8.  The  certificate  of  the  auditor  of  public  accounts  of    Auditor^s  certifi- 
the  fact,  and  of  the  time  of  the  return  of  any  real  estate    v.  r.  coi. 


M.  &  B.  890, 1340. 
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as  delinquent,  or  of  the  sale  thereof  for  taxes,  shall  he  pii- 
ma  facie  evidence  of  the  facts  therein  stated. 

§  9.  Any  count}^  coart  may  order  any  of  the  books  or  re- 
niay 'br°re-bomui  cords  in  the  clerk's  office  of  such  court,  or  in  the  office  of 
aiKi  transcribed,  ^j^^  survcyor  of  the  county,  to  be  re-bound ;  or,  when  oblit- 
V.  K.GGi.  erated,  torn,  or  in  a  ruinous  condition,  to  be  transcribed  in 

new  books;  and  shall  make  a  reasonable  allowance  there- 
for, which  shall  be  chargeable  to  the  county.  The  circuit 
courts  shall  e^lso  have  the  same  power  over  the  books  and 
records  of  their  clerk's  offices,  and  the  expense  thereof 
shall  be  paid  out  of  the  treasury. 

§  10.  After  any  book,  that  shall  be  so  transcribed,  is  ex- 
such  transcript    auiined  by  the  judges  of  the  county  or  circuit  court  and  an 
obeevu elite.        order  shall  be  made  on  the  records  of  the   court  that  the 
V.  R.GGi.  same  is  correct,  the  same  faith  and  credit  shall  be  given  to 

the  transcript  that  the  book  or  record  transcribed  was  en- 
titled to. 

^  W.  Where  an  original  judgment  or  decree,  or  a  delive- 
How  execution    ry,  replevin,  or  forthcoming  bond  taken  thereon,  has  been 

maybe   issued   on       "  j        i  t>.  j.     i  i       ^  4.-    r      .  -j 

lusiiecuras  destroyed,  obliterated,  or  lost,  upon  satisiactory  evidence, 

after  reasona„ble  notice  to  the  opiiosite  party,  showing  that 
it  had  existed,  its  contents,  and  that  it  had  not  been  dis- 
charged, the  court  or  the  justice  of  the  peace  that  rendered 
the  judgment  or  decree,  or  in  whose  otlice  such  bond  ^vas 
filed,  may,  on  the  motion  of  the  person,  or  his  representa- 
tive, in  whose  favor  the  judgment,  decree,  or  bond  was  ren- 
dered or  taken,  if  it  appear  proper,  order  an  execution  to 
issue  thereon. 

§  12.  Where  the  order  of  the  count}^  court,  appointing  an 
Proceedings  in    administrator  or  guardian,  or  any  person  to  any  place,  sta- 

case   ol  bonds  de-       .  iii  'i-i  j_i 

stroyed.  tioii,  or  trust,  or  the  bond  executed  m  ttie  county  court  by 

any  such  person,  or  any  officer,  shall  be  destroyed,  oblite- 
rated, or  lost,  the  court  shall,  by  the  appropriate  proceed- 
ing, due  notice  thereof  being  given,  supply  the  record,  and 
compel  such  person  to  execute  a  new  bond,  with  good  and 
sufficient  sureties;  and  on  his  failure  to  do  so,  shall  enter 
up  an  order  vacating  his  office  or  station. 

§  13.  Where  the  records   and  papers  of  any  court  sliall 

Where  record?,    be  destroyed,  defaced,  or   obliterated,  such  court  shall  ap- 

siro'ycdo^XiJccd    poiut  a  Commissioner,  who  shall  have  power  and  authority 

to  fix  on  a  convenient  place  to  meet  and  sit,  from  time  to 

time,  giving  reasonable  public  notice  thereof. 

§  14.  The    commissioner  may,  at   the  instance  of  any 
„       .   .         person,  issue  a  summons  and  cause  the  attendance  of  wit- 

Commissioner     1 

rsuch'cases'^"*^'^   ncsscs,  and  take  evidence,  in  writing,  of  such  witnesses, 


M.  &  B.  1310. 


M.  &  B.  1310-41. 
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relative  to  any  record  or  paper  so  destroyed,  defaced,  or 
obliterated ;  which  deposition  shall  be  legal  evidence,  and 
shall  be  returned  to  the  clerk  of  the  court,  and  safely  kept 
by  such  clerk.  The  commissioner  shall  not  remain  in  of- 
fice longer  than  one  year. 

§  15.  The  commissioner  shall  be  paid  a  reasonable  com- 
pensation for  his  services,  out  of  the  county  levy. 

§  16.  When  any  record  book,  containing  judgments, 
decrees,  orders,  executions,  or  proceedings  of  a  court,  shall 
be  lost,  destro5^ed,  or  become  illegible,  and  the  same  can 
be  again  entered  correctly  by  means  of  any  writing,  such 
court  may  order  its  clerk  to  have  the  matter  re-entered,  and 
the  same,  when  done  and  approved  by  the  court,  shall 
have  the  same  effect  as  the  original.  But  any  party  to  be 
affected  thereby,  shall  first  have  reasonable  notice  of  such 
proceeding. 

§  17.  When  any  record  book  of  wills,  deeds,  and  other 
instruments  of  writing,  or  any  such  instrument,  shall  be 
filed  in  any  clerk's  office,  and  shall  be  lost,  destroyed,  or 
become  illegible,  the  clerk  in  whose  office  such  book  or  pa- 
per was,  upon  the  production' to  him  of  any  original  paper 
which  was  recorded  in  such  book,  or  an  attested  copy 
from  the  record,  or  of  any  thing  else  in  said  book,  or  of  any 
paper  so  filed,  shall,  on  the  request  of  the  person  interest- 
ed, record  the  same  anew,  and  shall  certify  on  the  record 
whether  it  was  recorded  from  the  original  or  a  copy,  and 
how  the  same  was  authenticated ;  and  such  record  shall  be 
prima  facie  evidence. 

§  18.  The  records  and  judicial  proceedings  of  any  court 
of  the  United  States,  or  of  any  state,  attested  by  the  clerk 
thereof,  with  the  seal  of  the  court  annexed,  if  there  be  a 
seal,  and  certified  by  the  judge,  chief  justice,  or  presiding 
magistrate  of  the  court,  to  be  attested  in  due  form,  shall 
have  such  faith  and  credit  given  to  them,  in  this  state,  as 
they  would  have  at  the  place  whence  the  said  records 
come. 

§  19.  All  records  and  exemplifications  of  office  books, 
kept  in  any  public  office  of  the  United  States,  or  of  a  sis- 
ter state,  not  appertaining  to  a  court,  shall  be  evidence  in 
this  state,  if  attested  by  the  keeper  of  said  records  or 
books,  and  the  seal  of  his  office,  if  there  be  a  seal. 

§  20.  Exemplifications  from  the  books  of  the  executive 
department  of  the  United  States,  or  any  papers  filed  there- 
in, shall  be  evidence,  when  attested  by  the  president  or 
the  chief  of  either  of  the  departments;  or  from  any  state 
40 


Compensation. 
M.&B.1341. 


Lost  records  to 
be  supplied. 


V.  R.610. 
M.  &  B  1339. 


Provision  in 
case  of  the  loss, 
&c.,  of  record 
book  ol  wills,  &c. 


v.  R.  661. 


How  records  of 
other  states  to  be 
authenticated. 


V.  R.  662. 


When  records 
and  exemplifica- 
tions shall  be  ev- 
idence. 

v.  R.  662. 


Attestation  of 
records  of  other 
states. 


V.  K.  662. 
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Foreign  records, 
how  to  be  autlitn- 
ticated. 


V.  R.  6G3. 


Whei  e  a  person 
shall  be  presumed 
dead. 


V.  K.  669. 


How  lawsof 
other  states  may 
be  proved. 


M.  R.57 


How  foreign 
laws  to  be  proved. 


M.  R.  577. 


Printed  laws  re- 
ceived at  secreta- 
ry's office,  or  certi- 
fied copies  thereof, 
evidence. 


M.  &  B.  187, 


or  territory,  of  like  books  or  papers,  when  attested  by  the 
governor  or  the  secretary  of  state  thereof,  under  his  offi- 
cial seal. 

§  21.  A  copy  from  the  record  books  of  any  court,  or  of 
any  register  of  births  and  marriages,  or  other  instruments 
of  writing,  or  a  copy  of  any  law  or  ordinance  of  any  state, 
nation,  province,  colony,  city,  or  town,  in  any  place  out  of 
the  United  States,  if  the  same  shall  have  been  registered 
in  due  form,  according  to  the  laws  of  such  sovereignty,  so 
certified  and  attested  by  the  keeper  of  such  record  or  reg- 
ister, and  his  attestation  shall  be  certified  under  his  oflicial 
seal,  by  any  consul,  charge  d'aflaires,  or  minister  of  the 
United  States,  resident  within  the  sovereignty  where  the 
record  is  kept,  shall  be  evidence  in  this  state. 

§  22.  If  any  person  who  shall  have  re^^ided  in  this  state, 
go  from  and  do  not  return  to  this  state  for  seven  succes- 
sive years,  he  shall  be  presumed  to  be  dead,  in  any  case 
wherein  his  death  shall  come  in  question,  unless  proof  be 
made  that  he  was  alive  within  that  time. 

§  23.  The  unwritten  or  common  law  of  any  other  of 
the  United  States  may  be  proved  as  facts  by  the  parol  evi- 
dence of  persons  learned  in  that  law.  The  printed  books 
of  cases  adjudged  in  the  courts  of  a  sister  state,  may  also 
be  admitted  as  evidence  of  such  law. 

§  24.  The  existence  and  the  tenor  or  effect  of  all  foreign 
laws,  beyond  the  limits  of  the  United  States,  may  be  prov- 
ed by  the  parol  evidence  of  persons  learned  in  those  laws. 
But  if  it  appear  that  the  law  in  question  is  contained  in  a 
written  statute,  the  court  may  reject  such  parol  evidence, 
unless  it  be  accompanied  by  a  copy  of  the  statute. 

§  25.  The  printed  laws  of  the  United  States,  or  of  any 
state  or  territory  thereof,  which  have  been  or  shall  be  re- 
ceived in  the  secretary's  ofiice  of  this  state,  and  which  shall 
have  been  printed  under  the  authority  of  the  United  States, 
or  such  state  or  territory,  or  a  copy  thereof,  when  duly  cer- 
tified by  the  secretary  of  state  for  this  commonwealth, 
shall  be   admitted  and  received  as  evidence  of  such  laws. 
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Art.  1.  Writ  of  digit  abolished. 

Art.  2.  Writs  of  fieri  facias. 

Art.  3.  Defendant's  estate  bound. 

Art.  4.  Capias  ad  satisfaciendum  allowed. 

Art.  5.  How  decrees  in  chancery  may  be  enforced. 

Akt.  6.  Writs  of  venditioni  exponas. 

Art.  7.  Executions  on  judgments  for  specific  property. 

Art.  8.   Concerning  live  stock  and  slaves. 

Art.  9.  Defendants  allowed  to  replevy. 

Art.  10.  Forthcoming  bond. 

Art.  11.  Sale  bonds. 

Art.  12.  Bonds  having  the  effect  of  judgments. 

Art.  13.  Lands  liable  to  execution. 

Art.  1 4.  Concerning  the  sale  of  property  under  execution. 

Art.  15.  Encumbered  property  may  be  sold. 

Art.  16.   Certain  sales  invalid. 

Art.  17.  To  what  counties  executions  may  issue. 

Art.  18.  Duties  and  liabilities  of  certain  officers. 

Art.  19.  Miscellaneous  matters. 

ARTICLE    I, 

JVrit  of  digit  abolished. 
§  1.  The  writ  of  eligit  is  abolished.  Eiigit. 

..  °  U.&  B.631,' 

ARTICLE    II.  •'■ 

Writs  of  Jieri  facias. 

§1.  K  fieri  facias  xaay  li^&we.  on  any  final  judgment  or   Fieri  facias. 
decree  of  a  court  of  record,  in  personam^  for  a  liquidated    ^  ^g  531  535 
sum.  of  mone}',  and  for  interest  and  costs,  or  for  costs 
alone. 

§2.  The  form  of  a  writ  oi  fieri  facias  may  be  in  sub-    Form  thereof. 
stance  as  follows,  to-wit : 

The  commonwealth  of  Kentucky  to  the  sheriff  of m.  &B.632.     ^ 

COUNTY,  GREETING  :    Wc  commaud  you  that  of  the  estate  of 

A.  B.,  you  cause  to  be  made  the  sum  of  $ ,  which  C. 

D.,  late  in  our court,  hath  recovered  against  him  for 

debt,  with  interest  thereon  from  the day  of until 

paid  ;   also   the  sum  of  $ ,  which  to  the  said  C.  D.,in 

the  same  court,  were  adjudged  for  his  costs  in  that  suit 
expended,  whereof  he  is  convicted,  as  appears  to  us  of  re- 
cord, and  that  you  have  the  said  sums  of  money  before  our 
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said  court  on  the 


day  of- 


to  render  to  the  said 


When  and  how 
returned. 


C.  D.,  his  debt,  interest,   and  costs,   aforesaid,   and  have 
then  there  this  writ.     Witness,  &c. 

1.  The  form  may  be  varied  to  suit  each  particular  case. 

2.  All  executions  shall  be  returnable  to  some  rule  day 
of  the  com-t  not  under  thirty  nor  over  seventy  days  from 
the  test. 

3.  If  a  ji.  fa.  be  satisfied,  the  officer  may  return  thereon, 
in  substance,  "satisfied,"  unless  it  be  by  the  sale  of  proper- 
ty, when  the  fact  must  be  stated. 

4.  If  satisfied  in  part,  he  must  state  what  part  and  why 
the  residue  is  not  made. 

5.  If  levied,  and  no  sale  has  been  made  for  the  want  of 
bidders,  or  no  property  has  been  found,  he  must  state  the 
facts. 

§  3.  If  a  fieri  facias  is  issued,  and  the  plaintiff  desires  to 
Fi.  fa.  at  plain-    take  out  another,  at  his   own  proper  costs,  the  clerk  may 

tiff'8    cost,  when     .  +1  I     4.1  •  +•!,,. 

first  not  retuined.    issuc  the  samc,  tiiough  the  prcvious  execution  be  not  re- 
M.&B.630.  turned. 

1.  If  it  be  returned  in  whole  or  in  part  not  satisfied,  a 
new  one  may  issue. 

2.  On  a  joint  judgment  or  decree  against  several,  the 
On  joint  judg-    exccution  must  bc  joint. 

meut,  &C. 

§  4.  No  execution  shall  issue  on  any  judgment  or  decree, 
iTuless  ordered  by  the  court,  until  after  the  expiration  of 
ten  days  from  the  rendition  thereof. 

§  5.  Each  court  shall,  by  an  order  of  record,  appoint  a 
Return  day.  monthly  return  day  of  executions. 


When  a  fi.  fa. 
not  satisfied. 


Lien  of  fi.  fa. 
M.  &B.636. 


Time  to 
dorsed. 


Priority. 


Pro  rata. 
M.  &  B.  037. 


ARTICLE    m. 

DrfcndanL' s  estate  hound. 

§  1.  A  writ  of  Jicri  facias  shall  bind  the  estate  of  the 
defendant  only  from  the  time  the  same  is  delivered  to  the 
proper  oflicer  to  execute. 

1.  The  officer  to  whom  it  is  so  delivered  shall  indorse 
thereon  the  day  of  the  month,  year,  and  time  of  day,  when 
the  same  is  received  by  him. 

2.  If  two  or  more  executions  are  delivered  to  the  officer 
on  the  same  day  against  the  same  person,  he  shall  satisfy 
that  one  first  which  comes  first  to  his  hands. 

3.  When  two  or  more  executions  come  to  an  officer's 
hands  at  the  same  time,  and  he  is  unable  to  make  the 
amount  thereof,  he  shall  apportion  the  sum  made  among 
the  several  executions  so  coming  to  his  hands,  according 
to  the  amount  thereof. 
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M.  &  B.  630. 


ARTICLE    IV. 

Capias  ad  satisfaciendum  allowed. 

§  1.  A  capias  ad  satisfacienduyn  may  issue,  except  against  <^ap' 
females,  upon  all  judgments  for  a  trespass,  vi  et  armis,  up- 
on the  person  or  property,  for  seduction,  or  for  slander, 
written  or  verbal,  or  for  a  malicious  prosecution.  The 
court  shall  note,  at  the  foot  of  the  judgment,  that  a  capias 
ad  satlsfaciendiim  may  issue  thereon.  The  form  of  such  ex- 
ecution shall  be,  in  substance,  as  follows,  to-wit : 

The    COiMMONWEALTH    OF     KENTUCKY    TO    THE    SHERIFF    OF  Form  of. 

COUNTY,  GREETING  :  We  comiTiand  you  that  you  take  A.  B., 
if  he  be  found  within  your  county,  and  him  safely  keep,  so 
that  you  have  his  body  before  our  judge  (or  justices)  of  our 

court,  &c.,  the day  of ,  to  satisfy   C.  D., 

the  sum  of  $ ,  which  the  said   C.  D.   hath  recovered 

against  him  for  damages  ;  also  the  sum  of  % ,  which  to 

the   said  C.   D.,  in  the  same   court,  was   adjudged  for  his 

costs  ;  and  that  you  have  the  same  at ■,  on  the day 

of ,  to  satisfy  and  pay  the  said  C.  D.  his  damages  and 

costs  aforesaid,  and  have  then  there  this  writ. 

Witness,  E.  F.,  clerk  of  our  said  court,  this day  of 

June,  1851. 

1.  The  benefit  of  the  prison  rules  is,  in  all  cases,  abol-    PnsouruieR. 
ished. 

2.  No  defendant  shall  be  allowed  to  take  the  oath  of  an    insolvent's  oath. 
insolvent  debtor  until  ten  days  after  he  has   furnished  the 

plaintiff  or  his  attorney  a  copy  of  the  schedule  of  his  prop- 
erty he  intends  to  surrender. 

3.  The  sheriff  or  other  officer  may  return  on  a  ca.  sa.,  in    Return  ou  ca.  sa. 
substance :  In  virtue  of  this  writ,  I  have  taken  the   within 

named  A.  B.,  and  delivered  him  to  the  jailer  of  my  count}'. 

This day  of .     Or,  the  within  named  A.  B.  is  not 

found  within  my  county.     This day  of . 

§  2.  The  death  of  a  defendant  imprisoned  under  a  ca.  sa. 
shall  not  release  his  estate  from  liability  to  the  plaintiff. 

ARTICLE   v. 

How  decrees  in  chancery  may  be  enforced. 

§  1.  A  final  order  or  decree  for  money,  lands,  slaves,  or 
other  specific  things,  may  be  enforced  by  any  appropriate 
writ  of  execution,  allowable  on  a  judgment  at  law,  accord- 
ing to  the  nature  of  the  case. 

1 .  Such  writ  shall  issue  and  be  returnable  as  other  writs 
of  execution. 


M.  &  B.  637. 


Execution  on  a 
decree. 


M.  &  B.  633. 


poiias. 


Form  of. 
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2.  Nothing  in  this  section  shall  prevent  any  party  from 
ingMot'el°'^^^^'    proceeding  to  carry  any  order  or  decree  of  court  into  exe- 
cution, according  to  the  ancient  practice  of  courts  of  chan- 
cery. 

ARTICLE  vr. 

Writs  of  venditioni  exponas. 

§  1 .  When  the  sheriff  or  other  officer  shall  return  on  a  writ 
veiuiitioniex-    oi  Jicvi  facicis,  that  the  estate  levied  on,  or  any  part  thereof, 
remains  in  his  hands  unsold,  a  writ  of  venditioni  exponas 
W.&B.C37.  may  issue,  directed  to  such  officer. 

1.  Which  writ  shall  be,  in  substance,  as  follows  : 
The  commonwealth  of  Kentucky    to  the  sheriff  of 

M.  &;B.G38.  COUNTY,  GREETING:  We  commaud  you  that  you  expose  to 
sale  the  estate  of  A.  B.,  to  the  value  of  $ ,  which,  ac- 
cording to  our  command,  3'ou  have  taken  into  your  hands, 
and  which  remains  in  your  hands  unsold,  as  you  have  cer- 
tified to  our court,  to  satisfy  CD.  the  sum  of  $ , 

whereof  in  our  said  court  he  hath  recovered  execution 
against  the  said  A.  B.,  by  virtue  of  a  judgment  in  the  said 
court,  and  that  you  have,  &c. 

2.  The  like  proceedings  shall  be  had   on  such  writ  as 
Proceedings  on.      might  and  ought  to  liavc  been  had  on  the  first  execution. 

3.  An  officer  may,  at  any  time  after  the  return  day,  while 
saieonfi.  fa.  af-    the  Original  executloii   is  in  his  hands,   sell   any  property 

taken  by  him,  before  the  return  day,  in  virtue  thereof. 

ARTICLE    VII. 

Executions  on  judgments  for  spccijic  property. 

§  1.  When  a  judgment  shall  be  recovered  for  a  specified 
Execution  for    f^lave  or  other  thing,  the  plaintift^  may  have  an  execution 
si^ecitic  property,     j^g^gj  theveoii.  Commanding  the  proper  officer  to  take  the 
M.  &B.  640.  thing  so  recovered,  and  deliver  the  same  to  the  plaintiff. 

1.  Or,  the  plaintiff  may,  if  he  so   elect,  take  a  writ  of 
Afi.fa. foras-   fieri  /J7c?c/.y  for  the  asscsscd   value   of  the  thing  recovered; 

and  in  either  case  he  shall  have  execution  for  the  damages 
assessed  for  the  detention,  and  his  costs. 

2.  The  court  may,  upon  satisfactory  proof  that  the  prop- 
erty recovered  has  perished,  or  that,  without  the  fault  of 
the  defendant,  it  is  out  of  his  power  to  produce  the  same, 
order  the  plaintiff  to  receive  the  assessed  value  in  lieu  of 
such  property. 
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ARTICLE    VIII. 

Concerning  live  stock  and  slaves. 

§  1.  When  an  execution  is  levied  on  a  slave  or  live  stock, 
and  no  forthcoming  or  replevin  bond  is  immediately  given, 
the  officer  shall  provide  sufficient  sustenance  for  the  slave 
or  live  stock  so  levied  on,  until  the  same  is  legally  dispos- 
ed of. 

1.  In  such  case,  the  officer  shall  make  a  fair  estimate  of 
his  expenses,  and  collect  the  same,  subject  to  correction  by 
the  court. 

2.  Upon  the  return  of  the  execution,  if  either  party  so 
desire,  the  court  must  fix  what  the  officer  shall  be  allov^^ed 
for  his  expenses,  which  is  to  be  considered  a  part  of  the 
taxed  costs  in  the  case,  and  collected  accordingly. 

3.  When  an  execution  which  has  been  levied  on  slaves 
or  live  stock  is  quashed,  enjoined,  superseded,  or  suspend- 
ed, the  officer  levying  the  same  may  have  his  expenses  al- 
lowed, and  issue  his  fee  bill  for  and  collect  the  same  from 
the  plaintiff  in  the  execution. 

4.  Such  expense,  except  when  the  execution  is  quashed, 
shall  form  a  part  of  the  costs,  and  be  collected  from  the 
defendant  if  the  stay  or  suspension  be  removed.  If  re- 
moved in  part  only,  then  in  proportion  to  such  part. 


Sustenanc 
stociL  and  s 
levied  on. 

M.  &  B.  638. 


for 

ivea 


Allowance  to  of- 
ficer therefor. 


ARTICLE    IX. 

Defendants  allowed  to  replevy. 

§  1 .  The  defendants  (except  in  the  cases  herein  otherwise 
provided,)  may,  when  there  is  no  execution  thereon  in  the 
hands  of  a  collecting  officer,  replevy  any  judgment  or  de- 
cree for  money,  except  decrees  to  enforce  a  lien,  for  three 
months  before  the  clerk  or  justice  of  the  peace,  or  judge  of 
the  quarterly  court  entering  up  the  judgment  or  decree,  by 
giving  an  obligation  and  good  surety,  to  be  approved  of  by 
such  officer,  in  substance  as  follows  : 

This  day  the  defendant,  A.  B.,  together  with  C.  D.,  his 
surety,  came  before  me,  as  clerk  of  the court,  (or  be- 
fore me,  the  presiding  judge  or  justice  of  the  pea,ce  of 


Judgment  re- 
plevied. 


M.  &  B.  65.'5. 
A.  1S42-3,  60. 


county,)  and  undertook  that  they  would  satisfy  and  pay 
E.  F.  his  judgment,  including  interest  (if  any)  and  costs, 

amounting  to ,  rendered  in  his  favor  against  the  said 

A.  B.,  by  this  court,  (or  by  me,)  within  three  months,  with 

legal  interest  on  the  whole  amount  thereof  from  this  date. 

§  2.  Any  execution  on  a  judgment  or  decree  which  could 

be  replevied  before  such  execution  issued,  may  be  replevied 


Form  of  bond. 


Executions  re- 
plevied. 
M.  &B.642. 
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Form  ol  bond. 


■Waiver  of  right. 
M.  &  B.C55. 


No  replevy  allow- 
ed in  certain  cases 


M.  &  B  C-16,G5I. 


Forthcoming 


M.  &  B.C41. 


Form  of. 


for  three  months  at  any  time  before  a  sale  of  the  property 
under  the  same,  by  the  defendant  giving  to  the  officer  act- 
ing under  the  same  an  obligation,  payable  to  the  plaintiff, 
with  good  surety  for  the  amount  thereof,  including  interest, 
costs,  and  half  commission  up  to  that  time.  The  obliga- 
tion shall  be,  in  substance,  as  follows : 

"VVe,  A.  B.,  principal,  andE.F.,  security,  do  bind  ourselves, 
three  months  after  the  date  hereof,  to  pa3^C.D.,the  plain- 
tiifin  execution,  the  sum  of  $ ,  —  cents,  to  bear  inter- 
est from  this  date,  being  the  amount  of  an  execution 
which  issued  from  the  clerk's  office  of  the  circuit  court  (or 

county  court)  of ,  (or  the  office  of  G.  H.,  a  justice  of 

the  peace  in  and  for county,   as  the   case   may  be.) 

on  the day  of ,  in  favor  of  the  said  C.  D.,  for  the 

sum  of  $ ,  debt  or  damages,  $ ,  interest,  $ , 

costs  of  suit,  !$ ,  sherilf's  (or  constable's)  half  commis- 
sion, amounting  in  the  whole  to  the  sum  of  $ ,  afore- 
said, against  the  said  A.  B. ;  and  we,  the  said  A.  B.  and  E. 
F.,  his  surety,  have  hereby  replevied  the  same.  Witness 
our  hands  this day  of . 

§  3.  An  agreement  to  waive  the  right  to  replevy,  or  any 
other  legal  agreement  in  relation  to  any  judgment  or  de- 
cree, entered  on  the  record  among  the  orders  of  court,  shall 
be  specificall}' enforced.  In  such  case  the  proper  indorse- 
ment shall  be  made  on  the  execution  by  the  clerk,  judge, 
or  justice. 

§  4.  No  replevy  shall  be  allowed  upon  a  judgment 
against  any  collecting  officer  or  attorney  at  law,  or  agent, 
for  a  delinquency  or  default  in  executing  or  fulfilling  the 
duties  of  his  office  or  place,  or  for  failing  to  pay  over  mon- 
ey collected  by  him  in  such  capacity,  or  against  a  principal 
by  his  surety,  or  of  a  debt  due  by  obligation  having  the 
force  of  a  judgment,  or  of  a  judgment  or  decree  for  specific 
property,  or  for  the  property  or  its  value. 

.ARTICLE    X. 

Forthcoming  bond. 

§  1.  The  owner  of  personal  estate  taken  in  execution 
may  give  to  the  officer  levying  on  the  same  an  obligation, 
with  good  surety,  to  have  the  property  forthcoming  at  the 
time  and  place  of  sale,  specifying  therein  each  article  of 
property,  and  its  value. 

1.  The  obligation  shall  be,  in  substance,  as  follows,  viz  : 

We,  A.  B.,  principal,  and  C.  D.,  surety,  do  bind  ourselves 

that  the  property  mentioned  in  the  following  schedule  and 


EXECUTIONS. 


321 


valuation,  to-wit: ,  valued  at  $ ,  (naming  each  ar- 
ticle  and  its   value,)  shall  be  forthcoming  at ,  on  the 

day  of next,  by  the  hour  of  twelve  o'clock  in  the 

day.     Witness  our  hands. 

2.  Upon  the  giving  of  such  obligation,  the  officer  shall 
restore  the  possession  of  the  property  so  taken  in  execution 
to  the  defendant,  to  remain  with  him,  at  his  own  risk  and 
expense,  until  the  time  stipulated  for  its  delivery. 

§  2.  If  the  defendant  shall  fail  to  pay  or  replevy  the 
amount  of  the  execution,  and  shall  fail  to  deliver  so  much 
of  the  property  specified  in  the  forthcoming  obligation,  or 
other  property  in  its  place  sufficient  to  satisfy  the  execu- 
tion, and  all  costs  and  commissions,  the  officer  shall  retm^n 
the  execution  and  bond  to  the  office  whence  the  former  is- 
sued, and  indorse  on  the  execution  the  levy,  the  giving  of 
the  bond,  and  the  particular  property  which  is  not  forthcom- 
ing, and  the  other  facts. 

1.  The  surety  therein  shall  be  liable  only  for  the  value 
of  the  property  specified  in  the  bond,  which  is  not  forthcom- 
ing, with  interest  thereon  from  the  date  of  the  bond,  and 
the  accruing  costs. 

2.  If  the  property  specified  in  a  forthcoming  bond  is 
not  of  value  sufficient  to  satisfy  the  execution  and  all  costs 
and  commissions,  the  proper  officer  may  issue  another  ex- 
ecution, and  credit  the  same  with  the  value  of  the  proper- 
ty specified  in  the  bond. 

§  3,  An  officer  taking  a  forthcoming  bond,  who  shall  fail 
to  return  the  same  to  the  proper  office  for  twenty  days  af- 
ter the  failure  to  comply  on  the  part  of  the  defendant,  shall, 
with  his  sureties,  be  liable  to  the  plaintiff  for  the  amount 
of  the  execution,  costs,  and  commission,  and  twenty  per 
centum  thereon,  to  be  recovered  by  action  or  motion  against 
any  one  or  more  of  them,  or  their  representatives. 


Possession  re- 
stored. 


Failure  to  pay  or 
deliver. 


M.  &B.642. 


Liability  of  surety. 
L.  234. 


Vflieii  property 
in  bond  not  suffi- 
cient. 


Officer  failing 
to  return  a  forth- 
coming bond. 


M.  &  B.  642. 


ARTICLE    Xr. 

Sale  bonds. 

§  1.  In  all  cases  where  the  right  to  replevy  exists  and  is 
not  exercised,  sales  under  execution  shall  be  on  a  credit  of 
three  months,  upon  the  purchaser  giving  bpnd  and  good 
surety  to  the  plaintiff  in  the  execution,  for  the  payment  of 
the  sale  mone}^,  bearing  interest  from  the  date. 
1.  The  bond  shall  be,  in  substance,  as  follows  : 
We,  A.  B.,  principal,  and  C.  D.,  surety,  do  bind  ourselves 
to  pay  to  E.  F.,  within  three  months  from  the  date  hereof, 

the  sum  of  $ ,  —  cents,  with  interest  thereon  from  this 
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Credit  of  three 
mouths. 


M.  &  B.644, 


Form  of  bond. 
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Bond  to  defend- 
ant for  excess. 


M.  &  B.6-15. 


Bond,  how  exe- 
cuted. 


Return. 


Force  and  effect. 


Liability  of  officer 


Death  of  obligor, 
&c. 
M.  &.  B.ei7. 


date,  being  the  purchase  money  for  (liere  set  out  the  sev- 
eral items  of  the  property  so  purchased,  with  the  price 
of  each,)  which  was  this  day  sold  by  G.  H.,  sheriff,  (or 
constable,  &c.,  as  the  case  may  be,)  of county,  in  sat- 
isfaction of  an  execution  which  issued  from   the  ofiice  of 

the  clerk  of  the circuit   court,  (or  K.  L.,  a  justice  of 

the  peace  for county,  as  the  case  may  be,)  on  the 

day  of ,  in  favor  of  the  said  E.  F.,  against  M.  O.,  for 

the  sum  of  $ ,  debt  or  damages,  with  interest  and  costs. 

Given  under  our  hands  this day  of . 

§  2.  When  property  sold  on  a  credit  shall  sell  for  more 
than  will  satisfy  the  execution,  costs,  and  commission,  the 
officer  making  the  sale  shall  take  a  bond,  payable  to  the 
defendant,  the  owner  of  the  property,  for  the  excess,  simi- 
lar in  every  other  respect  to  that  directed  in  this  article  to 
be  taken  to  the  plaintiff,  and  to  have  like  force  and  effect, 
and  on  which  like  proceedings  may  be  had.  If  the  prop- 
erty is  sold  for  cash  in  hand,  any  excess,  over  satifying  the 
execution  and  charges  and  commissions,  shall  be  paid  over 
by  the  officer  to  the  defendant  whose  property  is  sold. 

ARTICLE    XII. 

Bonds  having  the  (ffccl  of  jnJgmcnts. 

§  1.  Every  bond  taken  on  the  sale  of  property  under  an 
order  or  decree  in  chancery,  or  on  the  sale  of  property  Lin- 
der  execution,  and  every  replevin  and  forthcoming  bond 
shall  be  signed  by  the  principal  and  siu'eties,  and  attested 
by  the  person  taking  the  same,  or  by  some  one  in  his  pres- 
ence. 

1.  A  bond  so  taken  shall  be  returned  to  the  proper  office 
with  a  report  of  the  acts  of  the  person  taking  it ;  and  if 
taken  under  an  execution,  the  latter  must  be  returned  with 
the  bond. 

2.  All  such  bonds  shall  have  the  force  and  effect  of  a 
judgment,  and  on  which,  if  not  paid  at  maturit}^  an  execu- 
tion may  issue,  and  shall  be  indorsed  that  no  surety  of  any 
kind  is  to  be  taken. 

§  2.  The  officer  taking  any  of  the  bonds  aforesaid,  and 
his  sureties,  or  their  representatives,  shall  be  jointly  and 
severally  liable  to  the  person  injured  for  any  damage  he 
may  sustain  by  taking  surety  thci'eon  who  is  not  good  uhen 
received. 

§  3.  If  one  of  several  obligors  or  obligees  in  an}^  bond 
having  the  force  and  effect  of  a  judgment,  shall  die  before 
the  same  is  satisfied,  execution  may  issue  on  such  bond  in 
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M.  &B.623. 


the  name  of  the  surviving  obligee  or  obligees,  against  the 
obligors  or  the  survivor. 

§  4.  When  all  the  obligees  in  such  bond  as  is  specified  in  Death  of  obiiseea. 
the  next  preceding  section  shall  die,  their  personal  repre- 
sentatives may,  if  such  bond  is  not  satisfied,  sue  out  execu- 
tion thereon  after  its  maturity,  against  the  obligors  or 
their  personal  representatives,  if  they  are  all  dead,  or  if 
only  part  be  dead,  against  the  survivor  and  the  personal 
representatives  of  the  deceased. 

§  5.  When  a  bond  having  the    force   of  a  judgment  is    Bond  quashed. 
quashed,  a  new  execution  may  issue  on  the  original  iudg- 

^  '  .™    .         ,  °  ^        °        M.  &B.  644. 

ment  at  the  instance  of  the  plaintin,  in  the  same  manner 
as  if  such  bond  had  never  been  given. 


ARTICLE   xm. 


Lands  (iablc  to  execution. 


§  1.  Land  to  which  the  defendant  has  a  legal  title,  in  fee, 
for  life,  or  for  a  term,  whether  in  possession,  reversion,  or 
remainder,  may  be  taken  and  sold  under  execution. 

§  2.  Land  must  be  sold  under  execution  to  the  highest 
bidder,  on  the  first  day  of  a  county  or  circuit  court,  at  the 
court  house  door  of  the  county  in  which  it  lies. 

1.  Only  so  much  can  be  thus  sold  as  will  satisfy  the  ex- 
ecution under  which  the  sale  is  made. 

2.  The  officer  making  the  sale  must  first  advertise  the 
time  and  place  of  making  the  same,  by  written  notice  set 
up  at  the  court  house  door  and  three  other  public  places 
in  the  vicinity  of  the  land,  for  fifteen  days  next  preceding 
the  sale,  therein  describing  the  land  to  be  sold. 

3.  Before  a  sale  of  land,  the  ofiicer  shall  cause  it  to  be 
valued,  under  oath,  by  two  disinterested,  intelligent  house- 
keepers of  the  count}',  not  related  to  either  party.  If  they 
disagree,  the  officer  shall  act  as  umpire.  If  a  part  of  a 
tract  only  is  sold,  the  part  so  sold  shall,  after  the  sale,  be 
valued  in  like  manner, 

4.  The  valuation  so  made  shall  be  in  Avriting,  signed  by 
the  persons  making  it,  and  returned  with  the  execution,  and 
the  officer  must  refer  to  and  explain  the  proceeding  in  his 
return  on  the  execution. 

§  3.  In  making  sale  of  land,  when  the  uhole  tract  shall 
be  bid  up  to  the  amount  required  to  be  made,  the  defend- 
ant, his  agent  or  attorney,  if  present,  may  designate  off 
vi^hat  side  or  end  of  the  land  the  sale  shall  be  made.  If 
no  designation  is  so  made,  the  ofiicer  must  declare  which 


Land  subject  to 
execution. 

M.  &  B.  652. 


■\Vhen  sold. 
M.&  B.  fi39. 


Quantity  sold. 


Valued. 
M.  &  B.649. 


M.  &  B.650. 


Part  sold  to  b« 
desisnated. 


M.  &  B.  650. 
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side  or  end  he  will  sell ;   and  in  so  doing,  act  according  to 

what  he  may  deem  the  best  interest  of  the  defendant. 

§  4.  If  the  land  so  sold   does  not  bring  two-thirds  of  the 

Rightofreiemp-    valuation,  the  defendant  and  his  representatives  shall  have 

the  right  to  redeem  the  same  within  a  year  from  the  day  of 

M.&B.650.  sale,  by  paying  the   purchaser  or  his   representatives   the 

original  purchase  money,  and  ten  per  centum  per  annum 

interest  thereon. 

1.  The  defendant  redeeming  his  land  shall  take  receipt 
Purchaser's  re-    from  til c  purchaser,  and   lodge  the  same  with  the  clerk  of 

ceipt.  ^  ,  . 

the  court,  to  be  tiled  with  the  execution  under  which  the 
sale  is  made. 

2.  The  defendant  may  tender  the  redemption  money  to 
Tender  ot  re-    tj^g  purcliascr,  liis  agent,  or  attorney,  if  in  the  county  where 

aemption  muiiey.  ^  '  o  '  ^  j  ,'     ^ 

the  land  lies,  oi-  in  the  county  where  tlie  judgment  is  ob- 
tained, and  if  the  same  is  refused,  or  if  the  purchaser  do 
not  reside  in  either  of  said  counties,  the  defendant  may, 
before  the  expiration  of  the  year,  go  to  the  clerk  of  the 
court  uhcncc  the  execution  issued,  and  make  affidavit  of 
such  tender  and  refusal,  or  that  the  purchaser,  his  agent  or 
attorney,  does  not  reside  in  the  county  where  the  land  lies, 
or  whence  the  process  issued,  as  he  believes.  Thereupon, 
he  may  pay  to  such  clerk  the  redemption  money  for  the 
purchaser,  and  the  clerk  shall  give  a  receipt  therefor  and 
file  the  affidavit  with  tlie  execution  in  his  office. 

3.  When  the   right  of  redemption  exists,  the  defendant 

Defeiulant  to  keep        in  •       •  •  i-i    -i  • 

possession.  shall  remain  m  possession  until  it  expires. 

§  5.  Land  sold  under  execution   which  is  subject  to  re- 
xoi  conveyed    demptioii  shall  not  be  conveyed  by  the  officer  making  the 

for  one  year.  ,  ^-i     .i  •       .•  c  '  P  a1  i 

sale  until  the  expiration  ol  one  year  trom  the  sale;  nor 
M.  &  B.650-r.j.  shall  he  convey  after  that  period  if  the  land  has  been  re- 
deemed or  the  affidavit  is  made  and  money  deposited  with 
the  clerk,  as  in  this  article  provided,  vmless  in  pursuance 
to  an  order  or  decree  of  a  court,  or  the  written  assent  of 
the  defendants  in  the  execution. 

§  G    The  right  of  redemption   herein  provided  for  shall 
Right  of  re-   be  liable  to  sale  under  execution.     The  land  shall,  in  such 
to  execution.  ca.se,  still  bc  subjcct  to  redemption   by   the  defendant  un- 

til the  end  of  a  year  fi'om  the  first  sale.  The  purchaser 
of  the  right  of  redemption  may,  before  the  end  of  a  year 
from  the  first  sale,  pay  the  prior  purchaser  his  money 
and  interest,  a.s  stated  in  this  article  ;  and  shall  be  enti- 
tled to  the  land,  unless  redeemed  by  the  defendant  in  the 
execution. 
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§7.  Land  sold   under  an  execution  issued   to   another      Land  in  another 
county  than  that  in  which  the  judgment  was  rendered,  or 
than  that  in  which  the  owner  resides,  at  the  request  of  the    m.&b.  65i. 
defendant,  shall  not  be  subject  to  valuation  or  redemption. 
The  clerk  shall  indorse  on  such  execution,  that  no  valua- 
tion is  to  be  made. 

&  8.  If  the  defendant  shall  hold  the  Ici^al  title  to  several        Where  defenj- 

■*  '^  ant  owns  several 

tracts  of  land  in  the  same  county,  he,  or  his  agent  or  attor-   tracts. 
ncy,  may,  by  writing,  direct  an  officer  having  an  execution    ^^  ^^  ^ 
against  him,  to  make  the  amount  of  the  same  first  out  of 
such  of  the  tracts  as  he  may  designate. 

1.  Such  direction  shall  not  preclude  the  officer  from 
levying  on  and  selling  other  property  at  the  same  time,  to 
supply  the  deliciency,  if  any,  in  the  sale  of  the  land  desig- 
nated. 

2.  The  proper  title  papers  must  be  delivered  to  an  offi- 
cer with  the  directions. 

§  9.  At  any  time  when  there  is  no  execution  in  an  offi-      Defendani'safn- 
cer's  hands,  the  defendant  may  make  affidavit  before  the    lamis  m  another 

1       1      •  1  m  1  •  •       1  1  •  county. 

clerk  in  whose  office  there  is  a  judgment  or  decree  against 
him,  that  he  has  the  legal  title  to  land  in  another  county  m.&b.  csi. 
than  that  in  which  the  defendant  resides,  or  in  which  the 
judgment  or  decree  was  rendered,  and  that  the  same  will, 
as  he  believes,  satisfy  said  execution;  that  the  land  is  not 
in  the  adverse  possession  of  another,  and  state  his  deriva- 
tion of  title  to  the  land,  and  file  his  title  papers  with  the 
clerk.  He  must  further  state  in  his  affidavit  that  he  de- 
sires an  execution  to  issue  to  the  county  in  which  the  lands 
lie.  Thereupon,  the  clerk  shall  issue  an  execution  to  such 
county. 

1.  But  if  the  defendant  fails  to  comply  with  any  one  of 
these  requisitions,  the   clerk  shall  not,  without  the  assent        •   -  - 
of  the  plaintiff,  issue  an  execution  to  such  county. 

2.  If  the  land  is  sold  under  the  execution,  the  title  papers 
deposited  with  the  clerk  shall,  on  request,  be  delivered  to 
the  purchaser  of  the  land. 

§  10.  The  sheriff  who  sells  land  under  execution,  or  his    sheriff  to  convey. 
deputy,  or  the  successor  of  the  former,  must  convey  the  ti- 
tle sold  to  the  purchaser,  or  his  assignee,  or  his  heirs  or  de- 
visees, if  the  same  is  not  redeemed. 

ARTICLE    XIV. 

Concerning  the  sale  of  property  under  execution. 

§  1.  The  same  personal  property  shall  be  exempt  from    Property  exempt. 
execution  which  is  exempted  from  distribution.  ^^'  ^  ^^'^^^^^~- 
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1 .  And  on  all  liabilities  created  after  the  twenty-second  of 
March,  1851,  the  following  additional  property  shall  be  ex- 
empt: one  workhorse;  five  head  of  sheep  ;  one  cooking 
stove  and  appendages,  and  other  cooking  utensils  not  ex- 
ceeding twentv-five  dollars  in  value. 

2.  A  defendant  in  an  execution  may  give  up  for  sale  all 
Defendant  may    or  auv  part  of  the  propcrtv  exempt  from  execution  or  sale 

give     up    exempt  i*^ii-n  "^i 

property, liic.  Under  a  Icc  bill  or  an  attachment,  and  take  other  property 
of  equal  value,  to  be  ascertained  by  two  disinterested  house- 
keepers, selected  by  the  officer  making  the  levy. 

§  2.  Property  shall  be  liable  to  levy  and  sale  under  exe- 

orderoi  liability,    cution  in  the  following  order: 

1.  Personalt3^ 

2.  Slaves. 

3.  Lands. 

§1  3.  If  there  is  not  enough  of  that  description  of  proper- 
ty first  liable,  the  officer  may  levy  on  or  sell  others  in  suc- 
cession, at  the  same  time,  until  a  sufficiency  to  satisfy  the 
execution  is  seized  and  sold. 

§  4.  The  defendant  may,  on  the  day  of  sale,  by  writing, 
ucfeniiant  may  direct  tlic  property  levied  on  to  be  sold  in  any  succession 
he  may  desire;  and  he  may  produce  other  property,  or  the 
title  to  land  in  the  county  not  levied  on,  and  by  writing  di- 
rect the  same  to  be  first  sold  ;  and  in  that  case  the  residue 
of  the  execution,  costs,  &c.,  if  any,  shall  be  made  out  of 
the  property  levied  on. 

§  5.  Slaves  must  be  sold  under  execution  at  the  court 
Place  of  sale.  housc  door  of  the  couuty  in  which  the  levv' is  made,  on 
the  lirst  day  of  a  county  court  or  circuit  court.  Person- 
alty may  be  sold  at  or  in  the  vicinity  of  the  place  of  levy. 

§  6.  vSlaves  and  personalty  may  be  sold  in  ten  days  after 

Time,  notice,  &c.     the  levy;  the  time  and  place  of  sale,  and  a  description  of 

the  property,  being  lirst  advertised,  by  setting  up   vrritten 

notices  ten   days  preceding,   at   three  of  the  most  public 

places  in  the  vicinity  of  the  place  of  sale. 

§  7.  Xo  crop  of  ail}-  description  shall  be  levied  on  or 
Crops.  gold  under  execution,   (unless  it  shall  have  been  severed 

from  the  ground,)  until  after  the  iirst  day  of  October  in 
each  year. 

But  if  the  estate  of  the  defendant  in  the  land  is  liable  to 
be  sold,  and  is  levied  on  and  sold,  the  title  to  the  growing 
crop  may  pass  by  such  sale. 


lUiect. 
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ARTICLE    XV. 

Encximhercd  property  may  he  sold. 

§  1.  When  the  defendant  in  an  execution  shall  have 
owned  the  legal  title  in  any  real  or  personal  estate,  and 
have  created  a  bona  Jidc  incumbrance  thereon,  by  mort- 
gage, deed  of  trust,  or  otherwise,  before  an  execution  has 
created  a  lien  on  the  same,  the  interest  of  the  defendant 
in  such  property  may  be  levied  on  and  sold,  subject  to 
such  incumbrance. 

1.  The  purchaser  at  the  sale  shall  acquire  a  lien  on  such 
property  for  the  purchase  moneji^,  and  interest  after  the 
rate  of  ten  per  centum  per  annum  from  the  day  of  sale 
until  paid,  subject  to  the  prior  incumbrances. 

2.  Any  other  creditor,  whether  by  judgment  or  not,  may, 
after  such  execution  and  sale,  by  equitable  proceedings, 
subject  the  encumbered  property  to  sale,  and,  after  satisfy- 
ing prior  liens,  have  his  demand  satisfied  out  of  the  pro- 
ceeds of  the  residue.  The  proceedings  in  equity  must  be 
instituted  before  the  purchaser  has,  by  suit,  removed  the 
incumbrance. 

3.  Tiie  defendant  in  the  execution  may  redeem  the  pro- 
perty so  sold  by  paying  the  original  incumbrance,  with  le- 
gal interest  thereon,  and  by  paying  the  purchaser  his  pur- 
chase money,  with  ten  per  centum  per  annum  interest 
thereon. 

4.  The  purchaser  of  encumbered  movable  property  must, 
before  possession  thereof  is  delivered  to  him,  give  an  obli- 
gation, wnth  good  surety,  pajable  to  the  incumbrancer  and 
the  owner,  stipulating  that  the  property  shall  not  be  re- 
moved out  of  the  county,  and  shall  be  preserved  and  forth- 
coming, unavoidable  accidents  excepted,  to  answer  the  in- 
cumbrance, and  for  redemption,  and  deliver  the  obligation 
to  the  officer,  to  be  returned  with  the  execution. 

5.  Courts  of  equity  shall  have  the  control  of  all  encum- 
bered property  sold  under  execution,  and  the  power  to 
make  all  needful  orders  for  the  preservation  and  forthcom- 
ing of  the  property  and  its  issues  and  profits,  to  satisf}  the 
incumbrance,  and  to  secure  the  rights  of  others. 

§  2.  When  an  execution  is  placed  in  the  hands  of  an  of- 
ficer for  collection  in  a  county  in  which  the  plaintiff  does 
not  reside,  he  may,  by  indorsement  on  the  execution,  name 
an  agent  in  the  count}^  to  which  the  execution  is  directed, 
who  shall  have  power  to  receive  and  receipt  for  the  money 
when  collected. 


Defendant's  in- 
terest in  piopeity 
moitgaged,  &c., 
may  be  sold. 


M.&.  B.CJ3. 
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ARTICLE    XVI.  "       . 

Certain  sales  invalid. 

§  1.  Sales  made  under  execution  by  fraud,  covin,  or  col- 
wiiat  sales  in-    lutfion,  maybe  set  aside  on  the  motion  of  any  person  ag- 

■valii.1 — liuvv        set  .  ,  ,        1  -ii    • 

aside.  grieved,  or  by  bill  in  equity. 

1.  If  b}^  motion,  it  must  be  commenced  within  one  year 
from  the  sale. 

2.  It  must  be  made  in  the  court  whence  the  execution 
issued. 

8.  The  parties  affected  by  the  motion  must  have  ten  days 
previous  notice  in  writing,  setting  forth  the  grounds  relied 
on  for  invalidating  the  sale. 

§  2.  No  officer  shall,  directly  or  indirectly,  bid  for  or  buy 
ofiicer  ijiay  not    aii}^  property  undcr  an  execution  which  may  be  sold  by  his 
M  &B.6i3.  ^Ipputy,  or  principal,  or  by  his  co-deputy. 

1.  The  right  of  property  so  sold  and  purchased  by  any 
such  officer,  or  by  another  to  his  use,  shall  not  thereby  be 
changed. 

2.  Any  deed  or  bill  of  sale  made  for  property  so  sold 
shall  be  void. 

ARTICLE    XVII. 

To  icJiat  counties  executions  may  issue. 

§  1.  No  execution  shall  issue  to  any  other  county  than 

Kxecutiontoan;   that  ill  wliicli  the  judgment  was  rendered,  or  that  in  which 

oiiieicuuiay.,         ^j^^  defendant  resides,  uiitil  execution  has  issued  to  one  of 

W.&I5.G46.  the  counties  named,  and  has  been  returned  by  the   proper 

officer,  no  property  found,  as  to  all  or  part  thereof. 

1.  This  section  is  not  to  apply  when  the  plaintiff,  his 
agent  or  attorney,  shall  make  affidavit  and  file  the  same 
with  the  clerk,  stating  that  the  defendant  has  absconded,  or 
remoAcd  to  another  county  or  state,  or  that  he  is  about  so 
to  abscond  or  remove  himself  or  eflects,  or  part  of  them, 
out  of  the  county  where  he  resided  at  the  date  of  the  judg- 
ment, or  that  the  defendant  is,  by  some  other  ways  or 
means,  (naming  the  same,)  attempting  to  defraud  the  plain- 
tiff in  the  collection  of  his  debt;  or  that  the  defendant  has 
no  property  subject  to  execution  in  the  county  of  his  resi- 
dence or  that  in  which  the  judgment  was  rendered;  baton 
his  filing  such  affidavit,  an  execution  may  issue  to  any 
county  the  plaintill"  niay  direct. 

2.  The  plaintiff  shall  be  liable  to  the  defendant  for  any 
damage  he  may  sustain  by  procuring  an  execution  to  is- 
sue wrongfully  under  the  first  subsection  of  this  article. 
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§  2.  No  sheriff  shall  be  required  to  go  out  of  his  county 
to  return  process  in  a  civil  case. 

1.  He  may  inclose  such  process,  with  the  return  thereon,    Reiumbymaii. 
(keeping  a  copy.)  directed  to  the    plaintiil",  and  send  the 
same  by  mail  to  the  county  whence  it  issued. 

2.  When  so  sent  in  proper  time  and  manner,  the  officer 
shall  not  be  liable. 


M.  &  B.  C27. 


ARTICLE    XVm. 

Duties  and  liabilifics  of  certain  officers. 
6  1.  When  an  officer  shall  delay  advertising  property  for       -_      ,  ,    , 

^  »  ^  f       I         J  Officer  delaying 

sale  taken  under  execution  for  an  unreasonable  time,  he    to  advertise. 
may,  on  the  motion  of  either  the  plaintiff  or  defendant  in    , .  .  „  ,,. 
the  execution,  be  fined  by  the   court  whence  the  execution 
issued,  not  less  than  five  nor  more  than  twenty  dollars  and 
costs,  to  the  use  of  the  party  making  the  motion. 

1.  The  officer  must  have  at  least  ten  days  previous  no- 
tice, in  writing,  of  such  motion. 

'2.  The  officer  shall,  moreover,  be  liable  to  the  action  of 
the  part}^  aggrieved,  for  damages.  "       * 

§  2.  When  any  writ  of  execution  or  attachment  for  not      ^^  ■,-     f       i 

■I  J  Failing  to  make 

performing  a  decree  in  chancery  is  placed  in  an  officer's    return. 
hands  to  execute,  and  he  shall  fail  to  return  the  same  by  the    ^j  ^  ^  ^„^ 
return  day  thereof,  the  court  whence  it  issued  may,  on  mo- 
tion, fine  such  officer,  for  the  use  of  the  party  injured,  not 
exceeding  fifty  dollars — three  days  previous  notice  of  such 
motion  being  given. 

§  3.  When  a  sheriff  or  other  like  officer  shall  have  re- 
ceived the  money  or  any  part  thereof,  on  an}^  writ  of  exe- 
cution or  other  process,  and  shall  not  immediatel}-  pay  the 
same  to  the  party  entitled  thereto,  or  his  agent  or  attorney, 
on  a  proper  demand  thereof,  he  and  his  sureties,  or  any  one 
of  them,  or  his  personal  representatives,  heirs,  or  devisees, 
shall  be  liable  to  such  part}'^  for  the  amount  collected,  and 
fifteen  per  centum  per  annum  interest  thereon,  from  such 
demand  until  paid,  and  the  costs  of  recovery,  legal  and 
extraordinary. 

1.  The  remedy  shall  be  by  motion  or  suit  in  the  court 
whence  the  execution  issued. 

2.  Ten  days  previous  notice  of  the  motion,  specifying 
the  grounds  thereof,  shall  be  given. 

§  4.   Any  sheriff  or  other  like  officer,  in  whose  hands  a 

writ  of  execution  is   placed  to   do  execution  thereof,  who 

fails  to  return  the  same  to  the  office  whence  it  issued,  for 

thirty  days  after  the  return  day  of  the  same,  without  rea- 

43 


Failing  to  p^y 
over  mouey  col- 
lected. 


M.  &  B.C24. 


Failing  to  malse 
return  for  thirty 
days. 


M.  &  B.  G26. 


330  EXECUTIONS. 

ponable  excuse  for  t<uch  failure,  shall,  with  his  sureties  or 
the  personal  representatives,  heirs,  or  devisees,  be  liable, 
jointly  or  severally,  to  the  plaintiff  in  such  execution,  for 
the  amount  thereof,  and  thirty  per  centum  damages  there- 
on, and  costs  of  recovery.  The  remedy  shall  be  the  same 
as  is  given  in  the  next  preceding  section. 

But  this  section  shall  not  apply  where  the  defendant  is 
insolvent,  and  has  not  property  in  the  county  out  of  which 
the  execution,  or  any  part  of  it,  could  be  made  ;  but  in 
such  case  the  liability  shall  be  for  thirty  per  cent,  on  the 
amount  of  the  execution. 

§  5.  When  the  sherilf  or    other  like  officer  collects   any 
Where  injunction    nioncv  Under  an  execution  in  his   hands,  and  the  defend- 

obtained       belore  J  ' 

money  paid  over.     ^^^  shall    obtain  an    injunction  or  other  writ  staying  pro- 

M  &B  C48  ceedings  on  such  execution,  before  the  money  is  paid  over 

to  the    plaintiff,  the    officer    must  pay  the   money,  or  the 

part  for   which  the   execution  is  stayed,  to  the   defendant 

from  whom  it  vras  collected. 

1.  Any  officer  refusing  to  pay  over  money,  as  herein  di- 
rected, shall  be  liable  as  in  case  of  a  refusal  to  pay  over 
money  to  the  plaintiff  collected  on  execution. 

2.  All    motions  allowed  by  this  chapter    must  be  com- 
Motions  within    mcnced  withiu  two  years  after  the  cause  of  such  motion 

two  veavs. 

accrues. 

ARTICLE    XIX. 

Miscellaneous  jnalters. 

§  1.  Executions  issued  by  a  judge  of  a  county  court,  on 
Executions  from  judgments  or  dccrecs  at  its  quarterly  sittings,  or  by  a  jus- 
justices,  tice  of  the  peace,  shall  bear  test  in  the  name  of  the  officer 
M.  &B.G48.  issuing  the  same,  and  shall  be  governed   by  the  provisions 
of  this  chapter,  so  far  as  the  same  are  appropriate. 

§  2.  When  an  execution  is  issued  jointly  against  a  per- 
Against  person-    soiial  representative,  and  heirs  and  devisees,  it  shall  be  the 

al  representatives,  '  rr- 

heirs,  &c.  duty  of  the  officer  in  whose  hands  it  is   placed  for  collec- 

tion, to  sell  first  the  estate  in  the  hands  of  the  personal  rep- 
resentative ;  second,  the  estate  descended  to  the  heir  ;  and 
third,  the  estate  devised.  The  same  order  shall  be  observ- 
ed when  the  execution  issues  against  only  two  of  the 
classes  named. 

But  the  defendants  may,  by  writing,  direct  the  sale  to 
take  place  in  any  order  they  desire. 
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CHAPTER  XXXVII. 

EXECUTORS  AND  ADMINISTRATORS. 

Art.    1.     Powers,  duties,  and  responsibilities  of  Executors. 
Art.  2,     Appointment,   duties,  and  responsibilities   of  Adminis- 
trators. 

ARTICLE    I. 

Powos,  duties,  and  responsibilities  of  Executors. 
6  1.  The  person  nominated  by  a  will  as  the  executor        Powers  of  ex- 

^  r  J  ecutors. 

thereof,  shall  not  have  power  to  act  until  he  qualifies  as 
such,  by  taking  an  oath  and  giving  bond  in  the  court  in  v.  r.  540. 
which  the  will,  or  an  authenticated  copy  thereof,  is  admit- 
ted to  record.  But  he  may  provide  for  the  burial  of  the 
testator,  pay  reasonable  funeral  expenses,  and  take  care 
of  and  preserve  the  estate. 

§  2.  The  oath  of  an  executor  or  administrator  with  the    oath. 
will  annexed,  shall  be,  that  the  writing  admitted  to  record 

'  '        .  *  M.&B.659. 

contains  the  true   last  will   and  testament  of  the  deceas-    v.  r.  541. 
ed,  so  far  as  he  knows  or  believes,  and  that  he  vrill  faith- 
fully perform  the  duties  of  his  ofEce  to  the  best  of  his  judg- 
ment. 

§  3.  Every  executor  and  administrator  with  the  will  an-    To  give  bo-ad. 
nexed,  shall  give  a  bond  and  good  surety,  sufficient  to  se-    m.  &  b.6:9. 
cure  the  amount  of  the  whole  estate  of  the  deceased  to  be 
administered. 

§  4.  But  when  the  will  directs  that  an  executor  shall  not      ko  surety  in  cer- 

-1  i     1      11         ,  •        •  1  1  tain  cases. 

give  surety,  the  court  shall  not  require  it,  unless  on  the  mo- 
tion of  some  one  interested,  or  from  its  own  knowledge  it   m.  &b'660. 
shall  appear  proper  to  require  it. 

§  5.  The  bond  of  an  executor  or  administrator  with  the    Form  of  bond. 
will  annexed  shall  be,  in  substance,  as  follows  : 

Whereas,!,  A.  B.,  have  been  appointed  and  have  quali- 
fied as  executor,  (or  administrator  with  the  will  annexed.) 
of  C.  D.  Now  we,  A.  B.,  principal,  and  E.  F.  and  G.  H., 
his  sureties,  do  hereb}^  covenant  to  and  with  the  common- 
wealth of  Kentucky,  that  the  said  A.  B.  will  well  and  truly 
administer,  according  to  law,  the  goods,  chattels,  credits, 
and  effects  that  may  come  to  his  hands,  and  the  proceeds 
of  any  sale,  and  the  rents  and  profits  of  any  estate  which 
may  come  to  his  hands,  or  any  one  for  him,  by  color  of  his 
office,  which  the  will  empowers  him  to  sell,  and  will  make 
a  just  and  true  account  of  all  his  actings  and  doings  there- 
in :  and  will  furtlicr  well  and  truly  pay  and  deliver  all  the 
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legacies  specified  in  said  will,  as  far  as  the  goods,  chat- 
tels, credits,  and  other  eiiects  will  extend.  And  we  further 
covenant  that  he   will  make  a  proper  distribution  of  any 

surplus  effects  to  the  persons  entitled  thereto.     This 

day  of . 

§  6.  Which  bond  shall  be  subscribed  by  the  executor,  or 
HowboncUobe  administrator  with  the  will  annexed,  and  his  sureties,  ap- 
proved  by  the  court,  and  attested  by  the  clerk,  and  care- 
fully kept  by  the  latter  in  his  oflice. 

§  7.  A  copy  of  the  order,  whereby  a  certificate  is  granted 
Certificate  of   ^nv  personal  reiirescntative  for  obtaining  probate  or  letters 

probate  umiecessa-  •'    J^  '■  , 

ly-  of  administration,  shall  be  as  effectual  as  the  probate  or 

letters  made  out  in  due   form.     But  the  clerk  of  the  court 

M.  &  B.  Col. 

V.  K.5W.  making  such  order,  shall,  when  required  by  any  personal 

representative,   make  out  such  letters  and  probate  in  due 
form,  and  certify  the  same  under  the  seal  of  his  court. 
(§1  8.  Before  an  executor,  or  administrator   with  the  will 

iiuiemnity bonds    anucxcd,  shall  pay  or  deliver  over  a  legacy,  or  distribute 

to     be    given    by  '  ^      "^  .  . 

legaLees  ami  (lis-    the  part  uot  dcviscd,  he  may  require  an  obligation,   with 
good  surety,  from  the  legatee  or  distributee,  to  refund  due 
M.  R.  433.  proportions  of  any  debts  or  demands  which  may  afterwards 

appear  against  the  testator,  and  the  costs  attending  the  re- 
covery of  the  same. 

§  9.  The  executors,  or  such   of  them  as  shall  undertake 
Power  of  exec-    the  cxccution  of  the  will,  or  if  all,  or  more  than   one,  un- 

utors  to  sell  lands  i  t^  i 

dertake   and  part  die,   or  vacate  the  ofhce,  the  residue  or 
M.&  B.066.  survivor  may  sell  the  land  which  the  will  directs  or  devises 

to  the  executor  or  to  another  person  to  be  sold,  or  gives  a 
discretionary  power  to  sell,  if  no  other  person  be  thereby 
appointed  for  that  purpose,  or  if  the  person  so  appointed 
shall  refuse  to  perform  the  trust,  or  die  before  he  shall  have 
completed  it. 

§  10.  The  appointment  of  a  debtor  executor  shall  in  no 
Debt  not  e.\Un-    ^asc  bc  deemed  an  extinguishment  of  the  debt,  unless  the 

guislieil      by      ap-  o  ' 

puuamentofdebt-     ^^,[\\   go  direct. 

M.&  B.6G8.  1^  11.  The  executor  of  an  executor  shall  have  no  author- 

Kxecutor  of  an    ity,  as  such,  to   administer  the  estate  of  the  first  testator; 

executor  "oi  fast   but  Oil  the  death  of  the  sole  or  surviving  executor  of  any 

last  will,  administration  of  the  estate  of  the  first  testator, 

nf.  <vB.67o.  not  already  administered,   may  be  granted,   with  the  will 

V.  R.541.  ,  ,  1111  -11 

annexed,  to  such  person  as  would  have  been  entitled  to 
administration  if  the  testator  had  died  intestate. 

§  12.  If  there  be  no  executor  appointed  by  the  will,  or 
Administrator   if  all  the  cxccutors  therein  named  die,  or  refuse  the  execu- 

with  will  annexed     .         ,  .  ^   .,  •  i  i  •       i    i         i  i  •    i 

torship,  or  tail  to  give   bond   as   required   by   law,   which 
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shall  amount  to  such  refusal,  the  court  may  grant  admin- 
istration with  the  will  annexed,  to  the  person  who  would 
have  been  entitled  to  administration  if  there  had  been  no 
will. 

§  13.  An  administrator  with  the  will  annexed  shall  pos- 
sess and  exercise  all  power  and  authority,  and  shall  have 
the  same  rights  and  interest,  and  be  responsible  in  like 
manner,  as  the  executors  therein  named,  or  any  of  them. 

§  14.  If  all  the  persons  appointed  executors  are  under 
the  age  of  twenty-one  years  at  the  time  of  recording  the 
will,  or  those  who  are  of  age  refuse  to  qualify,  or  cannot 
give  security,  administration  with  the  will  annexed  may  be 
granted  during  such  minority.  But  if  a  testator  by  his 
will  so  direct,  then  such  infant  executor  may  qualif}^  and 
give  bond  as  an  adult. 

§  15.  When  any  personal  representative  shall  commence 
a  suit  or  action,  or  shall  be  sued,  and  shall  die,  be  removed, 
or  superseded  by  another,  before  the  tennination  of  the 
suit  or  action,  his  successor  may,  by  order  of  court,  be  sub- 
stituted in  the  place  or  stead  of  the  original  plaintiff  or  de- 
fendant, the  opposite  party  being  notified  of  such  order. 

§  16.  If  an  unmarried  woman,  who  is  a  personal  repre- 
sentative either  alone  or  jointly  with  another,  shall  marry, 
her  husband  shall  not  be  a  personal  representative  in  her 
right,  but  the  marriage  shall  operate  as  an  extinguishment 
of  her  authority,  and  the  other  personal  representative,  if 
there  be  any,  may  proceed  in  discharging  the  trust,  as  if 
she  were  dead.  If  there  be  no  other,  administration  dc  bo- 
nis noil  may  be  granted  by  the  court. 

§  17.  If  all  the  executors  named  in  any  last  will  shall  re- 
fuse to  qualify,  or  shall  refuse  or  be  unable  to  give  securi- 
ty, and  no  person  shall  apply  for  administration  with  the 
will  annexed,  or  if  no  one  who  can  give  good  surety  shall 
apply  for  administration  of  the  goods  and  chattels  of  any 
intestate,  or  if  from  any  other  cause  there  shall  be  no  per- 
sonal representative  of  a  deceased  person,  it  shall  be  law- 
ful for  the  court  having  jurisdiction,  after  the  expiration  of 
three  months  from  the  death  of  such  person,  to  order  the 
sheriff  of  the  county  to  take  the  estate  of  the  decedent  into 
his  possession,  and  administer  the  same. 

§  18.  The  sherifi'  shall  in  such  case,  by  virtue  of  his 
office  and  the  order  of  court,  be  the  administrator,  or  ad- 
ministrator dc  bonis  non  of  the  decedent,  with  his  will  an- 
nexed, if  there  be  a  will,  and  shall  thenceforward  have  all 
the  rights  and  powers,  and  shall  be  bound  to  perform   all 


M.&  B.  058. 
v.  K.  541. 


M.  <feB.671, 


Infant  executors. 
M.  R.  423. 


Successors  of 
personal  re|iresen- 
latives. 


Wlien   a  female 
representative 
marries. 


v.  R.r43. 
M.  K.  428. 
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M.&B.  670. 
V.  R.  512. 


His  powers  and 
datieg. 


334  EXE'JUTOllS    AND    ADMINISTRATORS. 

the  duties  of  such  admhiistration.  His  powers,  rights,  du- 
ties, and  liabilities  shall  not  expire  with  his  office  of  sheriff. 
The  court  may,  however,  at  any  time  afterwards,  revoke 
sucli  order,  and  allow  an}-  other  person  to  qualify  as  exec- 
utor or  administrator. 

§  19.  When  any  personal  representative  shall  reside  out 
A  personal  rep-    of  the  State,  or  bccome  insane,  or  shall,  after  his  qualifica- 

reseutative     may  '  ^  '  t. 

beicmoved.  tiou,  become  Otherwise  incapable  to   discharge   his  trust, 

^j  ^  ^^^  the  county  court  may,  after  citation,  remove  him;   and  his 

co-representative,  if  he  has  one,  shall  discharge  the  trust 

alone,  as  if  the  one  removed  were  dead. 

§  20.  If  there  be  no  other  representative  to  discharge  the 
toun  may  appoint    trust,  the  court  may  appoint  one  who  shall  have  the  sam.e 

power  and  rights  and  be  liable  to  the  same  responsibility, 
M.  K.  -1-28.  ^  ,  1      .    •  ,  , 

as  respects  the  estate  unadnnnistered,  as  the  person  re- 
moved. 

§  21.  Daring  the  contest  about  the  probate  of  a  will,  or 
When  a  curator    when  the  court,  for  any  valid  cause,   shall  be  delayed  in 

may  be  appoiiiteii.  _  *^  .... 

granting  letters  testamentary  or  administration,  it  may  ap- 
M.  &B.r.ijo.  point  a  curator  to  collect  and   preserve  the  estate   of  the 

decedent,  until  probate  of  the  will  be  granted,  or  until  the 
cause  for  which  such  order  was  made  shall  be  removed. 

In  such  case  the  court  shall  take  bond  and  good  surety, 
from  the  person  appointed,  for  the  full  and  faithful  per- 
formance of  the  ti'ust  confided  to  him.  An  appeal  or  writ 
of  error  from  such  order  of  court  shall  not  suspend  the 
powers  of  the  curator. 

§  22.  It  shall  be  the  duty  of  the   curator  to  collect   and 
His  duties  and    safely  keep  the  estate  of  the  decedent,  and  to  make,  and 
^'^"*  ^'  return  to  court  within  three   months,  a  full  and  complete 

M.  K.4iG.  inventory  of  the  same.     It  shall  be  his  fuj'ther  duty  to  de- 

liver up  the  estate,  wlien  required,  to  the  executor  or  ad- 
ministrator, lie  may  pay  debts,  commence  and  maintain 
a  suitor  action,  and  may  be  sued  as  such.  He  may  sell 
such  pej'ishable  and  other  goods  as  the  county  court  may 
order  to  be  sold,  and  shall  be  allowed  a  reasonable  com- 
pensation for  his  services. 

§  23.  No  suit  or  action  shall  be  commenced  against  any 
Suits  agiiust    personal  representative,  uutil  six  months  after  he  qualifies 

personal  reprcsen-  i        i  i  t      xi  *       1      1 1      T         •         *! 

xatives.  as  such.     It  any  be  brought,   the    court   shall   dismiss  tlie 

same  with  costs.  This  section  shall  not  apply  to  executors 
ac  son  iort,  nor  suits  to  procure  a  settlement  oi  insolvent 
estates.  .   , 
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ARTICLE    11. 

Appointment,  duties,  and  responsibilities  of  Administmfors. 

§  1.  When  any  person  shall  die  intestate,  that  court 
shall  have  jurisdiction  to  grant  administration  on  his  estate, 
that  would  have  had  jurisdiction  to  grant  a  certificate  of 
the  probate  of  his  will,  had  he  died  testate. 

§  2.  No  original  administration  shall  be  granted  after 
the  expiration  of  twenty  years  from  the  death  of  the  tes- 
tator or  intestate.     If  such  grant  be  made  it  shall  be  void. 

§  3.  The  court  having  jurisdiction  shall  grant  adminis- 
tration to  the  relations  of  the  deceased,  who  appl}-  for  the 
same,  preferring  first  the  husband  or  wife,  and  then  such 
others  as  are  next  entitled  to  distribution,  or  one  or  more 
of  them,  whom  the  court  shall  judge  will  best  manage  the 
estate. 

§  4.  If  no  such  person  apply  for  administration  at  the 
second  county  court  from  the  death  of  an  intestate,  the 
court  may  grant  administration  to  a  creditor,  or  to  any 
other  person  in  the  discretion  of  the  court.  If  a  will  shall 
afterwards  be  produced  and  proved,  the  administration 
shall  cease,  and  the  court  may  proceed  to  grant  a  certifi- 
cate of  the  probate  thereof,  or,  in  the  proper  case,  letters 
of  administration  with  the  will  annexed. 

§  5.  An   administrator,   at  the  time  of  his  appointment, 

shall  take  the  following  oath  :  You  do  swear  that ■ 

died  without  an}-  will,  so  far  as  you  know  or  believe, 


and  that  you  will  faithfully  perform  and  discharge  the  du- 
ties of  administrator  of  said  decedent,  to  the  best  of  your 
judgment.     So  help  you  God. 

§  6.  When  administration  shall  be  taken  in  this  state, 
on  the  estate  of  any  person  who  was  an  inhabitant  of  any 
other  state  or  countr}-,  his  personal  estate  found  here,  after 
payment  of  his  debts,  shall  be  disposed  of  according  to  his 
last  will,  if  he  shall  have  executed  any  according  to  the 
law  of  his  domicil.  If  there  be  no  such  will,  his  personal 
estate  shall  be  distributed  and  disposed  of  according  to  the 
laws  of  the  state  or  country  of  which  he  was  an  inhabi- 
tant. 

§  7.  Upon  the  settlement  of  such  estate,  after  the  pay- 
ment of  the  debts  in  this  commonwealth,  the  residue  of  the 
personal  estate,  if  any,  may  be  distributed  and  disposed  of 
in  the  manner  stated  in  the  next  preceding  section,  or  it 
may  be  transmitted  as  the  county  court  may  think  best  and 
order,  to  the  personal  representatives,  if  there  be  any,  in 


What  court  may 
grant  adniinisira- 
ticn. 

M.&  B.6C1. 


No   adminisfra- 
tion    alter  twenty 
vear^. 
k.  R.4;7. 


Who  entitled  to 
admiiiislcr. 


M.  &  B.GGl. 


When  a  creditor 
may  be  apjioinled. 


M.  &  B.  C62. 


Oath. 

M.  &B.663. 


Non-resident 
decedents. 


M.  R.  449. 


M.  R.  449. 


Bond. 

M.  &  B.e62. 
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the  state  or  countiy  where  the  decedent  had  his  domicil,  to 
be  there  disposed  of  according  to  the  Law  of  the  place. 

§  8.  If  such  person  has  died  or  shall  die  insolvent,  his 
M.R.449.  estate  found   in  this  commonwealth  shall  be   disposed  of 

amon,^:  all  his  creditors  here  and  elsewhere,  by  distributing 
the  part  going  to  the  creditors  resident  in  Kentucky,  and 
by  paying  over  to  the  personal  representatives  of  the  domi- 
cil of  the  decedent,  under  the  order  of  court,  the  portion  go- 
ing to  the  non-resident  creditors. 

§  9.  Each  administrator  shall,  at  the  time  of  his  appoint- 
ment, give  bond  and  sufficient  surety,  in  substance,  as  fol- 
lows : 

Whereas,  I,  A.  B.,  have  been   appointed  by   the  county 

court  of administrator  of deceased.     Now 

we,  A.  B.,  administrator,  and  C.  D.  and  E.  F.,his  sureties, 
do  hereb}'  covenant  to  and  with  the  commonwealth  of 
Kentucky,  that  the  said  A.  B.  will  well  and  truly  adminis- 
ter the  goods,  chattels,  credits,  and  ctlects  of  the  said  in- 
testate, according  to  law,  and  will  further  make  a  just  and 
true  account  of  all  his  actings  and  doings  therein  ;  and 
will  well  and  truly  make  a  proper  distribution  of  any  sur- 
plus money,  effects,  and  rents  which  may  come  to  his  hands, 
or  to  any  one  for  him,  by  color  of  his  office,  to  the  persons 
entitled  thereto.  If  it  shall  hereafter  appear  that  a  last 
will  and  testament  was  made  by  the  deceased,  and  the 
same  be  proved  and  recorded,  we  further  covenant  that  the 
said  A.  B.  will  in  such  case,  surrender  his  letters  of  admin- 
isti-ation,  and  that  he  will  account  with  and  pa}'  and  deliv- 
er over  to  the  executor,  or  administrator  with  the  will  an- 
nexed, the  assets  in  his  hands  unadministered.     This 

day  of . 

§  10.  Which  bond  shall  be  subscribed  by  the  a,dministra- 
tor  and  his  sureties,  approved  by  the  court,  and  attested  by 
the  clerk,  and  safely  kept  in  his  office. 

§11.  Before  an  administrator  shall  make  distribution, 
TnJemnityboiiJs    eacli  distributee  shall,  if  required,  give  an  obligation  with 

by  distributees.  n        t     i  n 

good  surety,  to  refund  due  proportions  of  any  debts  or  de- 
mands which  may  afterwards  appear  against  the  intestate, 
and  the  costs  attending  the  recovery  of  the  same. 

§  12.  If  the  sureties  in  the   bond  of  any  personal  repre- 
inre-    scutative  shall  be  or  become  insufficient,  the  county  court, 

etics.  _  _  . 

on  the  motion  of  any  one  interested,  or  on  its  own  knovvl- 

M.R.  450.  edge  of  the  fact,  after  notice  to  such  representative,  may 

require  an  additional  bond   and  surety,  on  which,  and  the 

original  bond,  a  joint   action  or  suit  may  be  maintained; 


ReniPdicR 
latioiUo  su 
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and  upon  a  failure  to  give  such  additional  bond  and  surety, 
the  court  may  revoke  the  authority  of  such  representative, 
and  appoint  another  in  his  stead,  taking  proper  bond  and 
surety. 

§  13.  Where  the  surety  of  any  personal  representative 
shall  notify  hi.-^  principal  thereof,  the  county  court  may,  on 
motion,  if  it  shall  be  made  appear  that  the  principal  is  in 
doubtful  circumstances,  rule  such  principal  to  give  coun- 
ter surety,  or  make  such  other  order  as  shall  be  just  and 
proper. 

6  14.  Where  any  letters  of  administration  shall  be  revok-      Acts  of  personal 

■^  ''  representatives 

ed,  or  where  any  executor  or  administrator  shall  be  remov-    "".^,<^''       iuvaiid 

'  -^  _  wiUa. 

ed,  or  the  will  under  which  he  acted  shall,  by  the  competent 

authority,  be  declared  invalid,  all  previous  sales  of  person-    m.  r.449. 

al  estate,  made  lawfully  by  the  executor  or  administrator, 

and  with  good  faith  on  the  part  of  the  purchaser,  and  all 

other  lawful  acts  done  by  such  executor  or  administrator, 

shall   remain  valid  and   effectual.     But  pending  a  suit  or  -  -  -  - 

procedure  to   set  aside  or  reject  the  will,  there  shall  be  no 

power  to  sell  the  land  or  slaves  of  the  deceased,  except  by 

or  under  a  decree  of  court. 

§  15.  The  court  granting  a  certificate  of  probate  or  of       inventory  ana 
administration  shall  appoint  three  persons   appraisers,  in    ^pp^^'s'^"^^"''- 
each  county  where  any  estate  to  be  managed  by  such  rep-    m.  &  b.663. 
resentative  shall  be,  any  two  of  whom  may  act,  being  first 
sworn  faithfully  to  discharge  the   duty  assigned   to  them, 
to  the  best  of  their  judgment.     It  shall  be  their  duty  to  view 
and  appraise  such  estate  as   the'  personal  representative 
shall   exhibit  to  them,  and   subscribe  and  return  such  ap- 
praisement to   the   clerk's   office  of  the  court    appointing 
them,  within   three   months   after   such   appointment.     If 
the  appraisers  believe  the  whole   personal   estate  has  not  .  -.     ,• 

been  exhibited  to  them,  they  shall  report  the  fact  to  the 
court. 

§  16.  The  personal  representative  may  sign  the  appraise-    m.&  b.  665. 
meat,   and  it  shall  be  thereby  considered  an  inventory  of 
the  estate  that  had  come  to  his  hands. 

6  17.  Each  personal  representative,  whether  it  be  neces-      Perisiiabie  pro- 

•^       ,  ■"  ^      -^  party  tobesoUi. 

sary  for  the  payment  of  debts  or  not,  shall,  within  a  reason- 
able time  after  he  is  qualified,  sell  at  public  sale,  on  a  rea-  m.  &B.665. 
sonable  credit,  such  goods  of  the  decedent,  (specific  lega- 
cies excepted,)  as  are  liable  to  perish,  be  consumed,  or  ren- 
dered worse  by  keeping,  and  shall  take  an  obligation,  with 
good  surety,  from  the  purchasers  for  the  payment  of  the 
eale  money. 

4a 


M.  &  B.  6G6. 
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§  18.  If  more  be  sold  than  will  pay  the  debts  and  expen- 
when  more  sold    ggg  incident  to  the   administration,  the  personal  represen- 

than  necessary  to  '  i  x 

pay  debts  and  ex-  tativo  may  assign  the  obligations  for  the  surplus  to  the 
persons  entitled  to  the  estate,  and  be  discharged  as  to  so 

M.&B.  665.  ^  ° 

much. 

§  19.  If  the  perishable  goods  be  not  sufficient  to  pay  the 
When  ^ich  goods   debts  and  expenses,  the  personal  representative  shall  pro- 

BOt    sufficient    to  I  ^  t  l  r 

pay  debts  and  ex-    cecd  to  scU  sucli  of  the  Other  goods,  disposing  of  the  slaves 

peases.  °  i  a 

last,  until  the  debts  and  expenses  be  all  paid,  having  regard 
to  the  privilege  of  specific  legacies. 

§  20.  Unless  it  be  necessary  for  the  payment  of  debts, 
■When  estate  may    and  the  tcstator  SO  direct,  his  estate  need  not  be  sold,  but 

te    preserved     in 

specie  may  be  preserved  in  specie. 

M.  &B.660.  J  f  r 

§  21.  It  shall  be  the  duty  of  a  personal  representative  of 
luventoryand    a  dcccdcnt  to  rctum  an  inventory  and  sale  bill  of  his  es- 

sale  bill  to  be  re- 

^"'"ed.  tate,  the  former  within  three  months  from,  the  time  of  quai- 

w  &  B  G65  ify^i^o    ^s  such,  and  the  latter  within  sixty   days   after  the 

sale,  to  the  clerk's  office  of  the  court  in  which  he  qualified, 
which  shall  be  recorded  by  the  clerk;  copies  from  the  re- 
cord of  the  inventory  or  appraisement  shall  he  jiriina  facie 
evidence  for  and  against  such  representative. 

§  22.  Appraisers  shall  be  entitled  to  one  dollar  per  day 
Pay  of  appraisers,  each,  for  their  scrviccs,  to  be  paid  by  the  personal  represen- 
M.  &B.6G5.  tative  out  of  the  estate. 

§  23.  If  any   personal  representative  shall  fail,  for  six 
County  court  to    months,  to  rctum  an  inventory  or  sale  bill,  as  herein  requir- 

enlorce  return    of         ,       ,  ,       ,         „     , 

inventory  and  sale  ed,  the  cicrk  of  the  couuty  court  shall  report  the  fact  to  the 
court,  and  such  representative  shall  be  notified,  and  pro- 
ceedings taken,  by  fine  or  otherwise,  at  his  cost,  to  compel 
him  to  make  such  return. 

§  24.  It  shall  be  the  duty  of  every  personal  representa- 
Accounitobe   tivc  to  havc  liis  accouuts  settled,  and  such  settlement,  and 

settled.  '  ,  ' 

the  vouchers  to  sustain  the  same,  returned  to  the  county 
court  within  two  years  after  he  qualifies,  and  as  often 
thereafter  as  the  court  may  require ;  which  settlement  shall 
be  recorded  by  the  clerk,  and  the  original  and  the  vouch- 
ers accompanying  the  same  shall  be  carefully  kept  by  him 
in  his  office. 

§  25.  A  personal  representative,  after  the  expiration  of 
Interest  on  sur-    tvvo  ycars  from  the  time  he  qualifies  as  such,  shall  be  pre- 

pUis    ill  bauds    of  •■  _  _  ■* 

auiiiiniitrator.  sumcd  to  liavc  uscd  the  surplus  assets  in  his  hands,  and 
shall  be  charged  vv'ith  interest  thereon  from  that  period,  un- 
less he  proves  that  he  did  not  use  or  make  interest  on  such 

assets. 
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§  26.  An  estate  held  by  a  deceased  person  for  the  life  of 
another,  shall  go  to  the  personal  representative  of  the  de- 
ceased, and  be  assets  in  his  hands,  and  be  applied  and  dis- 
tributed as  the  personal  estate. 

§  27.  The  slaves  in  possession  of  a  person  who  shall  die 
after  the  first  day  of  March,  whether  held  for  life  or  other 
uncertain  period,  and  which  were  employed  in  making  a 
crop,  shall  be  continued  on  the  plantation  in  the  occupation 
of  the  decedent,  until  the  last  day  of  December  following, 
and  then  delivered  to  those  vv^ho  shall  have  a  right  to  de- 
mand the  same,  well  clothed.  If  the  slaves  are  held  for 
the  life  of  the  decedent,  his  personal  representative  shall 
pay  out  of  the  estate,  to  the  person  entitled  to  the  slaves  in 
reversion  or  remainder,  a  reasonable  hire  for  the  same, 
from  the  death  of  the  decedent  until  the  end  of  that  year. 

§  28.  All  the  emblements  of  the  lands  of  a  person  who 
shall  die  after  the  first  day  of  March,  which  shall  be  severed 
before  the  thirty-first  day  of  December  following,  shall  be 
assets  in  the  hands  of  his  personal  representative.  But 
all  the  emblements  growing  on  the  lands  on  the  last  nam- 
ed day,  or  at  his  death,  if  that  shall  happen  after  the  thirty- 
first  of  December  and  before  the  first  day  of  March,  shall 
pass  with  the  land  to  the  heir,  devisee,  reversioner,  or  re- 
mainder man. 

§  29.  If  the  tenant  for  life  of  land  or  slaves  let  or  hire 
the  same  to  another  for  the  year,  and  die  after  the  first  day 
of  March,  the  lessee  or  person  hiring  shall  hold  the  land 
or  slaves  until  the  last  day  of  December  following,  but 
shall  deliver  the  slaves  well  clothed,  and  shall  pay  a  rea- 
sonable rent  or  hire  from  the  death  of  the  tenant  for  life. 

§  30.  When  a  person  who  has  a  freehold  or  other  uncer- 
tain interest  in  land,  or  the  use  for  life  or  for  other  uncer- 
tain term  in  slaves,  shall  rent  out  the  land  or  hire  out  the 
slaves  for  the  year,  and  die  before  the  rent  or  hire  shall 
become  due,  the  rent  of  the  land  or  hire  of  the  slaves  shall 
be  apportioned  between  the  personal  representatives  of 
the  deceased  and  the  person  who  shall  succeed  to  the  land 
or  slaves  as  heir,  personal  representative,  devisee,  or  per- 
son in  reversion  or  remainder,  unless  in  the  case  of  a  devi- 
see the  will  shall  otherwise  direct. 

§  31.  No  personal  representative  shall  be  liable  for  more 
than  the  amount  of  assets  which  have  or  may  come  to  his 
hands  to  be  administered,  on  account  of  having  failed  to 
plead  or  make  defense,  or  on  account  of  any  plea  that  he 
may  plead,  but  the  judgment  of  the  court  shall  only  ren- 


Estales  for  life. 


V.  R.  543. 
M.&B.C69. 


Estates  of  per- 
sons  iiyai:;  after 
March  lirst. 


M.  &B.C67. 
v.  K.  573. 


M.  &B.C68. 


M.  &  B.  6C8. 
V.  K.573. 


How  rent  or  hire 
is  to  be  diviiled. 


M.&B.668. 


Personal  repre- 
sentative not  lia- 
ble for  failure  to 
plead. 

M.  &B.672. 
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der  him  liable  for  the  amount  of  assets  in  his  hands  unad- 
ministered. 

§  32.  It  shall  not  be   lawful   for  any  county  court  to  ae- 
sureties  for  per-    ccpt  as  suietv,  in  any  bond  of  a  personal  representative  or 

soiial    lepreseula-  . .  '  .       .  i  i  . 

tives.  g-uardian,  any  master  or  otner  commissioner  whose  duty  it 

is  to  settle  the  accounts  of  such  fidaciarv,  or  any  iudsfe  or 

A.  1848-9,5.  1       1         r.  .     .  n  ■, 

clerk  oi  a  county  court,  or  practicing  attorney  oi  such 
court.  Nor  shall  any  master  or  other  commissioner  be 
appointed  an  administrator. 

§  33.  If  the  personal  estate   of  a  decedent  be   not  suffi- 
iiisoivent  estates,    ciciit  to   pay  his    liabilities,  then  the  burial   expenses   of 
such  decedent,  and  the  costs  and  charges   of  the  adminis- 
■"  ^'  tration    of  his  estate,    and  the  amount   of  the  estate  of  a 

dead  person,  or  of  a  ward,  or  of  a  person  of  unsound  mind, 
committed  by  a  court  of  record,  and  remaining  in  the 
hands  of  a  decedent,  shall  be  paid  in  full  before  any  p7'o 
rata  distribution  shall  be  made;  all  other  debts  and  liabili- 
ties shall  be  of  equal  dignity,  and  paid  ratably  in  the  ad- 
ministration of  his  estate;  and  should  more  than  the  rata- 
ble share  of  any  debt  be  paid,  his  personal  representative 
shall  only  receive  credit  for  its  proper  proportion. 

§  34.  When  such  an  estate  is  covered  by  bona  fide  liens, 
Proceeds  to  be  giving  a  Creditor  a  priority  on  such  property,  the  procce:ls 
disciiarl'e'' liens.  °  thereof  shall  be  tirst  applied  to  the  discharge  of  such  lien, 
and  the  residue  shall  be  subject  to  a  pi-o  rata  division 
among  the  other  creditors.  But  when  any  creditor  has  a 
lien,  and  the  property  subject  to  the  lien  is  not  sufficient  to 
discharge  the  debt,  he  shall  not  be  entitled  to  any  portion 
of  the  residue  of  the  estate,  until  all  the  creditors  not  hav- 
ing liens  shall  have  received  a  sum  equal,  j)^'o  rata,  with 
such  lien  creditor. 

§  35.  All  demands  against  the  estate  of  a  decedent  shall 
How  fiemands    be  \  cHfied   by  the  written   affidavit  of  the  claimant,  or  in 
his  absence  from  the  state,  by  his  agent,  or  if  dead,  by  his 
A.  1848-9, 28.  persoiial  representative,  stating  that  the   demand  is  just, 

and  has  never,  to  his  knowledge  or  belief,  been  paid,  and 
that  there  is  no  just  oil-set  or  discount  against  the  same, 
or  any  usury  embraced  therein. 

§  36.  If  a,ny  pai't  of  the  demand  has  been  paid,  or  there 
be  any  just  olf-set  or  discount  against  the  same,  or  any 
usury  embraced  therein,  the  afrldavit  shall  state  the  amount 
of  the  payment  or  usury,  when  the  payment  was  made, 
and  when  the  off-set  or  discount  was  due,  to  the  best  of  the 
affiant's  knowledge  and  belief.  The  verification  as  above 
shall  not  be  held  to  dispense  with  other  proof  as  hereto- 


A.  1848-9,  38. 
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fore  required  by  law.  No  recovery  shall  be  had  of  any 
such  demand  until  such  affidavit  be  made  and  filed  in 
court. 

§37.  No  demand   against  a  decedent's   estate  shall  be    a.i848-9,28. 
paid  by  his  personal  representative,  or  allowed  as  a  credit 
by  any  commissioner  or  court,  which  is  not  vej'ihed  by  affi- 
davit as  above  required. 

§  38.  In  a  proceeding  to  coerce  a  claim  against  the  es-     claimant  may  te 

.  •  1       11    1  inieirugateJ       on 

tate  of  a  decedent,  his  personal  representative  shall  have    oath  as  lo  usury, 

the  right  to  compel    the  attendance  of  the  claimant,  the 

original  obligee,  or  intermediate  assignors,  and  interrogate    a.  is^s-o.ss. 

any  of  them  touching  the  usury  embraced  in  the  claim,  a 

payment  of  all  or  a  part  thereof,  or  of  the  existence  of  an 

off-set  or  discount  against  the  same. 

§  39.  No  personal   representative   shall  pay  or  be    ad-      usury,  &c.,  to  be 

,      -         ,  ^  ^        -  ,  ,  .  ,  T  deducted. 

judged  to  pay  any  more  of  any  demand   agamst  the  de- 
cedent's estate,  than  what  remains   due  of  the  same  after    a.  i848-9,28. 
the  usury  embraced  therein,  and  the  payments  made  there- 
on, and  the  off-sets  and  discounts  against  the  same,  are  de- 
ducted. 

6  40.  When   a  personal  representative   shall   pay  to  a     .  ^^"''"^  proper- 
creditor  an  undue  proportion  of  his  demands,  or  to  a  dis-    taue maybe lecov- 
tributee  or  devisee  a  part  or  all  of  his  share  orlegac}",  un- 
der a  mistake  as  to  the  solvency  of  the  estate,  or  otherwise,    ^- 1849-50,44. 
such  personal  representative  may  recover  from  the  credit- 
or, distributee,  or  devisee,  the  amount  of  the  over-payment 
with  interest  thereon. 
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Auditor  of  Public  Accounts  and  Attorneys. 

Register  of  the  Land  Office. 

Surveyors,  Chain  Carriers,  and  Markers.         ^ 

Clerk  of  the  Court  of  Appeals. 

Clerks  of  Circuit  Courts. 

Clerks  of  County  Courts. 

Sheriffs. 

Constables. 

Coroners  and  Elisors. 

Jailers. 

Justices  of  the  Peace. 

Arbitrators. 

Notaries  Public. 

Viewei's  of  Roads,  Appraisers  of  Estates,  and  Pro- 

cessioners. 
Witnesses  and  Commissioners. 
How  fee  bills  to  be  made  out. 
When  fees  due  and  when  distrainable. 
Illegal  fee  bills  and  charges. 

ARTICLE    J. 

§  1 .  The  fees  of  officers  and  others  performing-  public  du- 
M.  &  B.6T9.  ties  shall  be  as  follows  : 

Audilor  of  Public  Accounts  and  Attorneys . 

§  2.  For  a  certificate  that  land  forfeited  or  sold  for  fail- 
ing to  list  or  pay  taxes  has  been  redeemed,  fifty  cents. 

§  3.  The  clerks  of  the  several  courts  shall  tax  and  allow 
as  costs  an  attorney's  fee  to  the  successful  party,  as  fol- 
lows : 

1.  In  the  court  of  appeals,  in  equity  cases,  ten  dollars. 
In  common   law  cases,  where  the  title  or  boundary  of 

land  is  directly  or  indirectly  drawn  in  question,  ten  dollars. 
In  all  other  common  law  actions,  five  dollars. 

2.  In  the  circuit  courts,  in  all  cases,  in  law  or  equity,  in 
which  the  title  or  boundary  of  land  is  drawn  in  question, 
directly  or  indirectly,  ten  dollars. 

In  other  equity  cases,  five  dollars. 

In  other  common  law  cases,  two  dollars  and  fifty  cents. 

3.  In  all  cases  in  the  county  courts,  two  dollars  and  fifty 
cents. 
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ARTICLU    ri. 

Register  of  the  Land  Office. 

§  1.  Entering  a  caveat,  or  for  a  copy  thereof,  twenty-    m.  &H.079. 
five  cents. 

ARTICLE   ni. 

Surveyors,  Chain   Carriers,  and  Markers. 

§  1.  For  every  original  survey,  and  a  plat  of  such  sur-    m.  &  b.  679, 403. 
vey,  a  surveyor  shall  have  a  fee  of  three  dollars. 

Surveying  a  town  lot,  fifty  cents. 

Running  a  dividing  line,  two  dollars. 

Surveying  land  for  a  mill  seat,  tvv^o  dollars. 

For  every  survey  of  patented  land  and  making  a  plat 
thereof,  two  dollars. 

And  for  every  hundred  acres  above  four  hundred  in  the 
patent,  fifty  cents. 

For  each  additional  tract,  one  dollar. 

For  each  plat  and  connection,  one  dollar. 

For  running  a  dividing  line  between  two  counties,  to  be 
paid  by  the  new  county,  twelve  dollars. 

Receiving  and  receipting  for  a  land  warrant,  twenty 
cents. 

Making  an  entry  for  land,  or  for  a  copy,  twenty  cents. 

Copy  of  a  certificate  of  survey  and  plat,  twenty-five 
cents. 

For  every  three  poles  of  a  survey  actually  run  under  an 
order  of  court,  one  cent. 

For  every  plat  from  notes  taken  on  the  ground  or  fur- 
nished by  the  parties,  and  calculating  the  contents,  with  a 
certificate  attached  thei'eto,  one  dollar. 

For  each  additional  plat  laid  down  by  him  from  field 
notes,  or  from  ofiicial  documents,  with  notes  of  reference, 
ten  cents. 

For  each  copy  of  such  connected  plat,  fifty  cents. 

Processioning  land,  per  day,  two  dollars. 

For  each  connected  plat  thereof,  twenty-five  cents. 

For  each  day's  attendance  on  the  viewers  of  a  public 
road,  two  dollars. 

A  connected  plat  thereof,  twenty-five  cents. 

§  2.  Like  fees  shall  be  allowed  a  surveyor  for  services 
rendered  on  other  occasions  as  are  above  specified. 

1.  Surveyors  shall  state  their  fees  at  length  on  the  back 
of  each  connected  plat  made  under  an  order  of  court,  or 
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in  his  attendance  on  processioners  or  viewers  of  roads,  and 
on  other  occasions. 

2.  If  it  appears  that  the  survej'or  has  charged  more  than 
is  allowed  by  law,  the  court  shall,  by  an  order,  reduce  the 
same  at  the  costs  of  the  surveyor. 

§  3.  Chain  carriers  and  markers  shall  be  allowed  fifty 
cents  per  day  for  each  day  they  shall  respectively  be  em- 
ployed in  carrying  the  chain,  or  in  marking  lines.  Their 
services  and  fees  shall  be  reported  by  the  surveyor. 

ARTICLE    IV. 

Clerk  of  the  Court  of  Appeals. 

§1  1.  Preparing  a  supersedeas  bond,  forty  cents. 

For  copying  the  o})inion  of  the  court,  for  every  twenty 
^^'ords,  one  and  a  half  cents. 

Filing  a  record  upon  a  writ  of  error  or  an  appeal,  twen- 
ty cents. 

Co])y  of  such  record,  for  every  twenty  words,  one  and  a 
half  cents. 

Taxing  the  costs  in  any  case,  for  either  party,  twenty 
cents. 

A  copy  thereof,  ten  cents. 

For  examining  any  person,  and  giving  him  a  certificate 
of  qualification  for  the  oflice  of  clerk,  four  dollars. 

Filing  errors,  or  for  a  copy  thereof,  ten  cents. 

Issuing  a  summons  or  certiorari,  and  entering  the  return, 
twenty-five  cents. 

A  copy  of  any  bond  in  his  office,  twenty  cents. 

Copy  of  any  paper  or  record  for  which  no  specific  fee  is 
allowed,  for  every  twenty  words,  one  and  a  half  cents. 

Copy  of  a  caveat  separate  from  a  complete  record,  twen- 
ty-five cents. 

Issuing  a  writ  of  mandamus,  twenty-five  cents. 

Recording  the  retuj-n  thereof,  twenty-five  cents. 

§  2.  The  clerk  of  the  court  of  appeals,  for  all  services 
not  specified,  shall  receive  the  same  compensation  allowed 
bv  law  to  the  clerks  of  the  circuit  courts  for  like  services. 
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ARTICLE    V. 

Clerks  of  Circuit  Courts. 

§  1.  The  clerks  of  the  circuit  courts,  and  of  the  county 
M.&B.GS4.  courts,  (so  far  as   the  same  will  apply,)  shall  receive   the 

following  fees  for  the  services  performed  by  them: 

For  each  '»vrit  not  hereinafter  particularly  specified  with 
the  indorsement  thereon,  t^^•cntv-fi^o  cents. 
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For  a  copy  thereof,  ten  cents. 

Entering  the  sheriff's  return,  ten  cent:^. 

Docketing  a  cause,  to  be  charged  but  once  in  a  suit,  ten 
cents. 

Entering  the  appearance  of  each  party  or  attorney,  to  be 
charged  but  once  in  a  cause,  ten  cents. 

For  filing  each  pleading  of  either  party,  and  noting  the 
same  on  the  order  book,  ten  cents. 

Every  order  of  court  in  the  progress  of  a  cause,  count- 
ing the  whole  entry  one  order,  and  not  including  any  en- 
try for  which  a  fee  is  specially  allowed,  twenty-five  cents. 

For  a  copy  thereof,  ten  cents. 

For  each  trial  or  writ  of  inquiry,  including  the  swearing 
of  the  jury  or  witnesses,  and  recording  the  verdict  and  en- 
tering judgment,  seventy-five  cents. 

Entering  a  judgment  where  there  is  no  jury,  including 
all  services  incident  thereto,  twenty-five  cents. 

Giving  a  copy  of  a  judgment,  ten  cents. 

Taxing  the  costs  in  a  suit  for  the  successful  party,  to  be 
only  charged  once  in  the  same  suit  at  the  same  term,  ten 
cents. 

A  copy  thereof,  ten  cents. 

An  execution  of  any  kind,  with  all  indorsements  and  or- 
ders thereon,  and  return,  to  be  chai-ged  when  the  execution 
issues,  fifty  cents. 

For  a  copy  of  an  execution  and  return,  twenty  cents. 

Recording  an  award,  for  every  twenty  words,  one  and  a 
half  cents. 

For  an  order  making  an  allowance  to  a  witness,  commis- 
sioner, or  other  person,  only  one  charge  for  all  who  are  al- 
lowed in  the  cause  on  the  same  side,  at  the  same  term,  fif- 
teen cents. 

A  copy  thereof,  ten  cents. 

For  issuing  an  attachment,  fifteen  cents. 

Injunction,  appeal,  supersedeas,  attachment,  or  other 
bond,  thirty  cents. 

For  a  copy  of  the  same,  fifteen  cents. 

Certiorari^  and  return,  forty  cents. 

Suhpana  duces  tecum,  twenty  cents. 

Subpoena  for  a  witness  or  witnesses,  twenty  cents. 

Filing  an  appeal,  ten  cents.  ^ 

Entering  satisfaction  of  a  judgment,  or  a  release  or  dis- 
charge of  any  part  thereof,  fifteen  cents. 

Administering  an  oath  in  court,  not  relating  to  the  trial 
of  a  cause  therein,  and  certifying  the  same,  fifteen  cents. 
44 
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Filing  an  attachment  granted  by  a  justice  of  the  peace, 
ten  cents. 

Issuing  a  summons  against  a  garnishee,  or  issuing  an 
attachment,  fifteen  cents. 

Administering  an  oath  to  a  garnishee,  ten  cents. 

Recording  the  confession  of  a  garnishee,  fifteen  cents. 

Issuing  an  order  for  an  injunction,  ten  cents. 

Making  a  warning  order,  or  order  of  survey,  twenty-five 
cents. 

Copy  of  a  surveyor's  report,  for  every  twenty  words,  two 
cents. 

For  copying  plat,  twenty-five  cents. 

An  order  to  take  depositions,  fifteen  cents. 

A  copy  thereof,  ten  cents. 

Filing  the  papers  in  any  cause  for  each  party — exclu- 
sive of  the  process  and  pleadings,  or  depositions  or  papers 
referred  to  in  the  pleadings — to  be  charged  but  once  in  a 
cause  to  each  part}',  twenty  cents. 

Afiixing  his  seal  of  oflice,  and  the  certificate  accompa- 
nying the  same,  except  in  cases  exempt  from  charge,  fifty 
cents. 

For  each  oflicial  certificate,  except  such  as  are  attached 
to  copies  of  papers  or  records,  or  indorsements  of  papers 
filed  in  the  ofiice,  twenty  cents. 

Filing  the  depositions,  if  any,  of  each  party,  fifteen 
cents. 

Entering  a  decree,  for  every  twenty  words,  one  and  a 
half  cents. 

For  issuing  a  writ  of  lunacy  and  return,  fifty  cents. 

Copy  of  a  record,  for  every  twenty  words,  one  and  a 
half  cents. 

Of  any  other  paper,  not  specified,  the  same. 

Copying  a  deed  and  certificates,  seventy-five  cents. 

If  more  than  one  tract  is  embraced,  then  for  each  addi- 
tional tract,  ten  cents. 

For  taking  a  recognizance  (replevin,)  and  to  be  taxed  in 
the  recognizance,  fifty  cents. 

For  taking  any  other  bond,  thirty  cents. 

For  a  copy  of  any  bond,  fifteen  cents. 

Taking  a  recognizance  in  a  penal  or  criminal  case,  to  be 
taxed  if  costs  are  recovered,  twenty-five  cents. 
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ARTIOLK    VI. 

Clerks  of  Count j/  Courts. 

§  1 .  For  recording  a  plat  and  certificate  of  survey,  twen-   m.  &  B.cra. 
ty-five  cents. 

Recording  a  deed  conveying  land,  taking  the  acknowl- 
edgment or  proof  thereof,  and  certifying  the  same,  and  re- 
cording his  own  certificate,  one  dollar. 

Recording  each  certificate  of  other  officers,  twenty-five 
cents. 

For  each  additional  tract  embraced  in  such  deed,  except 
town  lot^,  twenty  cents. 

For  a  copy  of  a  deed  and  the  certificate  thereon,  seven- 
ty-five cents. 

For  making  out  and   transmitting  the   memorial  of  a  ''' 

deed,  ten  cents. 

Recording  a  conveyance  of  slaves  or  personal  estate, 
taking  the  proof  or  acknowledgment  thereof,  and  record- 
ing the  orders  and  certificates,  including  the  whole  ser- 
vice, seventy-five  cents. 

A  copy  thereof,  thirty  cents. 

For  the  probate  of  a  will  and  certificate,  including  all 
services  relating  thereto,  thirty  cents. 

Recording  a  will,  inventory,  sale  bill,  settlement  with 
personal  representatives  or  guardians,  or  for  copies  there- 
of, for  every  twenty  words,  two  cents. 

An  order  granting  administration,  appointing  a  guardi- 
an, curator,  or  committee  of  a  lunatic  or  idiot,  or  for  ap- 
praising an  estate,  fifteen  cents. 

Taking  bond  from  a  personal  representative,  guardian, 
or  committee,  forty  cents. 

A  copy  of  an  order  in  such  case,  ten  cents. 
;     A  certificate  of  administration  and  copy,  twenty-five 
cents. 

Tavern  license  and  bond,  fifty  cents. 
..     Copy  of  tavern  rates,  twenty-five  cents. 

License  to  vend  spirituous  liquors,  &c.,  fifty  cents. 

Marriage  license  and  bond,  and  for  recording  certifi- 
cate of  marriage,  one  dollar  and  twenty-five  cents. 

An  order  to  bind  out  an  apprentice,  twenty  cents. 

Writing  the  indentures,  and  recording  the  same,  one 
dollar. 

Filing  an  appeal  from  a  justice  of  the  peace,  and  dock- 
eting the  same,  to  be  charged  but  once,  twenty-five  cents. 

Taking  an  appeal  bond,  tw^enty-five  cents. 

Issuing  a  writ  of  ad  qvod  damman.  fifty  cents. 
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Recording  the  report  thereon,  for  every  twenty  word3, 
two  cents. 

Making  a  record  for  the  establishment  of  a  town,  re- 
cording the  pla,n  thereof,  and  all  other  services,  four  dol- 
lars. 

Orders  establishing  a  ferry,  fifty  cents. 

Taking  a  bond  from  the  owner  of  a  ferry,  or  in  any  oth- 
er case  where  no  fee  is  fixed  by  law,  fifty  cents. 

A  copy  of  any  bond,  twenty-five  cents. 

ARTICLE    Vn. 

Shcriif.s. 

§  1.  For  executing  and  returning  a  process  against  the 
defendant,  fifty  cents. 

Serving  an  order  of  court  and  return,  twenty-five  cents. 

Samanoning  a  witness,  twenty  cents. 

Summoning  an  appraiser  or  reviewer,  twenty  cents. 

For  each  day's  attendance  in  the  county  on  a  jury,  or 
attending  on  a  surveyor,  when  ordered  by  the  court,  one 
dollar. 

Y>'hipping  a  free  person,  to  be  paid  by  the  person  whip- 
ped, forty  cents. 

Taking  bond  in  a  special  action,  forty  cents. 

For  serving  &  fieri  facias  oy  distress  warrant,  if  the  debt 
be  paid,  or  the  property  sold,  or  a  delivery  bond  is  taken, 
and  not  complied  with,  the  sheriff  shall  be  entitled  to  five 
per  cent,  on  the  first  three  hundred  dollars,  and  two  per 
cent,  on  the  residue. 

1.  When  he  shall  levy  an  execution  or  a  distress  war- 
rant, and  the  defendant  replevies  the  debt,  or  the  writ  is 
stayed  by  injunction,  appeal,  or  writ  of  error,  or  other  le- 
gal proceedings,  or  by  order  of  the  plaintiff,  the  officer  shall 
have  half  the  above  commissions,  to  be  charged  to  the 
])laintifr,  and  shall  be  collected  as  costs  in  the  case. 

2.  For  taking  a  replevin,  or  forthcoming,  or  indemnify- 
ing bond,  or  any  other  bond  required  by  law,  forty  cents. 

For  taking  a  recognizance,  twenty-five  cents. 

For  levying  an  attachment,  fifty  cents  ;  and  reasonable 
chpa'ges  for  removing  and  taking  care  of  attached  proper- 
ty, to  be  allowed  by  the  court. 

Summoning  a  garnishee,  twenty-five  cents. 

Serving  a  writ  of  disti-ingas,  fifty  cents. 

Summoning  the  jury  under  the  rioting  act,  attending  the 
trial,  and  conducting  the  offender  to  jail,  to  be  paid  by  the 
defendant,  one  dollar  and  fifty  cents. 
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Serving  the  process  in  such  case,  twenty-five  cents. 

Summoning  a  w^itness,  tvi-enty  cents. 

In  collecting  the  county  levy  or  revenue  tax,  the  sheriff 
shall  receive  for  levying  on  and  selling  any  property,  on 
all  sums  under  a  dollar,  twenty-five  cents. 

3.  For  all  sums  above  a  dollar,  six  per  centum  in  addi- 
tion thereto. 

4.  Such  sums  to  be  retained  out  of  the  money  arising 
from  the  sale,  to  be  paid  over  and  above  the  tax. 

5.  He  shall  have  the  same  compensation  for  similar  ser- 
vices in  collecting  officer's  fees,  to  be  paid  in  the  same 
manner. 

For  serving  an  order  or  process  of  revivor,  fifty  cents. 

For  each  tenant,  in  executing  a  writ  of  possession,  one 
dollar. 

For  serving  a  ca.  5a.  the   same   commission  as  on  a  Ji, 
fa.     If  the  debt  is  not  paid,  stayed,  or  secured,  half  com-  ; 

mission. 

Summoning  and  attending  a  jury  in  a  case  of  forcible 
entry  and  detainer,  four  dollars  ;  besides  his  fees  for  sum- 
moning witnesses. 

Summoning  a  jury  to  try  disturbers  of  religious  wor- 
ship, attending  the  trial,  and  conducting  the  otiender  to 
jail,  one  dollar  and  fifty  cents. 

Arresting  such  person,  fifty  cents. 

All  the  costs  in  such  case  to  be  paid  by  the  accused,  if 
convicted. 

Collecting  militia  fines  and  fee  bills,  ten  per  cent. 

Serving  a  notice,  twenty-five  cents. 

§  2.  No  sheriff  or  other  officer   shall  charge  any  fee  for    ^  049 
taking  a  sale  bond  for  the  price  of  property  sold  under  exe- 
cution. 

ARTICLE    VIII. 

Constables. 


S40 


§  1.  Serving  a  warrant  for  debt,  twenty-five  cents. 

Serving  a  peace  or  search  warrant,  one  dollar. 

Levying  an  attachment,  forty  cents;  and  the  reasonable 
value  of  removing  and  taking  care  of  the  attached  goods, 
to  be  allovv'ed  by  the  court. 

Summoning  a  garnishee,  twenty-five  cents. 

Taking  up  a  vagrant,  fifty  cents. 

Summoning  a  witness,  ten  cents. 

He  shall  have  for  collecting  money,  taking  a  replevin  or 
forthcoming  bond,  or  for  a,  stay  of  execution,  and  other  ser- 
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vices  under  an  execution,  the   eanie   conimi:S5ion  as  is  al- 
^  lowed  a  sheriff,  and  one  per  cent.  more. 

For  collecting  fee  bills,  ten  per  cent. 
Summoning  a  jury,  sevent3-five  cents. 
#  Serving  a  notice,  twenty-five  cents. 

For  arresting  and  carrying  a  slave  before   a  justice  of 
L.:49.  the  peace  or  other  officer,  on  a  charge  of  misdemeanor, 

fifty  cents. 

For  whipping  a  slave,  under   an  order  of  a  justice   or 
other  officer,  to  be  paid  out  of  the  county  levy,  fifty  cents, 
"^  He  shall,  for  all  other  services,  be  allowed  the  same  fees 

as  sheritfs. 

ARTirLE    IX. 

Coroners  and  Elisors. 

§  1.  For  taking  an  inquisition  on  a  dead  body,  and  hury- 
M.  &  B.rm.  ing  it,  six  dollars,  to  be  paid  out  of  the  estate  of  the  deceas- 

ed, if  sulScient;  if  not,  out  of  the  county  levy. 

For  all  other  services,  the  same  fees  that  are  allowed 

sheriffs. 

ARTICLE    X. 

Jailers. 

§  1.  For  putting  in  prison  and  releasing  a  prisoner,  forty 
cents. 

Each  day's  keeping  in  jail,  and  dieting,  &c.,  thirty-five 
cents ;  a  person  under  civil  process,  to  be  paid  by  the  plain- 
tifi',  and  taxed  as  costs  against  the  defendant — where  tlie 
prisoner  is  in  under  more  than  one  claim,  only  one  charge 
to  be  made,  and  equally  divided  among  the  plaintiffs. 

Keeping  and  providing  for  a  runaway,  to  be  paid  by  the 
owner,  and  keeping  and  providing  for  a  criminal  in  jail, 
to  be  paid  by  the  state,  for  each  day,  thirty-five  cents. 

Attending  the  circuit  court,  to  be  paid  out  of  the  treasu- 
ry, one  dollar  per  day,  besides  a  reasonable  compensation 
for  fuel  and  lights. 

For  keeping  the  jail  clean,  furnishing  fuel,  ammunition 
for  guard,  &:c.,  a  reasonable  compensation,  to  be  paid  by 
the  county. 

In  all  other  cases,  the  same  fees  as  sheriffs. 

ARTICLE    XI. 

Jiislices  of  the  Peace. 

§  1.  For  attending  to  taking  depositions,  per  day,  one 
dollnr. 
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Superintending  a  writ  of  forcible  entry  or  detainer,  per 
day,  one  dollar. 

Issuing- summons  for  a  witness,  ten  cents. 

Issuing  a  warrant  in  a  civil  case,  fifteen  cents. 

Each  original  judgment,  fifteen  cents. 

Recording  same,  fifteen  cents. 

Presiding  at  the  trial  in  all  cases  of  breaches  of  the 
peace,  to  be  taxed  against  the  defendant  if  found  guilty, 
one  dollar. 

Execution,  fifteen  cents. 

Issuing  an  attachment,  twenty-five  cents. 

Taking  bond,  twenty-five  cents. 

For  each  twenty  words  of  record,  copied  and  certified, 
two  cents. 

Certifying  a  record  and  papers  on  an  appeal,  twenty- 
five  cents. 

Issuing  a  summons  for  a  garnishee,  fifteen  cents.  ■' 

Issuing  a  distress  warrant  for  rent,  twenty-five  cents. 

Issuing  a  peace  v^^arrant,  twenty-five  cents. 

Taking  a  recognizance,  (replevin,)  to  be  taxed  in  the  re- 
cognizance, twenty-five  cents. 

§  2.  No  justice  shall  demand  or  receive  any  fee  for  any 
service,  except  such  as  is  specifically  allowed  by  law;  and 
where  no  fee  is  allowed  by  law,  he  shall  have  no  compen- 
sation for  his  services. 

For  swearing  a  person,  and  writing  and  certifying  a 
certiiicate,  ten  cents. 

ARTICLE    Xir. 

Arbitrators. 

§  1.  Arbitrators  shall  be    allowed  one  dollar  and  fifty   m.  &B.694. 
cents  per  day,  each,  to  be  paid  by  the  successful  party,  and 
taxed  in  the  bill  of  costs.  * 

ARTICLE    XIII. 

Notaries  Public 

§  1.  May  demand,  for  every  attestation,  protestation,  or   m.  &B.696. 
for  taking  the  proof  or  acknowdedgment  of  any  instrument 
of  writing,  and  certifying  the  same   under  their  seal,  fifty 
cents. 

For  recording,  in  a  book  to  be  kept  for  that  purpose,  a 
protestation  or  attestation,  fift^^  cents. 

For  swearing  a  person  and  a  certificate  thereof,  ten 
cents. 
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ARTICLE    XIV. 

Viewers  of  Roads,  Appraisers  of  Estates,  and  Process iuncis. 

1_  *        -^  §  1.  Each  viewer  of  a  road  shall  be  paid  by  the   appli- 

M.  &B.693.  cant,  per  day,  fifty  cents. 

Appraisers  of  estates  shall  be  allowed  per  day,  one 
dollar,  to  be  paid  out  of  the  estate. 

Processioners  shall  be  allowed  per  day,  each,  to  be  paid 
by  the  employer,  one  dollar. 

ARTICLE    XV. 

Witnesses  and  Commissioners. 

§  1 .  A  witness  shall  be  allowed  for  each  day's  attendance 
N.&B. 097.  on  court  or  arbitrators,  or  to  give  a  deposition,  or  to  give 

evidence  on  any  legal  occasion,  fifty  cents. 

Officers  attending  under  subpoena  duces  tecum,  per  day, 
one  dollar. 

A  witness  summoned  and  attending  in  a  county  differ- 
ent from  that  in  which  he  resides,  or  who  resides  more  than 
twenty-five  miles  from  the  court  to  which  he  is  summoned, 
shall  be  allowed  four  cents  per  mile  going  and  returning, 
besides  ferriages  and  tollages,  and  his  per  diem  vv'hile  at- 
tending court. 

A  witness  attending  in  several  suits  at  the  same  time 
shall  only  be  allowed  to  claim  in  one  case. 
_^  To  a  commissioner  to  allot  dower,  per  day,  one  dollar. 

To  settle  accounts,  or  divide  land  or  slaves,  per  day,  one 
dollar  and  fifty  cents. 

For  making  the  deed,  one  dollar  and  fifty  cents. 

ARTICLE    XVI. 

How  fee  bills  to  be  made  out. 

§  1.  The  fee  bills  of  every  ofiicer  shall  be  made  out  in 
M.&B. 392,093,    words   at  length,  in  figures,  and  in    plain    English,   and 
signed  by  the  officer  in  his  oflicial  capacity. 

1 .  No  ofiicer  shall  demand  or  receive  for  his  services  any 
othei  feesiiotto    otlicr  or  greater  fee  than  is  allowed  by  law,  or  any  fee  for 

be  deniaiiiied.  .  i  i         i  i         i  i  ^    r^         ^ 

services  rendered  when  the  law  has  not  nxed  on  a  com- 
pensation therefor;  nor  any  fee  for  services  not  actually 
rendered. 

2.  Where  there  are   more  plaintiffs  or  defendants  than 
Where  plaintiffs    one  in  a,n  action  at  law,  or  in  equity,  and  they  shall  sever 

er/  ®'  "'  *■  jn  their  pleadings  or  otherwise,  so  that  part  of  them  shall 
cause  the  clerk  or  other  ofiicer  to  render  separate  services 
for  him  or  them,  for  which  the  others  ought  not  to  be  lia- 


Geo. 
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ble,  the  fees  for  such  services  shall  be  charged  separately 
to  those  for  whom  the  service  shall  be  rendered. 

3.  No  officer,  in  making  out  his  fee  bill,  shall  omit  the 
name  of  any  person  properly  chargeable  therewith,  or  in- 
sert the  name  of  a  person  not  properly  chargeable. 

4.  Fees  against  a  person  acting  in  a  trust  capacity,  shall 
be  made  out  against  him  in  such  capacity ;  and  such  per- 
sons shall  only  be  liable  therefor  to  the  extent  of  the  trust 
funds  in  their  hands  liable  to  the  payment  thereof. 

5.  No  fee  bill  shall  be  made  out,  or  compensation  allow- 
ed hereafter,  for  any  ex  officio  services  rendered  or  to  be 
rendered  by  any  officer. 

§  2.  If  any  officer  shall  die  before  making  out  a  fee  bill 
or  collecting  his  fees  in  any  case,  his  deputy,  or,  if  none, 
his  personal  representative,  may,  within  two  years  after 
the  services  were  rendered,  make  out  and  sign  a  fee  bill 
therefor,  and  may  list  the  same,  in  due  time,  for  collection, 
with  the  proper  officer ;  and  the  same  shall  be  collectable 
and  distrainable  as  if  issued  by  the  deceased  officer  in  his 
lifetime. 

1.  Any  deputy  or  personal  representative  who  shall 
knowingly  make  a  wrong  charge,  or  in  any  respect  issue 
an  illegal  fee  bill,  shall  be  subject  to  the  same  liabilities, 
and  the  person  the  bill  is  against  shall  be  entitled  to  the 
same  remedies  against  such  deputy  or  personal  represent- 
ative, as  are  given  against  an  officer  if  issued  in  his  life- 
time. 

2.  If  any  person  against  whom  a  fee  bill  is  issued  under 
this  section,  shall  make  affidavit  that  the  fee  was  paid  to 
the  officer  in  his  lifetime,  and  produce  the  affidavit  to  the 
officer  having  the  fee  bill  for  collection,  such  officer  shall 
forthwith  return  the  fee  bill  and  affidavit  to  the  person  who 
issued  it;  and  the  same  shall  thereafter  be  collectable  by 
action  only,  as  other  debts. 


Name  of  person 
chai-geable  to  be 
inserted. 


Against   person 
in  trust  capacity. 


No  fees  for  ex 
ofHcio  services. 


When  officer  dies. 
M.  &  B.  700-1. 


Pen.ilty  for  is- 
suing illegal  fee 
bill. 


Where  affidavit 
of  payment  is 
made. 


ARTICLE    XVn. 

When  fees  due  and  when  distrainable. 

§  1.  All  fees  shall  be  due  and  payable  within  two  months 
after  the  services  are  rendered. 

1.  The  fee  for  the  attendance  of  a  witness  may  be  dis- 
ti-ained  for  immediately  after  it  is  due,  and  shall  retain  its 
distrainable  power  for  three  years.  From  the  expiration 
of  that  period,  it  shall  only  be  collectable  as  other  debts  of 
like  quality. 
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2.  The  fees  of  all  officers  shall  be  distrainable  on  and 
tefjaiiuaf-first^'^^  aftci' the  llrst  of  January  next  ensuing  the  rendition  of  the 
services,  and  whether  an  officer  shall  list  the  same  or  not, 
it  shall  retain  its  distrainable  force  for  three  years  ;  and 
from  the  expiration  of  that  period  it  shall  only  be  collecta- 
ble as  other  debts  of  like  quality. 

§  2.  No  distress  shall  be  made  for  any  fee  bill  until  the 
Demand  of  pay    game  is  exhibited  to  and  a  demand  of  payment  thereof  is 

ment    first  to   be  i      j 

"i'^''^-  made  from  the  person  it  is  against. 

§  3.  Officer's  fees  may  be  disti'ained  for  immediately  after 
Fees  distraina-    the  scrviccs  are  rendered,  when  the  officer  rendering  the 

ble     immediately  ^ 

upon  affi-iavit  of   serviccs  shall  make  an  affidavit  on  the  back  of  such  fee  bill 

removal,  fraud  &c 

that  the  person  it  is  against  is  about  to  leave  the  state  with 
M.&B.  705.  hi^  effects,  or  that  he  intends  and  is  about  fraudulently  to 

sell  or  dispose  of  his   eflects  with  the   intent  of  hindering 
and  delaying  his  creditors  from  the  collection  thereof. 

ARTICLE  xvm. 

Illegal  fee  bills  and  charges. 

§  1.  Every  fee  bill  containing  one  illegal  charge,  or  which 
Fee  bill  contain-    [jj  guy  resDCct  is  not  accordiug  to  what  is  required  by  law, 

ing  illegal  charge  J  a  o  ^  J  ^ 

voui.  shall  be  void  for  the  whole  amount  thereof. 

§  2.  Any  oflicer   who   shall  split  up   and   divide  his  ser- 
spiitting  servi-    viccs  SO  as  to  make   two  charges,  when  the  law  intended 

ces,  illegal  charges  r        x-         xi  i      i  •  i,         l      ii 

&c.,  deemed e.xtor-  but  onc  Charge  or  fee  for  tlie  whole  service,  or  who  shall 
knowingly  make  an  illegal  charge  or  issue  an  illegal  fee 
bill,  or  collect  or  attempt  to  collect  his  fees  twice  for  the 
same  services,  or  shall  by  any  indirection  collect  or  attempt 
to  collect  more  for  his  services  than  is  allowed  by  law, 
shall  be  considered  guilty  of  extortion,  and  shall  be  pun- 
ished accordingly. 

§  3.  Any   officer  who  shall  be  guilty   of  an}^  of  the  of- 
conviction  pri-    fcnscs  specified  in  the  last  preceding  section,  shall  be  con- 
in^  proceetung  "to    sidered  guilty  of  a  high  misdemeanor,  and  his  conviction 
thereof  shall  be  prima  facie  evidence  of  his  guilt  in  any 
proceeding  to  remove  him  from  office. 

§  4.  An  officer  who  issues  a  fee  bill  shall  be  liable  to  an 
'Officer  issuing  actiou  at  the  suit  of  any  person  for  a  distress  made  on  his 
ble  to  acfion.  '"^  property,  by  virtue  of  such  fee  bill,  if  it  contains  any  illegal 
or  improper  item,  or  an  item  for  which  the  services  have 
not  been  rendered,  or  shall  omit  the  name  of  any  of  the 
parties  legally  chargeable  therewith,  or  if  it  issues  for  a  fee 
against  any  person  not  legally  chargeable  with  the  same, 
or  that  has  been  paid,  or  if  the  fee   bill  shall  not  strictly 


remove  from  office 
M.  &  B.  404 


M.  &  B.  393. 
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comport  in  every  particular  with  the  laws  in  respect  to  fee 
bills. 

1.  And  no  officer  issuing  such  fee  bill  shall,  in  defense 
of  such  action,  justify  under  such  fee  bill. 

2.  In  such  action,  the  finding  of  the  jury  shall  not  be  less 
than  three  times  the  amount  of  the  fee  bill. 

§  5.  If  any  person  shall  pay  any  fee  bill  or  claim  for 
fees,  in  which  he  believes  there  is  an  erroneous,  improper, 
or  illegal  item  or  items,  or  charge  or  charges  for  services 
not  actually  rendered,  or  that  the  fee  bill  does  not  comport 
with  the  law  in  every  respect,  he  may  hand  such  fee  bill 
to  the  circuit  judge  who  presides  in  the  county  where  the 
person  who  paid  the  bill  resides,  either  in  vacation  or  in 
term  time ;  and,  thereupon,  such  judge,  after  inspecting  the 
fee  bill,  shall,  if  there  be  any  item  therein  not  authorized 
by  law,  or  if  the  fee  bill  does  not  comport  with  the  law  in 
every  respect,  the  judge  shall,  at  the  term  that  he  receives 
the  fee  bill,  or,  if  in  vacation,  at  the  next  term  of  the  court 
holden  for  that  county,  proceed  to  quash  such  fee  bill  and 
order  the  officer  to  repay  the  amount  of  the  fee  bill  to  the 
person  who  had  paid  the  same,  and  for  the  costs  of  the 
proceeding. 

1.  He  shall,  moreover,  enter  up  a  fine  against  the  officer 
who  issued  such  fee  bill,  in  favor  of  the  person  aggrieved, 
of  not  less  than  one  dollar  nor  more  than  four  dollars  for 
each  illegal  item  contained  therein.  The  production  of 
the  fee  bill  by  the  party  charged  shall  he  prima  facie  evi- 
dence of  its  payment. 

2.  If  the  court  or  judge  is  of  the  opinion  that  there  is  no 
improper  charge  or  illegal  item  in  the  fee  bill,  for  which  it 
ought  to  be  quashed,  he  shall  restore  it  to  the  person  plac- 
ing it  in  his  hands,  without  costs  or  expense. 

3.  K  fieri  facias  may  issue  in  behalf  of  the  person  ag- 
grieved for  all  the  sums  and  costs  adjudged  under  this 
section,  which  shall  be  indorsed  that  no  surety  is  to  be 
taken. 

4.  Before  any  judgment  is  entered  under  the  provisions 
of  this  section,  the  defendant  in  the  proceeding  must  have 
at  least  two  days  notice  thereof  by  rule  or  otherwise. 

§  6.  If  distress  be  made  upon  the  property  of  any  per- 
son for  a  fee  bill,  which  has  any  unjust  or  improper  charge 
or  item  therein,  or  any  item  that  is  not  made  out  in  every 
respect  agreeably  to  the  requirements  of  law,  such  person 
may  apply  to  the  officer  making  such  distress  for  an  exact 


Officer  cannot 
justify  under. 


Erroneous  or  il- 
legal fee  bills  rnay 
be  suhniiited  to 
circuit  judge, 
quashed,  &c. 


Fine  of  officer. 
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If  bill  correct, 
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M.  &  B.  702. 


Fieri  facias  for 
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On  inspection  of 
copy,  juilge  to  stay 
proceedings. 


Fee  bill  and  copy 
to  be  returned  to 
clerk's  office. 


Notice  to  officer 
issuing. 


Fee  bill  to  be 
quaslied  and  judg- 
liient  entered  a- 
gainst  officer. 


No  fees  allowed  in 
misdemeanors  un- 
less collected  irom 
defeudaut. 


copy  of  the  fee  bill,  whose  duty  it  shall  be  to  make  out  and 
deliver  the  same  to  such  person  forthwith. 

1.  On  the  receipt  of  such  copy,  the  person  on  whom  the 
distress  is  made  may  lay  the  same  before  the  circuit  judge 
who  presides  in  the  county  of  his  residence,  and  if  on  the 
inspection  thereof  the  judge  shall  be  of  opinion  that  the 
fee  bill  contains  one  unjust  item,  or  one  item  not  made  out 
in  evei-y  respect  according  to  the  requirements  of  law,  he 
shall,  by  written  indorsement  thereon,  order  the  officer  to 
stay  proceedings  under  the  distress  until  the  matter  is  de- 
termined in  court. 

2.  Upon  the  receipt  of  such  order,  the  officer  making  the 
distress  shall  obey  the  same,  and  restore  the  property  dis- 
trained to  the  owner. 

3.  The  officer  shall,  moreover,  return  the  fee  bill  and 
copy,  with  the  judge's  order  thereon,  to  the  cii'cuit  court 
clerk's  office  of  his  county,  with  the  facts  of  the  case  in- 
dorsed on  the  fee  bill. 

4.  The  officer  who  issued  the  fee  bill  shall  be  notified  as 
directed  in  the  preceding  section. 

5.  At  the  term  of  the  court  at  which  the  judge  makes 
the  order  on  the  fee  bill,  or  if  made  in  vacation,  at  the  next 
term  thereof,  the  court  shall  proceed  to  act  on  and  quash 
the  fee  bill,  and  render  judgment  against  the  officer  issu- 
ing the  same,  for  the  amounts  and  in  the  manner  stated  in 
the  next  preceding  section,  and  for  which  execution  may 
issue. 

§  7.  No  officer  shall  be  entitled  to  any  fee  in  a  proceed- 
ing for  a  m.isdemeanor,  unless  the  same  is  recovered  and 
collected  from  the  defendant,  in  which  cases  the  fees  al- 
lowed and  to  be  taxed  shall  be  the  same  as  for  similar  ser- 
vices in  civil  cases. 
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County  Court  to  establish  Ferries  at  the  instance  of  party  owning 
the  land.     The  right  not  to  continue  beyond  twenty  years. 

Owners  of  Ferries  to  give  bond. 

Owners  of  Ferries  on  the  Ohio  river  liable  for  illegal  transportation 
of  slaves. 

If  owner  of  land  will  not  apply  for  the  establishment  of  a  Ferry, 
it  may  be  granted  to  another. 

§  1.  The  several  county  courts  shall  have  jurisdiction 
to  establish  ferries  and  grant  ferry  privileges  upon  any 
river  or  stream  in  or  adjoining  their  respective  counties, 
and  for  regulating,  revoking,  and  controlling  the  same. 

§  2.  A  writ  of  error  or  appeal  from  any  order  concern- 
ing a  ferry,  in  favor  of  any  one  interested,  shall  lie  to  the 
circuit  court  of  the  count;/,  and  thence  to  the  court  of  ap- 
peals, both  of  v\'hich  shall  have  jurisdiction  of  law  and 
fact;  but  the  court  of  appeals  of  only  such  facts  as  maybe 
certified  from  the  circuit  court.  The  appeal  to  be  taken 
at  the  time  of  making  the  order  or  during  the  term,  and 
the  writ  of  error  from  the  circuit  court  to  be  sued  within 
three  j-ears  from  the  making  of  the  order,  and  from  the 
court  of  appeals  within  one  year  from  the  making  of  the 
order  in  the  circuit  court. 

§  3.  No  ferry  right  shall  be  hereafter  granted  for  a  longer 
period  than  twenty  j^ears. 

§  4.  A  ferry  shall  be  established  only  at  the  instance  and 
for  the  benefit  of  the  owner  of  the  land  where  it  is  located, 
or  of  some  one  who  has  obtained  from  the  owner  the  priv- 
ilege of  using  the  same  for  that  purpose. 

§  5.  No  application  to  establish  a  ferry  shall  be  hea,rd, 
unless  notice  of  the  application  shall  have  been  posted  at 
the  court  house  door  of  the  county,  on  the  first  day  of  the 
next  preceding  term  of  the  court- 

§  6.  If  the  applicant  owns  or  has  right  to  use  the  land 
proposed  as  the  site  of  the  ferry,  only  on  one  side  of  the 
stream,  and  the  landing  on  the  opposite  side  be  not  at  an 
established  public  highway,  the  court,  before  granting  the 
ferry  right  shall  cause  a  writ  of  ad  quod  dainnum  to  issue, 
to  ascertain  the  damage  the  owner  of  the  land  on  the  op- 
posite side  will  sustain  by  establishing  the  necessary  right 
of  way  over  his  land,  not  more  than  forty  feet  wide,  for 
the  use  of  such  ferry,  he  having  had  reasonable  notice 


County  court 
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Wlien  the  right 
may  be  grained  to 
another  than  the 
owner. 


Applicant  to  gi\e 
surety. 


Transporting 
slaves. 


A  mount  of  surety. 


Present  owners 
to  give  covenant 
described. 


of  the  intended  application  for  such  writ.  If  the  court  do 
not  approve  such  assessment,  it  shall  order  a  new  writ  to 
issue,  but  if  it  approve  the  same,  it  shall,  upon  payment 
into  court,  for  the  benefit  of  the  owner,  of  the  amount  as- 
sessed, condemn  such  right  of  way  for  the  public  use  as  a 
highway.  If  the  land,  over  which  the  right  of  way  is 
sought,  be  in  another  county,  the  writ  of  ad  quod  damnum 
shall  be  directed  to  the  sheriff  of  that  county.  Nothing 
herein  shall  be  construed  to  authorize  the  opening,  by  com- 
pulsion, of  a  road  over  any  land  which  is  prohibited  by 
the  chapter  on  roads. 

§  7.  If  no  owner  of  the  land  on  either  side  of  the  stream 
over  which  a  public  highway  passes,  wull  obtain  the  ferry 
right,  or  if,  after  having  obtained  the  right,  he  abandons  or 
fails  to  keep  it  up  according  to  law,  the  court  may,  after 
reasonable  notice,  grant  the  right  to  another,  and  when  ne- 
cessary to  the  proper  exercise  of  the  right  by  such  other, 
cause  to  be  condemned  the  fee  simple  right,  or  the  use  for 
not  more  than  twenty  j'cars,  if  the  owner  so  elect,  of  not 
more  than  two  acres  of  ground  adjoining  the  landing,  to- 
gether with  the  use  for  ferry  purposes,  of  any  adjacent 
uninclosed  bank  of  the  stream.  But  before  the  final 
grant  of  the  right,  the  damage  to  the  owner  of  the  land 
shall  be  first  ascertained  under  a  writ  of  ad  quod  damnum, 
and  the  amount  thereof  paid  into  court  for  the  use  of  the 
owner. 

§8.  Before  a  ferry  right  is  granted,  the  applicant  shall, 
with  sufficient  surety,  give  a  covenant  to  the  common- 
wealth that  he  will  keep  the  ferry  according  to  law,  and 
pay  all  damages  that  any  one  may  sustain  by  reason  of 
his  failure  to  do  so,  or  by  reason  of  any  neglect  or  miscon- 
duct of  those  managing  the  ferry,  or  by  reason  of  the  in- 
sufficiency of  any  boat  employed  thereat. 

The  covenant  of  the  owner  of  a  ferry  on  the  Ohio  river 
shall,  in  addition,  promise  to  pay  the  owner  of  any  slave 
all  damage  he  may  sustain  by  reason  of  the  illegally  trans- 
porting or  attempting  to  transport  the  slave  across  that 
river. 

1 .  The  surety  to  be  taken  on  the  grant  of  a  ferry  right 
on  the  Ohio  river,  shall  be  good  for  at  least  three  thousand 
dollars,  and  any  where  else  for  at  least  five  hundred  dollars. 

2.  Every  owner  of  a  ferry  who  shall  heretofore  have 
given  bond,  shall  enter  into  such  covenant  with  sufficient 
surety,  within  six  months  after  this  act  takes  effect ;  and 
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upon  his  failure  to   do   so  after  summons,  his   ferry  right 
shall  be  revoked. 

3.  Every  such  covenant  shall  be  renewed  once  in  five 
years,  and  oftener  if  required  by  the  court;  and  upon  fail- 
ure to  do  so  after  summons,  the  ferry  right  shall  be  re- 
voked. 

4.  Any  person  aggrieved  may  sue,  at  his  own  costs, 
and  for  his  own  benefit,  on  such  covenant,  in  the  name  of 
the  commonwealth. 

5.  When  sale  is  made  of  a  ferry  right,  or  lease  thereof, 
it  must  be  with  leave  of  the  court,  and  the  purchaser  or 
lessee  must  execute  covenant,  with  sufficient  surety,  in  lieu 
of  the  former  covenant.  A  devisee  or  heir  of  a  fee  simple 
or  freehold  estate  in  a  ferry,  if  of  full  age,  must  also,  in 
like  manner,  execute,  within  one  year  after  probate  or  de- 
scent, a  new  covenant,  and  if  under  age  it  must  be  execu- 
ted by  his  guardian  for  the  infant;  if  the  estate  be  for  a 
term  of  years,  the  personal  representative  must,  within 
one  year  after  administration,  sell  the  right  with  the  assent 
of  the  court,  and  the  purchaser  give  such  new  covenant. 
A  non-resident  owner  of  a  ferry  right  hereafter  granted 
shall  sell  the  same  to  a  resident  citizen  of  this  state,  with- 
in a  year  after  his  removal  or  the  accrual  of  his  right, 
with  leave  of  the  court,  and  the  purchaser  give  such  new 
covenant. 

Upon  failure  to  comply  with  any  requisition  of  this  sub- 
section, the  court  shall  revoke  the  grant,  the  party  having 
been  first  summoned,  or,  if  a  non-resident,  warned  by  an 
order  posted  at  the  court  house  door,  on  a  court  day  of  a 
previous  term,  and  by  publication  in  some  newspaper 
printed  in  the  county,  if  any  such  there  be. 

§  9.  At  the  time  of  making  the  grant  of  a  ferry  right,  the 
court  shall  prescribe  the  number  and  kind  of  boats  to  be 
kept,  and  the  number  of  hands  employed,  and  how  pro- 
pelled— whether  by  steam,  horse  power,  or  otherwise — and 
may,  from  time  to  time,  once  in  every  year  thereafter, 
change  the  same,  after  notice  to  the  grantee.  Where  the 
rapidity  of  the  current  does  not  require  the  boat  to  be  pro- 
pelled by  poles,  it  shall  prescribe  that  the  ferry  boat  shall 
have  a  substantial  railing  on  its  sides  of  at  least  two  feet 
high. 

§  10.  If  the  grantee  shall  not,  within  six  months  after 
the  grant,  put  and  keep  the  required  boats  and  hands  in 
use,  the  court  shall,  after  notice  to  him,  revoke  his  grant. 
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§  11.  A  failure  for  one  year  to  keep  up  any  ferry  hereto- 
Faiiuie  for  one   fore  or  hereafter  granted,  in  the  manner  required,  shall  be 

year  ileemeil  abaii- 

doiimeiii.  deemed  an  abandonment  oi  the  grant,  and,  upon  notice  to 

the  owner,  it  shall  be  revoked. 

§  12.  Any  sale  or  leasing  of  a  ferry  right  hereafter  made 

Sale,  leasing, &c.    to,  or  coutract  uot  to  use  it,  made  with  the  owner  of  a  ferry 

baiiaonnieiit.  established  within  a  mile  thereof,  or  any  tenant  or  partner 

of  his,  or  with  any  owner,  tenant,  or  partner  of  a  ferry  es- 
tablished on  the  other  side  of  the  Ohio  or  Mississippi,  shall 
be  deemed  and  treated  as  an  abandonment  of  such  right, 
for  which  the  right  shall,  in  like  manner,  be  revoked. 
§  13.  The  court  shall,   also,  at  the  time  of  making  the 

Toiu.  grant,  fix  the  rate  of  tolls  to  be  charged  at  the  ferry,  which 

shall  be  in  the  following  proportions :  For  every  heavy 
four  wheeled  wagon,  carriage,  or  coach,  and  driver,  the 
same  as  for  six  horses ;  for  every  light  or  open  four  u'heeled 
carriage  or  light  wagon  and  driver,  the  same  as  for  four 
horses;  for  every  two  wheeled  carriage  or  cart  and  driver, 
the  same  as  for  two  horses;  for  every  hogshead  of  t(,)bacco 
not  in  a  wagon  or  cart,  the  same  as  for  one  horse;  and  for 
ever}'  head  of  neat  cattle,  the  same  as  for  ahorse  ;  for  ev- 
ery sheep,  goat,  hog,  or  Iamb,  one-fifth  as  much  as  for  a 
horse. 

1.  The  rates  may  be  changed  from  time  to  time,  once  in 
wiien  changed.       every  year;  but  no  reduction  shall  be  made  until  after  no- 
tice to  the  owner. 

2.  If  any  ferry-keeper,  or  his  servant  or  agent,  shall  de- 
Penaityforovei-    jjij^i^j  or  take  from  any  person  a  greater  sum  for  ferriage 

than  is  allowed  by  the  court,  he  and  the  owner  shall  forfeit 
the  ferriage  demanded  or  received  to  the  person  over- 
charged, and  four  dollars  for  every  such  offense,  recovera- 
ble before  a  justice  of  the  peace  of  the  county. 

§  14.  Any  one  who  shall,  for  reward,  transport  any  per- 
oihcr  persons    gou  or  thing  across  a  water  course  from  or  to  a  point  with- 

nol    to     transport  '-^  ' 

witiiiii  one  mile,  [y^  quc  mile  of  a,n  esta,blished  ferry,  unless  it  be  the  owner 
of  an  established  ferry  on  the  other  side  of  the  Ohio  or 
Mississippi  river,  so  transporting  to  such  point  on  this  side, 
and  any  owner  or  lessee  or  servant  of  the  owner  of  a  ferry 
on  the  other  side  of  either  of  those  rivers,  who  shall  so 
transport  from  this  side,  without  reward,  shall  forfeit  and 
pay  to  the  owner  of  the  nearest  ferry  the  sum  of  sixteen 
dollars  for  every  such  olTense,  recoverable  before  a  justice 
of  the  peace. 
er^uab^e  *ror'"i?ot  §  15.  Any  pcrsou  aggrievd  by  not  being  put  across  im- 
medute'iy'.'°    '"'     mediately  at  any  ferry,  w  ithout  sufficient  reasonable  excuse 
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Liability  ot  owii  = 
ers,  (fee,  fur  trans 


therefor,  may  recover  from  the  owner  or  keeper  four  dol- 
lars, before  any  justice,  for  every  such  offense. 

§  16.  No  ferry  shall  be  established  on  the  Ohio  river 
within  less  than  a  mile  and  a  half,  nor  upon  any  other 
stream  within  less  than  a  mile  of  the  place,  in  a  straight 
line,  where  any  existing  ferry  was  pre-established — unless 
it  be  in  a  town  or  city,  or  where  an  impassable  stream  in- 
tervenes. 

1.  No  new  ferry  shall  be  so  granted  within  a  city  or  town 
unless  those  established  therein  cannot  properly  do  all  the 
business,  or  unless  public  convenience  greatly  requires  a 
new  ferry  at  a  site  not  within  four  hundred  yards  of  that  of 
any  other. 

2.  No  ferry  boat  shall  take  in  or  land  any  passenger  or 
thing  within  such  distances  of  another  ferry,  under  the 
penalty  of  fifteen  dollars  for  every  offense,  to  be  recovered 
before  a  justice,  against  the  owner  or  keeper,  and  by  the 
owner  of  such  other  ferry. 

§  17.  If  a  slave  be  put  across  the  Ohio  river  in  a  boat 
attached  to  any  ferry  established  thereon,  the  owner  and  porting  slaves 
keeper  of  the  ferry  shall,  in  addition  to  his  liability  to  the 
ovvaier  of  the  slave  for  any  damage  sustained  thereby,  pay 
him  two  hundred  dollars,  unless  the  owner  or  his  agent  ac- 
company the  slave,  or  has  given  his  written  consent  there- 
to ;  and  if  the  slave  be  so  put  across  the  river  with  the 
knowledge  or  assent  of  the  owner  or  keeper  of  the  ferry, 
they  shall  jointly  and  severally  forfeit  and  pay  the  sum  of 
one  thousand  dollars,  to  be  recovered  by  any  person  who 
will  prosecute  for  the  same,  by  suit  or  indictment. 

§  18.  Any  person  not  a  ferry  keeper  or  owner  who  shall 
put  a  slave  across  the  Ohio  river,  contrary  to  the  last  sec- 
tion, or  aid  in  so  doing,  shall  incur  the  liability  and  penal- 
ty therein  named  for  so  doing. 

§  19.  Tiie  better  to  secure  the  penalties  herein  given 
against  the  owner  or  keeper  of  a  feny  established  on  the  P^"^^'y- 
other  side  of  the  Ohio  river,  the  justice  issuing  the  war- 
rant may  order  any  boat  belonging  to  such  ferry  to  be  at- 
tached, treat  the  levy  of  the  attachment  as  a  service  on 
the  owner,  and  if  the  penalty  adjudged,  with  the  costs,  be 
not  paid,  order  the  boat  to  be  sold  in  satisfaction  of  the 
same. 

§  20.  An  appeal  from  all  penalties  imposed  under  this    Appeal. 
chapter  by  a  justice  shall  lie  to  the  county  court,  if  prayed 
within  twenty  days,  and  bond  with  good  surety  be  given 
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to  satisfy  the  appellee,  if  the  appeal  be  not  successfully 
prosecuted. 

§  21.  When  an  appeal   or  writ  of  error  from  an   order 

Duty  or  court.        granting  or  revoking  a  ferry  right  is  pending  before  the  cir- 

A.  is46,77.  cuit  court,  it  shall  be  the   duty  of  that  court  to  see  that  all 

proper  parties  interested  are  brought  before  the  court. 

§  22.  Every    owner    of  a  ferry    shall   have    convenient 

Wharfs  and    wharfs,  or  Other  firm   and  dry  landings   for  the  use  of  his 

landings.  . 

ferry,  and  always  kept  in  repair;  and  for  a  failure  for  two 
months  to  perform  this  duty  in  this  particular,  ai\er  moni- 
tion from  the  court,  his  right  shall  be  revoked ;  and  besides, 
he  shall  a,t  all  times  be  liable  to  any  one  damaged  for  the 
want  of  such  firm  landing. 

§  23.  Ferr}^  keepers  and  their  necessary  hands  actually 
Keepers,  &c.,    employed  in  keeping  the  ferry,  shall  be  exempt  from  serv- 

exempi    Ironi   ju-  ^       -^  i       o  ^  ■>  i 

m^^&b'tos  ^'^^  ^^^  juries,  from  militia  musters,  from  patrol  duty,  and 

from  working  on  the  public  highways. 

§  24.  So  much  of  the   charter  of  the  city  of  Louisville 
Louisville  charter.    ^^  ^g  inconsistent  witli  this  chapter  is  repealed. 

jhi  act  allowing  appeals  from  orders  of  Couniij  Courts  Ji.vlug 
ferry  rates — apjrroved  Deccinher  15,  1851. 

§  1.  That  the  owner  of  any  ferry  in  this  commonwealth 
Owners  of  fer-    who  shall  feel  himself  aggrieved  by  the  order  of  any  coun- 

ries  may  appeal  to  .       -,     .  ,  .  ,.      •  ■  i 

circuit counsfrcm   ty  court  111  iixing  or  Changing,  or  rciusmg  to  increase  the 

orders  lixiug  rates  r^  -i  ■      c  i  i  •  ■  r.     i 

rates  oi  his  lerry,  may  a])peal  to   tne   circuit  court  oi  the 
A.  1851-2,9.  county  at  the  same  term  of  the  county  court  at  which  said 

order  is  made,  or  may  prosecute  a  writ  of  error  at  any  time 
within  sixty  daj's. 

§  2.  That  the  county   attorney  may   take  an  appeal  in 
County  attorney    f^ig   name  of  the   Commonwealth  to  the   circuit  court,  or 

may  appeal,  &c.  .         -.  ... 

prosecute  a  writ  of  eri'or  within  sixty  days  from  any  order 
fixing  or  refusing  to  diminish  the  rates  of  ferriage  at  any 
ferry.  The  circuit  court  shall  hear  and  try  the  question  of 
shall *^hear"d^eTer-  fi'^ii"ig'  or  altering  tlic  ratcs  as  an  original  case,  and  shall 
mine, and tix  rates  j^^ve  powcr  to  oi'dcr  the  ratcs  of  ferriage  to  be  fixed  by  the 
county  court. 

§  3.  The  owner  of  any  ferry,  upon  serving  notice  on  the 
How  rates  may    countv  attomev,  and  setting  up  a  notice  at  the  courthouse 

be  increased,  &c.  '  ''  i 

door  one  month  beforenand,  may  move  the  court  to  in- 
crease the  rates  of  his  ferriage,  and  the  county  attorney, 
npon  giving  written  notice  to  tlie  owner  one  month  before- 
hand, may  move  the  court  to  diminish  the  same. 

^  4.  No  appeal  or  writ  of  error  shall  be  prosecuted  in 
the  name  of  the  commonwealth,  unless   some  person  be- 
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comes  responsible  to  the  adverse  party  for  his  cost  in  the 
same. 


CHAPTER  XL. 
FRAUDULENT  CONVEYANCES  AND  DEVISES. 

"What  conveyances,  gifts,  &c.,  void. 

Vokmtary  gifts  or  conveyances,  by  a  debtor,  void  as  to  prior  debts, 

but  good  as  to  subsequent  creditors. 
Voluntary  gifts,  unless  the  possession   accompanies   the  same,  or 

the  deed  be  recorded,  void  as  to  purchasers  without  notice. 
Loan  of  property  for  five   yeai'S  subjects  it  to   the  payment  of 

debts,  t&c. 
Devisees  liable  to  the  debts  of  testatoi's,  in  the  same  manner  as  the 

heir  at  law  would  have  been. 

6  1.  Every  e-ift,  conveyance,  assignment,  or  transfer  of,      Fraudulent  con- 

i  /    o       J  J  5  o  ;  7     veyances    void  as 

or  charge  upon,  any  estate,  real  or  personal,  or  right  or   to  creditors. 
thing  in  action,  or  any  rent  or  profit  thereof,  made  with  the    ^^  ^^  yg- 
intent  to  delay,  hinder,  or  defraud  creditors,  purchasers,  or   7]^^/^'  i93  i97. 
other  persons,  and  every  bond  or  other   evidence  of  debt 
given,  suit  comm.enced,  decree   or  judgment  suffered,  with 
like  intent,  shall  be  void,  as  against  such  creditors,  pur- 
chasers, and  other  persons. 

This  section  shall  not  affect  the  title  of  a  purchaser  for 
valuable  consideration,  unless  it  appear  that  he  had  notice  •• 

of  the  fraudulent  intent  of  his  immediate  grantor,  or  of  the 
fraud  rendering  void  the  title  of  such  grantor. 

§  2.  Every   gift,   conveyance,    assignment,   transfer,    or       voluntary  con- 

^  .;      o        7  J  ?  !D  ■>  veyances  &c.  vcjid 

charge  made  by  a  debtor,  of  or  upon  any  of  his  estate,   ^s'to  preexisung 

°  .  .  r  J  J     creditors. 

without  valuable  consideration  therefor,  shall  be  void  as  to 
all  his  then  existing  liabilities,  but  shall  not,  on  that  account 
alone,  be  void  as  to  creditors  whose  debts  or  demands  are 
thereafter  contracted,  or  as  to  purchasers  with  notice  of 
the  voluntary  alienation  or  charge ;  and  though  it  be  ad- 
judged to  be  void  as  to  a  prior  creditor,  it  shall  not  there- 
for be  decreed  to  be  void  as  to  such  subsequent  creditors 
or  purchasers. 

§  3.  Every  voluntary  alienation  of  or  charge  upon  per-        Unless posses- 

o  1  J  gj^j^   accompanies 

sonal  property,  unless  the  actual  possession,  in  good  faith,   the  donation,  void 

^       ^  •'  ^  7  o  '     as  to  purchasers, 

accompanies  the  same,  shall  be  void  as  to  a  purchaser  with-    &=-.  without  uo- 

*  ^  tice. 

out  notice,  or  any  creditor,  prior  to  the  lodging  for  record 
of  such  transfer  or  charge  in  the  office  of  the  county  court 
for  the  county  where  the  alienor  or  person  creating  the 
charge  resides. 


364 


FRAUDULENT  CONVEYANCES  AND  DEVISES. 


Loan  of  person- 
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M.&  B.  742. 


Personal  repre- 
sentatives,     heir, 
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be  sued  jointly. 
M.  &E  778. 


A  devise  for  the 
payment  of  all  the 
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not  affected  by  the 
two  last  sections. 
M  &  B.  743. 
L.  WO. 


Estate  aliened 
before  suit,  not  li- 
able to  pay  debts. 


M.  &  B.  742-1, 


Representatives 
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§  4.  Where  any  loan  of  personal  property  is  pretended 
to  have  been  made  to  any  person  with  whom,  or  those 
claiming  under  him,  possession  shall  have  remained  for  five 
years,  without  demand  made  and  pursued  by  due  process 
of  law  on  the  part  of  the  pretended  lender,  or  where  any 
reservation  or  limitation,  by  way  of  condition,  reversion, 
remainder,  or  otherwise,  is  pretended  to  have  been  made  in 
the  alienation  of  such  property  so  possessed,  the  absolute 
right  shall  be  deemed  to  be  with  the  possession,  in  favor  of 
a  purchaser  without  notice,  or  any  creditor  of  the  person 
so  remaining  in  possession,  unless  the  written  evidence  of 
the  loan,  reservation,  or  limitation  be  in  like  manner  duly 
recorded  in  the  county  where  the  person  resides,  or  is  con- 
tained in  a  properly  recorded  will. 

§  5.  A  devisee  shall  be  liable  for  all  debts  and  liabilities 
of  the  testator,  in  the  same  manner  as  the  heir  of  the  tes- 
tator would  have  been  liable,  if  the  property  devised  had 
descended  to  the  heir. 

§  ().  The  same  actions  which  lie  against  the  personal 
representatives,  may  be  brought  jointly  against  him  and 
the  heir  or  devisee  of  the  decedent,  or  both,  and  shall  not 
be  delayed  for  the  non-age  of  any  of  the  parties. 

§  7.  The  last  two  sections  shall  not  apply  to  a  devise 
made  in  good  faith,  for  the  payment  of  any  of  the  testa- 
tor's debts,  if  such  devise  have  not  the  effect  of  giving  pre- 
cedence in  favor  of  one  creditor  to  the  prejudice  of  an- 
other. 

§  8.  When  the  heir  or  devisee  shall  alien,  before  suit 
brought,  the  estate  descended  or  devised,  he  shall  be  liable 
for  the  value  thereof,  with  legal  interest  from  the  time  of 
alienation,  to  the  creditors  of  the  decedent  or  testator;  but 
the  estate  so  aliened  shall  not  be  liable  to  the  creditors,  in 
the  hands  of  a  bona  Jidc  purchaser  for  valuable  considera,- 
tion. 

§  9.  To  the  extent  of  assets  received,  the  representative, 
heir,  and  devisee  of  an  heir  or  devisee,  shall  be  chargeable 
for  the  liabilities  of  either  of  the  latter  as  such,  to  the 
creditors  of  the  original  decedent  or  testator. 

§  10.  The  heir  or  devisee  may  be  sued  in  equity  by  a 
creditor,  for  any  liability  of  the  decedent  or  testator,  and 
he  may  also,  in  such  suit,  if  demanded,  obtain,  by  the  prop- 
er procedure,  a  lien  on  any  specified  property,  descended 
or  devised,  not  theretofore  aliened,  but  not  so  as  to  preju- 
dice thereby  any  other  creditor. 
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CHAPTER  XLI. 

FUGITIVES  FROM  JUSTICE. 

Art.   1.     Fugitives  from  justice,  how  dealt  with. 
Aet.  2.     Arrest  of   persons  for    offenses    committed   in  another 
State  or  Territory. 

ARTICLE    I. 

Fugitives  from  justice,  hoiv  dealt  with. 

§  1.  Upon  the  demand  of  the  executive  of  any  state  or 
territory  of  the  United  States,  made  upon  the  governor  of 
this  commonwealth,  to  surrender  a  fugitive  from  justice 
from  said  state  or  territory,  pursuant  to  the  constitution 
and  laws  of  the  United  States,  he  shall  issue  his  warrant 
to  the  sheriff  or  constable  of  any  county  within  this  state, 
commanding  him  to  apprehend  said  fugitive  and  bring  him 
before  some  circuit  judge. 

§  2.  The  circuit  judge  shall  proceed,  by  the  examination 
of  witnesses,  to  ascertain  if  the  person  apprehended  be  the 
fugitive  demanded  and  mentioned  in  the  warrant  of  the 
governor  of  this  state,  and,  if  satisfied  of  the  identity  of 
the  person,  the  judge  shall  order  him  to  be  delivered  up  to 
the  agent  of  the  state  or  territory  demanding  him,  to  be 
transported  to  such  state  or  territory  agreeably  to  the  laws 
of  the  United  States ;  otherwise,  he  shall  discharge  the  per- 
son from  custody. 

§  3.  If  no  such  agent  be  present,  the  fugitive  shall  be 
committed  to  the  jail  of  the  county  in  which  the  hearing 
before  the  judge  is  had.  Of  the  fact  of  commitment  the 
judge  shall  forthwith  inform  the  governor  of  this  state,  and, 
on  demand  by  the  agent  of  the  state  upon  the  jailer,  by 
the  authority  of  the  governor  of  this  state,  the  fugitive  from 
justice  shall  be  delivered  up  to  such  agent.  If  said  fugitive 
be  not  demanded  within  three  months  after  his  commit- 
ment, the  jailer  shall  discharge  him. 

§  4.  All  costs  incurred  in  apprehending  and  securing  said 
fugitive  shall  be  paid  by  the  agent  of  the  state,  before  he 
shall  be  permitted  to  remove  him  or  receive  him  into  cus- 
tody. 

§  5.  If  a  person  shall  be  charged  by  indictment  or  oth- 
erwise, in  any  state  or  territory,  of  the  offense  of  kidnap- 
ping, or  of  removing  by  force  or  otherwise,  a  person  of 
color  from  said  state,  and  shall  be  demanded  by  the  execu- 
tive of  such  state  or  territory  of  the  governor  of  this  state, 


DPiTianJ  nf  the 
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M.  &  B.745. 
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as  a  fugitive  from  justice,  and  the  person  shall  be  appre- 
hended and  brought  before  a  circuit  judge,  as  is  provided 
for  in  the  first  section  of  this  article,  it  shall  be  the  duty 
of  the  judge  not  only  to  inquire  into  the  identity  of  the 
jTerson  of  such  supposed  fugitive,  but  he  shall  also  inquire 
into  the  fact  whether  he  is  the  owner  of  the  negro  charged 
to  have  been  abducted,  or  whether  he  acted  as  the  agent, 
fi'iend,  or  by  the  permission  of  the  owner,  or  had  his  sanc- 
tion lor  what  he  did  in  the  premises;  and,  if  he  is  satis- 
fied the  person  arrested  was  the  owner,  or  acted  as  his 
agent,  friend,  or  with  his  sanction  and  approbation,  the 
judge  shall  discharge  him;  if  not  so  satisfied,  the  judge 
shall  deal  with  him  as  required  by  the  provisions  of  this 
chapter. 

ARTICLE   n. 

Arrest  of  jwrsons  for  qlfaiscs  committed  in   anotlier  State  or 

Territory. 

§  1.  A  person  guilty  of  felony   any  where  in  the  United 
Such  persons    States,  if  fouud  in  this  state,  maybe  arrested  and  confined 

may  fce  anesied,&  '  "^ 

how  dealt  wiih,      in  jail,  and  delivered  over  to  the  proper   authority,  in  the 
,  „„  following  manner  : 

1 .  A  warrant  issued  by  any  judicial  authority,  upon  atfi- 
davii  made  of  the  facts,  shall  authorize  his  arrest  by  any 
ministerial  ofiicer,  or  other  person,  to  whom  it  may  be  di- 
rected by  name. 

2.  The  person  arresting  the  accused  shall  immediately 
take  him  before  the  circuit  judge,  the  president  judge  of  the 
county  court,  or  the  police  judge  of  a  city,  in  the  county  in 
which  he  Avas  arrested,  who  shall,  upon  hearing  the  evi- 
dence, if  satisfied  of  the  guilt  of  the  prisoner,  commit  him 
to  the  jail  of  the  county  where  he  was  arrested,  there  to 
remain  sixty  days,  unless  he  be  legally  discharged,  or  re- 
moved upon  the  demand  of  the  executive  of  the  state  or 
territory  in  which  it  is  charged  that  the  ofiense  was  com- 
mitted. 

§  2.  It  shall  be   the  duty  of  the  person  who  caused  the 

Executivf'  orihe    ^iTest  of  sucli  fugitive  to  be  made,  to  notify  the  executive 

nllued to'ife *iroTi-    ^^  ^^^  state  in  which  the  crime  was  committed. 

^^''-  §  3.  The  governor  of  this  commonwealth,  upon  a  proper 

Governor  to  or-    dcm^and  made,  shall  issue  his  warrant  directing  the  ofiicer 

deiiveledTo'^agent!   having  the  custody  of  the  prisoner  to   deliver  him  to  the 

agent  of  the  state  demanding  him,  whose  duty  it  shall  be 

to  deliver  over  such  prisoner,  upon  the  payment  of  all  legal 

costs  and  charges  by  said  agent,  or  other  person. 
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CHAPTER  XLII. 

GAMING. 

All  contracts  based  upon  gambling  consideration  void. 
Pi-operty  or  money  lost  at  any  game  may  be  recovered  back. 
Penalty  for  keeping  bank  or  gaming  table. 
Penalty  for  enticing  others  to  game,  or  permitting  unlawful  gaming 

in  a  house. 
Professed  gamblers,  how  punished. 
Billiard  tables. 


§  1.  Every  contract,  conve3^ance,  transfer,  or  assurance 
for  the  consideration,  in  whole  or  in  part,  of  money,  prop- 
erty, or  other  thing  won,  lost,  or  bet  at  any  game,  sport, 
pastime,  or  \yager,  or  for  the  consideration  of  money,  prop- 
erty, or  other  thing  lent  or  advanced  for  the  purpose  of 
gaming,  or  lent  or  advanced  at  the  time  of  any  betting, 
gaming,  or  wagering,  to  a  person  then  actually  engaged  in 
betting,  gaming,  or  wagering,  shall  be  void. 

§  2.  If  any  person  shall  lose  to  another  at  one  time,  or 
within  any  twenty-four  hours,  five  dollars  or  more,  or  prop- 
erty or  other  thing  of  that  value,  and  shall  pay,  transfer,  or 
deliver  the  same,  such  loser,  or  any  creditor  of  his,  may 
recover  the  same,  or  the  value  thereof,  from  the  winner, 
or  any  transferree  of  the  winner,  having  notice  of  the  con- 
sideration, by  suit  brought  within  five  years  after  the  pay- 
ment, transfer,  or  delivery. 

Recovery  may  be  had  against  the  winner,  although  the 
payment,  transfer,  or  delivery  was  made  to  his  endorsee, 
assignee,  or  transferree. 

And  if  the  conveyance  or  transfer  were  of  real  estate, 
or  the  right  thereto,  in  violation  of  the  first  section  of  this 
chapter,  the  heirs  of  the  loser  may  recover  it  back  by  suit 
brought  within  two  years  after  his  death,  unless  it  shall 
have  been  passed  to  a  purchaser  in  good  faith  for  valuable 
consideration  without  notice. 

§  3.  Such  loser  or  his  creditor,  or  the  persons  designated 
in  the  preceding  section,  may  have  discovery  and  relief  in 
chancery;  but  when  so  obtained,  the  winner  shall  be  dis- 
charged from  all  penalty  and  forfeiture  for  having  won  the 
money  or  other  thing,  vrhich,  or  its  value,  is  so  recovered 
back. 

§  4.  If  such  loser  or  his  creditor  do  not  sue  for  the  money 
or  thing  lost,  within  si.x  months  after  its  payment  or  delive- 
ry,  and  prosecute  the  suit  to   recovery  with  due  diligence, 
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any  other  person  may  sue  the  winner  and  recover  treble 
the  amount  or  value  of  the  money  or  thing  lost,  if  suit  be 
so  brought  within  five  years  from  the  delivery  or  payment. 

One-half  of  what  is  so  recovered  shall  be  for  the  person 
suing,  and  theother  half  for  the  commonwealth.  The  loser, 
creditor,  or  other  person  first  suing,  after  the  six  months,  to 
have  the  preference,  if  the  suit  be  prosecuted  to  recovery 
with  due  diligence. 

§  5.  The  stakeholder  of  any  money  or  other  thing  that 
stake  iioui. lie-    mav  be  staked  on  any  bet  or  wager,   shall,  when  thereto 

qiiiied    to     i  etuni  '^  ^  ''  o       ;  ;■ 

Slake,  on  notice.  notified,  rctum  the  sauic  to  the  pcrsou  making  the  stake 
or  deposit,  and  for  failing  to  do  so,  the  amount  or  value 
of  the  stake  may  be  recovered  from  him  by  the  party  ag- 
grieved. 

§  G.  Whoever  shall  set  up,  exhibit,  or  keep  for  himself  or 

Penalty  for  keep-    another,  or  sliall  procure  to  be  set  up,  exhibited,  or  kept, 

ing    faro  Ijank  or  ,.  i  i  ■  i  i  i   • 

gamingtable.  any  faro  bank,  gaming  table,  machine  or  contrivance  used 
in  betting,  or  other  game  of  chance,  whereby   money   or 

A.ib48, 10.  other  thing  is  or  may  be  won  or  lost,  shall  be  fined  fi\'e 

hundred  dollai's  and  costs,  and  imprisoned  till  the  same  are 
paid,  or  imprisoned  not  more  than  one  year,  or  both  so  fined 
and  imprisoned;  shall  be  deemed  infamous  after  convic- 
tion, and  be  forever  thereafter  disqualified  from  exercising 
the  right  of  suffrage  and  from  holding  any  offi.ce  of  honor, 
trust,  or  profit. 

Any   such  bank,  table,   or  machine,  or  articles  used  for 
Gaming  irnpie-   Carrying  Oil  sucli  game,  together  w'ith  all  money   or  other 

mayVle^sei'ze\'t  and   thing  staked  or  exhibited  to   allure  persons  to  bet,  may  be 

""^"■^  '  seized  by  any  magistrate,  sheriff,  constable,  or  police  ofli- 

ccr  of  a  city  or  town,  with  or  without  a  warrant,  and  upon 
conviction  of  the  person  setting  up  or  keeping  the  game, 
such  money  or  other  thing  shall  be  forfeited — one-half  for 
the  use  of  the  person  making  the  seizure,  and  the  other 
half  for  the  use  of  the  commonwealth — and  such  table, 
machine,  and  articles  shall  be  burnt  or  destroyed. 

And  though  no  person  be  convicted  as  the  setter  up  or 
keeper  of  such  table  or  game,  yet  if  a  jury  shall,  in  a  sum- 
mary proceeding,  find  that  the  money,  table,  or  other 
things  were  used  or  intended  to  be  used  for  the  purpose  of 
such  gaming,  they  shall  be  so  condemned  and  forfeited. 
§  7.  Whoever  shall  permit  any  such  game  or  table,  as  is 
Penalty  for  per    mentioned  in  the  last  section,  to   be  set  up,  kept,  or  exhib- 

mittinggaming  la-     .,      i  .  ,  i  .  ,i        j  •  •       i   • 

bie  in  house,  boat,  itcd  HI  any  liousc,  boat,  or  Uoat,  or  on  any  premises  in  liis 
occupation  or  under  his  control,  or  shall  lease  the  same  or 
any  part  thereof  for  that  purpose,  shall  be  fined  from  two 
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hundred  and  fifty  to  five  hundred  dollars  and  costs,  and 
imprisoned  till  the  same  are  paid. 

If  the  offender  be  a  tavern  keeper,  coffee  house  keeper, 
or  other  retailer  of  spirituous  liquors,  he  shall  be  fined  five 
hundred  dollars,  forfeit  his  license,  and  never  be  again  li- 
censed. 

After  proof  of  the  setting  up,  keeping,  or  exhibiting  of 
such  table  or  game  in  any  such  house,  boat,  float,  or  place, 
it  shall  be  presumed  to  have  been  with  the  permission  of 
the  person  occupying  or  controlling  the  same,  unless  the 
contrary  be  clearly  proved. 

§  8.  Any  person  arrested  for  violating  either  of  the  last 
two  sections  shall  be  held  to  bail  in  the  sum  of  six  hundred 
dollars.  Whoever  shall  cause  himself  to  be  entered  as 
prosecutor  on  any  indictment  under  those  sections,  and 
stand  responsible  for  the  costs,  shall  be  entitled  to  one-half, 
and  the  prosecuting  attorney  shall  be  entitled  to  one-fourth 
of  the  fine  recovered;  but  no  prosecutor  shall  be  deemed 
necessary. 

§  9.  Whoever  shall  invite,  persuade,  or  otherwise  induce 
another  to  visit  any  place  where  gaming  is  carried  on,  shall 
be  fined  from  fifty  to  five  hundred  dollars,  and  moreover  be 
responsible  to  such  other,  and  his  creditors,  for  whatever 
he  may  lose  in  gaming  at  such  place. 

§  10.  W^hoever  shall  suffer  any  game  whatever,  at  which 
money  or  property  is  won  or  lost,  to  be  played  in  a  house, 
boat,  or  float,  or  on  premises  in  his  occupation  or  under 
his  control,  shall  be  fined  from  two  hundred  to  five  hundred 
dollars  for  each  offense. 

§  11.  If  any  person,  by  playing  or  betting  at  an}^  game 
or  wager,  at  any  time  within  the  space  of  twenty-four 
hours,  shall  win  or  lose  twenty  dollars  or  upwards,  or  the 
value  thereof,  he  shall  be  fined  a  sum  equal  to  half  the 
value  of  what  he  shall  so  win  or  lose. 

§  12.  Two  justices  of  the  peace  may  cause  an}'  person 
charged  with  having  no  visible  estate,  lawful  trade  or  pro- 
fession, but  supporting  himself  for  the  most  part  b^^  gam- 
ing, to  be  brought  before  them,  and  if  the  charge  appears 
to  be  well  founded,  shall  require  surety  for  his  good  be- 
havior in  the  sum  of  one  hundred  dollars,  for  one  year,  or 
commit  him  to  prison  until  he  give  the  same;  and  if  after 
giving  the  same  he  shall,  during  the  year,  play  for  or  bet 
any  money  or  thing  at  any  game  whatever,  he  shall  be 
deemed  to  have  broken  his  recognizance. 

^  13.  Any  person  who  is   without   any   lawful  trade  or 
47 
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Who  may  be  in.   profession,  but   suppoi'ts  himself  for   the    most   part   by 

dieted    as   <i  com-  .  i        •      t    ^      i  -li  j 

mon  gambler.  gamiiig,  may  be  indicted  as  a  common  gambler,  and  upon 
conviction  be  fined  from  fifty  to  two  hundred  dollars  and 

A."  1848,  ID-  costs,  or  imprisoned   not  more   than   six   months,  or  both, 

and  committed  till  fine   and  costs   are  paid  :   and,  further- 

On  conviction,  -t  -■ 

fined  and  lequii^ed   lyjorc,  sliall  give  surctv  for  liis  good  behavior  in  the  penalty 

to  give  surely  for  '  '=  *'  '^  r  J 

goodbetiavior.  ^f  f^yg  hundred  dollars  for  one  year,  or  be  committed  to 
prison  for  one  year  or  until  he  gives  sach  surety;  and  if 
after  giving  the  same  he  shall,  during  the  year,  bet  any 
money  or  thing  at  any  game  whatever,  he  shall  be  deemed 
to  have  broken  his  recognizance. 

§  14.  A  grand  jury  may   cause   any  person  to  be  sum- 
witnesses  com-    moncd  before  them  as  a  witness,  who   shall  be   compelled 

peWed    to     testify  ._  i  i      i  i  ^  i  • 

before  grand  jury,  to  tcstiiy  as  to  any  knowledge  he  may  possess,  touching 
any  unlawful  gaming  in  the  county  during  the  preceding 
twelve  months,  andif  he  refuse  to  testif}"  on  oath,  he  shall 
be  committed  to  prison  until  he  submits,  and  be  fined  from 
ten  to  thirty  dollars,  and  a  like  sum  for  each  daily  repeti- 
tion of  the  contempt. 

§  15.  It  shall  be   the   duty,  and   a  part  of  the  oath  of 
Oath  of  every    oflice  of  cvcrv  towii  or  city  marshal,  or  his  deputy,  or  other 

town  officer.  _  '\  •'  r       j  ■> 

like  police  officer,  that  he  will  endeavor  to  the  best  of  his 
ability  to  detect  and  prosecute  all  gamblers  and  others  vio- 
lating the  laws  against  gaming. 

§  16.  Any  such  officer  willfully  refusing  or  neglecting  to 
Fine  for  neglect   perform  his  dutv  according  to  the  last  section,  shall  be  fin- 
°'  ''"^^'  ed  from  ten  to  five  hundred  dollars. 

§  17.  In  any  prosecution  for  a  penalty  against  gaming, 
Evidence  of  wit-    it  shall  be   iio  exemption  for  a  witness  that  his  testimony 

iiess    in    prosecu-  •       •        j.        i  •  li^     i      ^  i     j.      a-  •  t_ 

tions  for  gaming   may  ci'imuiate    liimscll ;  but  no  such  testimony   given   by 

not  to  be   used  a-      ,,      '       .,  i      ii    i  i  •        j.    i   •         •  '  x- 

gainst  himself.        the  witucss   shall  be  uscd  against  him  m  any  prosecution 
except  for  perjury,  and  he  shall  be  discharged  from  all  lia- 
y!r.752.  '  bility  for  any  gaming  so  necessarily  disclosed  in  his  testi- 

mony; and,  furthermore,  the  person  against  whom  he  tes- 
tifies shall  not  be  received  to  prove  any  gaming  thereto- 
fore by  such  witness. 

§  18.  There  shall  be  allowed  and  taxed  as  costs,  under 
Attorney's  fee  to    all  convictioiis  for  violation  of  the  laws   against  unlawful 

be  taxed.  .  r,  „  ,     ,,  ,  ^  ,  ,  , 

gaming,  a  lee  ot  ten  dollars  to  the  commonwealth  s  attor- 
ney ;  and  all  prosecutions  and  suits  arising  under  said  laws, 
Prosecutions  and    may  be  had   within  five  ycai's   after  the   cause   of  action 

suits    within    five  i  n^ 

years.  aroso  or  the  ofiense  committed,  and  not  alterwards,  except 

as  provided  in  favor  of  the  wife,  children,  and  next  of  kin 
of  a  loser,  for  the  recoveiy  of  real  estate. 

§  19.  If  any  person  shall  set  up,  or  cause  to  be  set  up,  or 
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permit  to  be  played  upon  or  keep  any  billiard  table,  he  shall 
be  fined  from  one  hundred  to  a  thousand  dollars  and  costs; 
and  every  time  such  table  shall  be  played  upon,  it  shall  be 
a  distinct  offense ;  and,  upon  conviction  of  the  offender,  the 
table,  with  all  the  implements  and  furniture  used  in  play- 
ing thereon,  shall  be  forfeited,  burned,  or  destroyed.  And, 
furthermore,  the  offender  shall  be  committed  to  prison  un- 
til the  fine  and  costs  are  paid,  (a) 

§  20.  When  there  is  more  than  one  ovvmer,  setter  up,  or 
keeper,  or  lessee  of  such  billiard  table,  each  shall  be  sever- 
ally liable  for  such  penalties. 

§  21.  A  judge  or  justice  of  the  peace  may,  by  his  war- 
rant, cause  any  house  or  building  to  be  searched,  by  night 
or  by  day,  for  the  detection  of  any  billiard  or  gaming  table, 
and  if  admission  be  not  given  on  demand  made,  the  officer 
or  other  person  in  charge  of  the  w^arrant,  shall  force  an  en- 
trance, seize  the  table,  and  all  implements  used  therewith, 
and  all  money  or  other  things  staked  or  exhibited  thereon, 
and  arrest  the  keeper  thereof. 

§  22.  Any  setter  up  or  keeper  of  a  billiard  or  gamingta- 
ble, may  be  required  by  a  judge  or  justice  of  the  peace  to 
give  security  in  six  hundred  dollars  for  his  appearance  at 
the  next  circuit  court  of  the  county,  to  answer  the  charge, 
and  be  of  good  behavior  for  one  year;  and  on  failure,  shall 
be  committed  to  prison  until  after  the  next  term  of  said 
court,  or  until  the  security  be  given ;  and  if,  after  giving 
the  security,  he  shall,  within  the  year,  keep  or  permit  any 
such  table  to  be  used,  it  shall  be  deemed  a  breach  of  the 
recognizance. 

§  23.  These  prohibitions  and  penalties  shall  apply  to  any 
table  upon  which  is  played  any  game  substantially  the 
same  as  that  commonly  known  by  the  name  of  billiards, 
by  whatever  name  the  game  may  be  called. 

§  24.  The  fine  for  keeping  or  setting  up  a  billiard  table 
shall  be  one-third  for  the  use  of  the  informer,  if  there  be 
one,  and  one-third  for  the  use  of  the  prosecuting  attorney. 

§  25.  Any  white  person  who  shall  play  with  a  free  negro 
or  slave  at  any  game  of  cards,  or  with  dice,  or  at  any  other 
game  whatever,  whereby  money  or  other  thing  of  value 
shall  be  won  or  lost,  shall  be  fined  not  more  than  fifty  dol- 
lars. 


Fine  for  keeping 
billiard  tables. 


M.&  B.242. 


Table,  &c.,  for- 
feited. 


Each  of  several 
owners,  &c.  lia- 
ble lor  penalty. 


Buildinga  may 
be  searched. 


Security  may  be 
required  of  keeper 
of  billiard  table. 


Penalties,  &c., 
apply  to  other 
games  substan- 
tially the  same. 


Fine  for  a  white 
person  gaming 
with  a  free  negro 
or  slave. 

L.  476. 


(  a  )  By  an  act  to  amend  the  charter  of  the  city  of  Louisville, 
approved  January  7,  1852,  billiard  tables  are  permitted  to  be  set 
up  in  Louisville  aud  Lexinglon. 
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Art.   1.  Appointment  of  Guardian  and  Curator. 

Akt.   2.  Power  and  duty  of  Guardian.  - 

ARTICLE    I. 

Appointment  of  Guardian  and  Curator. 

§  1.  The  several  county  courts  shall  have  jurisdiction 
for  the  appointment  and  removal  of  guardians  and  cura- 
tors to  minors,  and  the  settlement  of  their  accounts. 

The  court  of  the  county  where  the  minor  resides  at  the 
What  county  time  of  appointing  the  guardian  or  curator,  shall  have  the 
tion  toappoint.  jurisdiction,  unless  the  minor  is  a  non-resident  of  this  state 
— in  which  case  the  jurisdiction  shall  be  in  the  court  of  the 
county  where  the  real  estate  of  the  minor,  or  the  greater 
part  thereof,  may  lie ;  or  if  he  has  no  real  estate,  then  in 
any  county  where  he  may  have  personal  estate ;  and  un- 
less, also,  the  appointment  is  made  by  the  will  of  the  father 
of  the  minor — in  which  case  the  jurisdiction  shall  be  in 
the  court  where  the  will  was  proved. 

§1  2.  Any  father  may,  by  will,  appoint  a  guardian  to  his 
May  be  appoint-    infant  child  during  its  minority,  or  for  any  less  period,  and 

©A  by  wili. 

may  appoint  the  guardianship  of  the  infant's  estate  to  one, 
V.K.533.  "  and  the   custod}",  nurture,  and  education  of  the  infant  to 

M.  R.  489.  ,1 

another. 

§  3.  No  guardian,  except  a  testamentary  one  for  nurture 
Guardian  to  give  and  education,  can  act,  until  he  has  been  appointed  by  the 
proper  county  court  and  given  covenant,  with  good  surety, 
approved  by  the  court,  to  the  commonwealth,  faithfully  to 
discharge  the  trust  of  guardian. 

§  4.  If  the  court  fails  to  take  such  covenant,  or  accepts 

Court  liable  if  sucli  pcrsou    or  pcrsous   for    surety   as  do  not  satisfy  it  of 

tiiicn.  their  surliciency,  the  judges  present  and  so  in  default,  shall 

VR  533^^'  ^^  joii^tly  and  severally  liable  to  the  ward  for  any  damage 

he  may  sustain  thereby. 

§  5.  If  the  will  of  the  father  so  directs,  no  security  shall 
Appointed  by   bc  required  from  the  guardian,  unless  from  change  of  cir- 

■nill  ;  if  so  direct-  . 

ed,   surety   need   cuiTistances   111  the  guai'dian  since  the  making  of  the  will, 

not  be  given.  ,  .     .  ,  ,. 

V.  R.o33.  ^^  other  cause,  the  court  deems  it  imprudent  to  disperrse 

therewith. 

§  G.  In  appointing  a  guardian,  the  court  shall  pay  proper 
cedence°'^\u^  ^ap"    attention  to  thc  following  order  of  precedence  in  right,  and 

poiut.tneut. 


bond 
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not  depart  therefrom,  unless  it  deems  thtit  prudence  and 
the  interest  of  the  infant  so  require  : 

First,  the  father,  or  testamentary  guardian  of  his  ap- 
pointing. 

Secondly/,  the  mother,  if  unmarried;  and 

Thirdly,  the  next  of  kin,  giving  preference  to  males. 

k  7.  If  the  minor  is  fourteen  vears  of  age,  he  mav,  in  the       Minor  fourteen 

•*  *  .  .  "  years  of  age  inay 

presence  of  the  court  or  by  writing  signed  in  the  presence    choose  his  guarui- 

of  one  of  its  judges,   after  privy  examination,  nominate 

his  own  guardian.     But  if  the  person  so  nominated  is  not    ^J-^1^^ 

°  ^  V.  K.  o33. 

approved  by  the  court,  or  if  the  minor,  after  summons,  fails 
to  nominate  a  suitable  person,  or  resides  out  of  the  state, 
or  if  the  testamentary  guardian  fails  for  three  months  to 
qualify,  the  court  may  appoint  a  guardian  of  its  own  selec- 
tion. 

6  8.  During  any  vacancy  in  the  office  of  guardian  bv  rea-    ,  -^  curator  may 

"■^  ^         J  •'  o  ^  be  appouued,  &c. 

son  of  non-appointment,  death,  removal,  or  suspension  of 

a  guardian,  the  court  may,  ft'om  time  to  time,  appoint  and 

remove   a  curator,  who   shall  give  a  covenant  with  surety  ^ 

similar  to  that  required  from  a  guardian. 

§  9.  The  powers,  duties,  and  responsibilities  of  such  cu- 
rator shall  be  the  same  as  those  of  a  guardian. 

§  10.  Any  one  damaged  by  the  act  or  omission  of  a  guar-    suitsonbond.ic. 
dian  or  curator  as  such,  may  sue  as  relator  upon  his  cove- 
nant; and  with  the  assent  of  the  county  court,  or  of  a  court 
of  chancery,    any  one  may  sue  thereon   as  next  friend  of 
the  ward  before  he  has  attained  full  age. 

§  11.  When   a  guardian  shall  become  insane,  move  out     Guardian  may  be 

1  1  f»    1         1  removed,  and  lor 

of  the  state,  become  incapable  of  discharging  the   duties    what  causes. 
of  his  trust,  or  evidently  unsuited  therefor,  the  court,  after 

"  .  '  '  >I.  R.  492. 

notice  to  him,  may  remove  him;  or  when  it  appears  pro- 
per, the  court  may  permit  him  to  resign  his  trust,  if  he  first 
settles  his  accounts,  and  delivers  over  the  estate  as  by  the 
court  directed,  and  in  either  case,  or  upon  his  death,  ap- 
point another  guardian. 

§  12.  The  marriage  of  a  female  ward  shall  operate  as  a   Marriage  or  ward, 
discharge  of  the  guardianship,  and   entitle  her  to  demand 

,  .    ,     ,  ,.  M.  R.  49i. 

a  settlement  with  her  guardian. 

§  13.  The  court  ma}^  also  remove  a  guardian  for  failing  Failure  to  settle 
to  make  a  settlement  of  his  accounts  as  required  by  law, 

or  as   may  be  required  by  the  court,  or  for  failing  to  give  ^'""^  ^''^^' 
additional  security  when  required. 

§  14.  The  court  shall  annually  inquire  into  the  solvency  soiency  of 

r-  J.-         c  T  ^  -c       ^  ■•  •!  surety   to     be    iu- 

oi  sureties  lor  guardians;  and  it  at  any  time  it  has  cause    quired luto. 
to  believe  that  the  sureties  of  a  g-uardian  are  insolvent  or   •*  is^so. 
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in    tailing  circumstances,  it  shall,  after  summoning  the 
guardian,  require  him  to  give  additional  security. 

§  15.  Upon  the  application  of  the  surety  of  any  guardi- 
counter  surety,    an  and  after  summoning  the  guardian,  the  court  may,  if  it 

■when  given.  u  o  ^  »>  ; 

believes  him  to  be  insolvent  or  in  doubtful  circumstances, 
w.  &B.7:o.  require  him  to  give  counter  security  to  his  suret}^ ;  and  on 

his  failing  to  do  so,  remove  him  or  order  the  estate  of  the 
ward  to  be  paid  over  to  a  new  guardian  or  a  curator. 


ARTICLE    n. 


Inventory  of  es- 
tate lu  be  returned 


What  it  shall 


state. 


To  be  recorded, 
and  courl  Lo  sum- 
mon delinquents. 

M.  &  B.7(58. 
A.  184ti,5tj. 


Guardians  to 
pay  iieuis,  may 
sell  property,  6cc. 


May  sell  by  leave 
of  ihe  court,  for 
benefit  ol  ward; 
piiikti  leases.  <i:i 


Poioer  and  duty  of  Guardian.  -■      <  ■- 

§  1.  A  guardian  shall,  witliin  sixty  days  after  his  appoint- 
ment, return  to  the  court,  or  to  its  clerk  in  vacation,  a  true 
and  perfect  inventory  of  the  real  and  personal  estate  of 
the  ward,  signed  by  him  and  verified  by  his  affidavit.  .  If 
other  estate  shall  afterwards  come  to  his  knowledge,  he 
shall  return  a  supplementary  inventory  thereof  within  six- 
ty da^'s  from  the  time  of  obtaining  such  knowledge. 

§  2.  For  failure  to  make  such  return  within  such  times, 
the  court  may  remove  the  guardian. 

§  3.  The  inventory  shall  describe  the  real  estate  and 
where  situated,  with  its  probable  value,  and  the  probable 
value  of  its  rent;  also,  the  name,  age,  and  sex  of  each  slave, 
with  its  probable  value  and  hire ;  and  also,  a  list  of  all  other 
personal  property,  including  debts  due  the  ward,  with  the 
probable  value. 

§  4.  The  inventory  shall  be  recorded,  and  the  clerk  shall, 
in  the  months  of  .January  and  July  of  every  year,  present 
the  court  with  a  list  of  such  guardians  as  shall  have  failed 
to  return  an  inventory  or  to  settle  their  accounts  ;  and  the 
court  thereupon  shall  summon  any  delinquent,  coerce  per- 
formance of  his  duty,  or  remove  him,  holding  him  person- 
ally responsible  for  the  costs  of  the  proceeding. 

§  5.  A  guardian  shall  discharge  the  liabilities  of  the 
ward  for  the  debts  of  his  ancestor  out  of  his  personal  es- 
tate other  than  slaves;  and  when  the  personal  estate,  with 
the  rents  of  the  real  estate  and  hire  of  slaves,  is  not  suffi- 
cient therefor,  he  may,  by  leave  of  the  county  court,  sell 
slaves  for  that  purpose.  He  shall,  also,  receive  and  sue 
for  the  debts  and  demands  owing  to  the  ward,  defend  suits 
against  him,  and,  with  leave  of  the  court,  may  compound  a 
debt  or  demand. 

§  6.  A  guardian  shall  also  have  power  to  sell  any  of  the 
personal  estate  of  the  ward  other  than  slaves,  and  he  may 
sell  slav*r'9  with  leas^eof  the  cotirt  when  the  iti,teresf  of  the 
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ward  may  seem  to  require  the  sale  to  be  made.  He  may 
lease  any  real  estate  of  the  ward  till  the  ward  shall  arrive 
at  full  age;  but  no  such  lease  shall  be  made  for  a  longer 
term  than  seven  years.  He  may  also  renew  any  benefi- 
cial lease  which  the  ward  may  hold  as  tenant  for  years, 
and  keep  the  real  estate  in  proper  repair. 

§  7.  A  guardian  shall  have  the  custody  of  his  ward,  and 
the  possession,  care,  and  management  of  the  ward's  es- 
tate, real  and  personal,  and  out  of  the  estate  shall  provide 
for  the  necessary  and  proper  maintenance  and  education 
of  the  ward. 

§  8.  The  father  of  the  minor,  if  living,  or  if  dead,  the 
mother,  if  suited  to  the  trust,  shall  be  allowed  by  the  court 
to  have  the  custody,  nurture,  and  education  of  the  ward. 

§  9.  No  disbursement  shall  be  allowed  the  guardian  for 
the  maintenance  and  education  of  the  ward  beyond  the 
income  of  the  estate,  except  in  the  following  cases,  unless 
authorized  by  the  deed  or  will  under  which  the  estate  is 
derived : 

First,  when  the  ward  is  of  such  tender  years  or  infirm 
health  that  he  cannot  be  bound  out  as  an  apprentice,  or  no 
suitable  person  will  take  him  as  such;  and 

Secondly,  when  it  is  best  for  the  ward  that  the  principal 
of  his  personal  estate  shall  be  applied  for  his  board  and 
tuition,  and  the  court,  upon  settlement  of  the  accounts, 
shall  deem  such  application  to  have  been  judicious,  and 
properly  made. 

But  neither  the  ward  nor  his  real  estate  shall  be  liable 
for  any  such  disbursement. 

6  10.  If  a  balance,  whether  it  be  from  profits  received  or 
estimated,  or  of  interest  or  principal,  is  owing  by  a  guardi- 
an at  the  end  of  any  year,  counting  from  the  time  of  his 
appointment,  which  ought  to  have  been  invested  or  loaned 
out  for  the  benefit  of  the  ward  in  reasonable  time,  but 
which  remains  in  the  hands  of  the  guardian,  he  shall  be 
charged  with  interest  from  the  end  of  the  year  in  which 
such  balance  arose  ;  and  thereafter  he  shall  be  charged 
with  interest  upon  interest,  in  biennial  rests. 

§  11.  The  guardian,  besides  all  necessary  disbursements 
and  repairs,  shall  be  allowed  by  the  court  a  reasonable 
compensation  for  his  services. 

§  12.  A  guardian  shall,  within  sixty  days  after  the  expi- 
ration of  a  year  from  his  appointment,  settle  his  accounts 
as  guardian  with  the  county  court,  and  at  least  once  with- 
in every  two  years  thereafter,  and  as  much  oftener  as  the 


Sljall  have   the 
custody  of  wanl. 


Father  or  mother 
may,  by  order  of 
court,  have  custo- 
dy of  ward  in  cer- 
tain cases. 

When  the  allow- 
nnce  to  guardian 
for  maintenance  of 
Ward  may  exceed 
ii.come  of  estate. 
V.  R..534. 


Guardian  to  pay 
interest. 
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compensation. 
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paid  over. 
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court  may  require.  At  the  expiration  of  his  trust,  he  shall 
deliver  and  pay  to  those  entitled  thereto  all  the  estate  and 
money  in  his  hands  as  guardian,  or  with  which  he  is  charge- 
able as  such. 

§  13.  The   necessary  vouchers  shall  accompany  and  re- 

vouchers  to  be  main  with  the  guardian's  accounts  presented  for  settle- 
ment, which,  when  properly  made,  shall  be  prima  facie  evi- 
dence in  his  favor;  but  it  may  be  surcharged  and  falsified 
by  any  person  interested  therein,  who  did  not  contest  the 
settlement. 

§  14.  The    several  courts  of  chancery  shall   also    have 

Comtsor  Chan    power  to  hear  and  determine  all  matters  between  guardi- 

ceiy,  jurisuiciKju      '■  _  " 

an  and  ward,  require  settlements  of  guardianship  account.'', 
^•^•53'i.  remove  a  gLiardian  for  neglect  or  breach  of  trust,  control 

the  custody  and  tuition  of  the  ward  and  the  management 
and  preservation  of  his  estate,  and  direct  the  sale  of  any  of 
his  real  estate  where  necessary  to  the  proper  mainte- 
nance and  education  of  the  ward,  or  for  the  payment  of 
•  his  debts. 

§  15.  The  guardian  and  his  surety  shall  be  liable  on  their 
Guaniian  ami    covcuant    for    all  property  or   money  which   comes  to  the 

surely  liable  lor  ttU  . 

money  &  property  hauds  of  the  guardiau  as  such,  whether  by  virtue  of  an  or- 
der of  court,  or  of  any  statute  passed  after  the  date  of  their 
covenant,  or  otherwise. 

§  10.  Where  there  is  no  guardian  in  this  state  of  a  non- 
No  n-resuient    resident  minor,  his  guardian   appointed   and  qualified  ac- 

guardiaus,     their  .  ^ 

puwersaiuirigiit.s    cordiug  to    the    law  of  the  place  \vhei-e  the  minor  resides, 
may  collect,  receive,  and  remove  to  such  place  of  residence 
any  personal  estate  of  the  minor  being  in  this  state.     Up- 
on application  by  petition   in  a  summary  way,  the  county 
court  of  the  county  having  jurisdiction  to  appoint  a  guar- 
dian m.ay  authorize  such   foreign  guardian  to  sue  for,  re- 
cover, and  so  remove  any  personal   estate  of  such  minor, 
or  otherwise  to  act  as  a  guardian  appointed  in  this  state. 
§  17.  Where  there  is  a  guardian  in  this  state  of  such  non- 
Resi.ientgiiar.H-   I'Pf^ideut    miuor,  he  may,    by  similar  petition   either  to  the 
*var[i,''to'p.'iy'over    couuty  court  or  the  circuit  court  of  the  county  and  ten  days 
moi-ey  on  petition,    j^qij^^.^.^  ]-,e  compelled  to  pay  over  to  such  foreign  guardian, 
for  such  removal,  the  personal  estate  of  the  minor  and  the 
rents  and  profits  of  his  real  estate. 

Ikit  neither  court  shall  grant  either  of  said  petitions,  un- 
less it  is  satisfied  by  documentary  evidence  that  such  for- 
eign guardian  has,  where  he  qualified,  given  bond  with 
surety  to  account  for  all  the  estate  of  the  minor  that 
might  come   to  his  hands ;  nor,  where  there  is  no  resident 
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guardian,  if  there  is  any  next  of  kin  of  such  minor  in  this 
state,  within  the  knowledge  or  information  of  the  court, 
until  such  next  of  kin  shall  have  been  summoned;  nor 
unless  the  court  is  satisfied  that  neither  the  minor  nor 
any  of  his  creditors  in  this  state,  will  be  prejudiced  by  the 
order. 


CHAPTER  XLIV. 


GUARDS,  PUBLIC. 

How  appointed  and  paid. 

Guards  attending  Convicts  to  Penitentiary. 

§  1.  When,  in  the  opinion  of  the  judge  of  the  circuit 
court  of  the  county,  the  safe-keeping  of  a  prisoner  confined 
under  a  charge  of  felony  requires  that  a  guard  shall  be 
kept  over  him,  he  shall  make  the  order  of  record  to  that 
effect,  and  direct  the  number  of  the  guards  to  be  summon- 
ed, by  whom  to  be  summoned,  and  under  whose  control 
the  same  shall  be  placed.  If  the  safe-keeping  of  the  pris- 
oner is  rendered  doubtful  from  the  insufficiency  of  the  jail, 
the  order  shall  state  that  fact;  in  which  case,  the  expenses 
of  the  guard,  when  certified  by  the  circuit  court,  shall  be 
paid  by  the  county.  The  order  of  the  judge  for  the  guard 
may  also  be  made  in  vacation. 

§  2.  Not  more  than  two  guards  shall  be  employed  by  any 
officer  to  assit  him  to  guard  any  criminal  to  the  peniten- 
tiary, or  prisoner  under  arrest  for  crime,  before  or  after  the 
trial  of  such  prisoner,  or  to  assist  the  officer  in  the  removal 
of  a  prisoner  from  one  county  to  another,  without  the  spe- 
cial order,  in  writing,  of  the  judge  or  justices  before  whom 
said  prisoner  has  been  tried,  or  brought  for  examination 
and  inquiry.  If  two  or  more  prisoners  are  to  be  guarded, 
the  officer  may  increase  his  guard  to  three. 

§  3.  The  judge  or  justices  in  the  case  referred  to  in  the 
preceding  section,  if  satisfied  by  evidence,  that  there  is 
danger  of  a  rescue,  or  of  an  escape,  shall  order  the  neces- 
sary number  of  guards  to  be  summoned  to  conduct  the 
prisoner  to  the  penitentiary,  or  to  jail,  or  to  safely  keep 
him  until  trial  can  be  had. 

§  4.  If  two  or  more  criminals  shall  be  convicted  at  the 
same  term  of  any  court,  they  shall  all  be  conducted  to  the 
penitentiary  by  the  same  officer  and  guard,  and  the  officer 


When  appointed. 
M.  «fe  B.  772. 


Wben  county  to 
pay  expenses. 


How  many. 


A.  1847. 
M.  &B.772. 


When  number 
may  be  incieasetl. 


Two  or  more 
prisoners  to  be 
conveyed  at  the 
same  time. 


•verified. 
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and  guard  shall  be  allowed  compensation  for  such  service 
for  one  trip  only. 

§  5.  The  officer  conducting  a  convict  to  the  penitentiary, 
Compensation, &c  ^^,  person  fi'om  ouc  couuty  to  another,  upon  horseback, 
A.  1850, 40.  shall  be  allowed  twelve  and  a  half  cents  per  mile  for  going 

h.'ni^'^"^'  to,  and  twelve  and  a  half  cents  per  mile  for  returning; 

guards  for  the  same  services,  six  cents  per  mile,  and  sev- 
enty-five cents  per  day;  officers  and  guards  to  be  allowed 
their  ferriages  and  tolls  paid,  and  to  pay  their  own  ex- 
penses. The  ofRcer  shall  be  allowed  all  reasonable  ex- 
penses for  putting  in  irons,  dieting,  lodging,  horse  hire, 
ferriages,  and  tolls  paid  for  the  prisoner. 

All  such  claims  shall  be  verified  by  the  oath  of  the  ofH- 
How  claims  ccr,  if  living,  or  other  witness  if  the  officer  be  dead  or  out 
of  the  state,  and  approved  by  the  circuit  court,  before  they 
shall  be  paid  at  the  treasury.  If  the  auditor  shall  be  of 
opinion  the  amount  allowed  by  the  circuit  court  is  too 
great,  he  may,  upon  evidence  of  witnesses  sworn  by  him- 
self, reduce  the  same. 

§  6.  When  the  convict  or  prisoner  has  been  conveyed 
When  convict   by  stagc,  stcamboat,  railroad,  or  bv  any  other  like  con- 

conveyecl  by  stage,        ^  o  •  ^  j 

sieai.iiioat, &c.  vcyance,  the  officer  shall  be  allowed  the  actual  expenses 
paid  for  such  prisoner,  exclusive  of  his  own  allowance  as 
above. 

§  7.  No  allowance   shall  be   made  by   any   court  to  an 
To  be  verifica by    officcr  for  the  fees  paid  to  the  guards,  or  expenses  incurred 

I'l'Ju'bl  Lierk.*^*^'^'  for  tlie  prisoner,  unless  the  officer  shall  verif}^  upon  oath, 
the  true  amount  paid  by  him.     All  allowances  to  officers 

'^    ~ '      ■  and  guards,  under  this  article,  shall  be  certified  by  the  clerk 

of  the  court  of  that  county  in  which  the  prisoner  was  tried, 
that  the  same  has  been  sworn  to,  proven,  and  a.llowed  by 
the  court. 
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CHAPTER  XLV. 

HABEAS  CORPUS. 

B}'^  whom  granted. 

What  must  appear  to  authorize  the  writ. 
By  whom  it  may  be  served. 

Hearing  of  the  cause,  and  final  disposition   of  the  person  in  cus- 
tody. 

§  1.  The   writ  of  habeas  co7-pus  shall   be    issued,   upon      By  what  officers 

-*  ^  writ  to  be  issued. 

proper  application,  by  the  following  officers  : 

1.  By   a  judge   of  a  circuit  court,   or  of  any  chancery    m.  &B.774. 
court,  during  the  sitting  of  the  respective  courts,  or  in  va- 
cation. 

2.  Where  there  is  no  judge  of  the  circuit  or  chancery 
court  at  the  time  in  the  county,  then  by  a  police  judge  of 
any  city  or  town,  or  judge  of  the  county  court,  or  in  their 
absence  from  the  county,  by  a  justice  of  the  peace. 

The  power  of  a  judge  of  a   circuit  court  or  chancery    m.&b. 492. 
court  to  issue  writss  of  habeas  corpus,  shall  be  co-extensive 
with  the  state  ;  that  of  the   county,  city,  or  town  officers 
shall  extend  only  to  the  limits   of  their  respective  towns, 
cities,  or  counties. 

6  2.  Writs  of  habeas  corpus  may  be  granted  without  the      To  be  signed  by 

PI  m  1  1  the  officer. 

seal  of  the  officer,  but  shall  be  signed  by  him.  m.  &  B.774. 

§  3.  The  writ,  oi  habeas  corpus  shall  be  granted  forthwith.         Granted  rortii- 
by  any  of  the  officers  enumerated  in  the  first  section  of  vit  oV  other  evi- 
this  article,  to  any  person  who  shall  apply  for  the  same  by 
petition,  showing,  by  affidavit  or  other  evidence,  probable    v.  r.  613. 
cause  to  believe  he  is  detained  without  lawful   authority, 
or  is  imprisoned  when,  by  law,  he  is  entitled  to  bail. 

iS  4.  The  writ  shall  be   directed  to  the  person  in  whose  To  whom  di- 

'■  rected,  and  before 

custody  the  prisoner  is  detained,  and  made  returnable,  as  whom  returned. 
soon  as  may  be,  before  the  circuit  or  chancery  judge  of  the 
county  in  which  it  may  be  served,  if  either  be  within  the 
county,  or,  in  his  absence,  before  a  judge  of  the  county 
court,  or,  in  his  absence  from  the  county,  before  two  jus- 
tices of  the  peace.  The  writ  shall  specify  the  time  and 
place  to  which  it  shall  be  returned. 

§  5.  The  officer  granting  the  writ  may  previously  require      Bondmaybe  re- 
bond,  with  surety,  in  sufficient  penalty,  payable  to  the  com- 
monwealth, or  to  the  person   against  whom  the  WTit  is  di-    v.  R.613. 
rected,  conditioned  that  the  person  detained  shall  not  es- 
cape by  the  w^ay,  and  for  the  payment  of  such  costs   and 
charges  as  may  be  awarded  against  him.     The  bond  shall 
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be  filed  with  the  other  proceedings  in  the  court,  and  may 
be  sued  on  by  the  commonwealth,  for  the  benefit  of  any 
person  injured  by  the  breach  of  it. 

§  6.  The  writ  shall  be  served  by  any  qualified  ofiiccr,  or 

Who  may  serve    ^jy  jj^j-,y  pnyate  individual  designated  by  the  judge,  on  the 

person  to  whom  it  is  directed,  or,  in  his   absence  from  the 

place  where  the  petitioner  is  confined,  on  the  person  having 

him  in  immediate  custody. 

§  7.  The  writ  shall  be  made  returnable  within  three  days 
When  returnable,  after  it  is  scrvcd,  or,  if  the  person  is  to  be  brought  more 
than  twenty  miles,  within  so  many  days  more  as  will  be 
equal  to  one  day  for  every  twenty  miles  for  such  further 
distance,  and  shall  be  returned  with  the  person  of  the  pe- 
titioner, Avith  the  cause  of  his  detention,  or  his  imprison- 
ment, stated  in  said  return.  The  oilicer,  or  other  person 
serving  the  writ,  shall  leave  a  copy  with  the  person  on 
whom  it  is  served,  upon  which  the  cause  of  detention  shall 
be  stated,  and  return  the  original  to  the  proper  officer. 

§  8.  If  any  person,  on  whom  such  writ  is  served,  fail  to 
Penalty  for  dis-    bring  the  body  of  the  petitioner,  with  a  return  of  the  cause 

obeying  w lit.  ,^   i   •       i  •  i  •  i         i  •  r-      i    ■  •  i 

01  ins  detention,  at  the   time   and   place   specified  in  said 

M.&B.775.  writ,  he  shall  forfeit  and  pay  the  prisoner  one  thousand  dol- 

V.  K.614.  '  ,  .  , 

lars.     Allien  the  person   who   applies   for  a  writ  of  habeas 

corpus  shall  not  be  in  the  custody  of  a  jailer,  or  other  offi- 
cer, the  judge  may,  for  good  cause  shown,  direct  the  officer 
or  person  serving  the  writ  to  take  the  applicant  into  his 
custody,  and  produce  him  on  the  return  of  the  writ. 

§  9.  When  a  person   is  confined  in  jail  by  a  warrant  of 
Copy  of  cause    Commitment,  or  order  of  a  court  of  record,  the  officer,  up- 

of     imprisonment  i       r-    i  •  r-       i   •  i 

to  be  furnished.       oil  demand  of  the  prisoner,  or  any  one  for  him,  shall  deliv- 
M.  &  B.775.  er  a  copy  of  the  same ;  and  if  he  refuse,  he  shall  forfeit  and 

pay  to  the  prisoner  three  hundred  dollars. 

§  10.  If  any  officer  enumerated  in  the  first  section  of  this 
Penaityforre    article,  shall,   whcii   legally  applied  to,  rcfusc  to  issue  the 

fusing    to  issue  a  -p??  i  •.  iiii/^r--  i 

writ.  writ  ot  habeas  corpus  to  the  petitioner,  he  shall  lorleit  and 

M.  &  B.775.  ,  .    .  ^         111,,, 

pay  to  the  petitioner  live  hundred  dollars. 

§  11.  The  officer  before  whom  the  writ  is  returned,  after 
Disposition  of   hearing  the  matter,  both  upon  the  return  and  any  other  ev- 

cause  and  costs.  .  .  .    . 

idence,  shall  either  discharge  or  remand  the  petitioner,  or 
V.  R.714.  admit  him  to  bail,  or  make  such  order  as  may  be  proper, 

and  adjudge  the  costs  of  the  proceeding,  including  the 
charge  for  transporting  the  prisoner,  to  be  paid  as  shall 
seem  right;  which  payment  may  be  enforced,  by  attach- 
ment, or  otherwise,  by  the  court  to  which  the  proceedings 
are  returned. 
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§  12.  At  the  discretion  of  the  officer  or  court  before  whom 
the  writ  is  returned,  the  affidavits  of  witnesses,  taken  by 
either  party,  on  reasonable  notice  to  his  agent  or  attorney, 
may  be  read  as  evidence  on  the  trial  of  the  return. 

§  13.  The  proceedings  upon  a  writ  of  liahcas  corpus  shall 
be  returned  to  the  clerk  of  the  circuit  court  of  the  county 
in  which  the  writ  was  heard,  or  to  the  court  in  which  the 
prosecution,  if  any,  is  pending. 

§  14.  The  officer  issuing  the  writ  in  vacation,  or  the  offi- 
cer before  whom  it  may  be  returned  for  trial,  shall  have  the 
same  power  to  compel  the  attendance  of  witnesses,  or  to 
punish  a  contempt  of  his  authority,  as  a  court  of  record 
has ;  and  his  judgment  on  the  trial  of  the  writ  shall  be  con- 
sidered, and  be  enforced  as  if  it  were  a  judgment  of  such 
court. 

§  15.  A  person  delivered  upon  a  writ  of  habeas  corpus 
shall  not  again  be  imprisoned,  or  committed  for  the  same 
offense,  except  by  the  legal  order  or  process  of  the  court 
wherein  he  shall  be  bound  by  recognizance  to  appear,  or 
some  other  court  having  jurisdiction  of  the  same  cause. 

§  16.  Upon  the  trial  of  a  habeas  corpus,  if  the  judge,  or 
other  officer  shall  be  of  opinion  that  the  prisoner  has  been 
guilty  of  a  misdemeanor,  or  felony,  for  which  such  prisoner 
may  be  liable  to  be  tried,  and  that  the  proceedings  against 
him  are  so  defective  that  he  cannot  be  detained  by  them, 
the  judge,  or  other  officer,  shall  admit  him  to  bail,  if  he  be 
entitled  to  bail,  to  appear  at  the  court  having  jurisdiction 
over  the  case,  or  remand  him  to  the  custody  of  the  proper 
officer,  to  be  conveyed  to  the  proper  county  for  new  pro- 
ceedings, to  be  had  against  such  prisoner. 

§  17.  Writs  of  habeas  corpus  shall  issue  upon  the  applica- 
tion of  the  husband,  father,  mother,  guardian,  or  next  friend 
of  any  married  woman  or  infant,  detained  by  any  religious 
or  other  association,  or  by  persons  acting  under  the  author- 
ity of  such  association.  The  county  attorney,  where  such 
detention  is  made,  shall  prosecute  such  writ,  without  fee, 
if  required  to  do  so. 

§  18.  A  person  committed  to  prison  in  custody  of  an  of- 
ficer, for  any  criminal  offense,  shall  not  be  removed  fi-om 
said  prison,  or  delivered  to  the  custody  of  any  other  officer, 
except  in  the  following  cases  : 

1.  By  writ  of  habeas  corpus,  or  some  other  legal  writ. 

2.  When  he  may  be  delivered  to  an  officer,  to  be  remov- 
ed to  some  common  jail. 


AfJiilavits  may 
be  read. 


Proceedings, 
when  retuiiieil. 


Witnesses  com- 
pelled to  altL-iul. 


Person  delivered 
not  again  10  be  ar- 
rested, &c. 


Defective  pro- 
ceedings; prisoner 
not  discharged. 


M.  &  B.  5C6. 


Writs  to  issue 
against  religious 
societies  or  asso- 
ciations in  ceitain 
cases. 


Persons  impris- 
oned for  crime  not 
to  be  removed — 


Except  by  ha- 
beas corpus. 

"When  delivered 
to  an  officer  to  be 
removed. 
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When  charged 
with  Clime  in  an- 
other state,  on  or- 
der of  the  govern- 
or. &c. 


3.  In  case  of  fire,  infectious  disease,  or  other  great  ne- 

In  case  of  fire,  &c.     cCSsity. 

4.  When  the  prisoner  is  charged,  by  affidavit,  with  trea- 
son or  felony,  committed  in  some  other  state  or  territory 
of  the  United  States  of  America;  in  which  case  he  shall, 
on  the  demand  of  the  executive  of  such  state,  or  the  gov- 
ernor of  a  territory  in  the  United  States,  from  which  he 
fled,  be  sent  thither  in  custody,  by  the  order  of  any  circuit 
court,  or  judge  thereof;  or  may  be  bound  by  recogni- 
zance, with  good  surety,  by  said  court  or  judge,  to  appear 
at  the  proper  time  and  place,  and  surrender  himself  to  the 
coui't  or  tribunal  having  jurisdiction  of  the  offense,  if  the 
said  court  or  judge  shall,  upon  consideration  of  the  evi- 
dence, be  of  opinion  he  should  be  put  upon  his  trial. 
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HEIRS  AND  DEVISEES. 


Art.    1.     Deed  or  grant,  effect  of  when  grantee  is  dead. 
Art.   2.     Devisees  as  a  class — how  they  take,  &c. 
Art.  3.     Ademption  of  Legacy,  ifcc. 


ARTICLE    1. 


When  pitentee 
or  aliente  dead. 


M.  &B.7:o. 


Deed  or  grant,  effect  of  iclieti  gretntce  is  elead. 

§  1.  When  a  patent  has  issued  or  shall  issue,  or  a  deed 
shall  be  made  to  a  person  who  is  dead  at  the  issuing  of  the 
patent,  or  the  making  of  the  deed,  the  heirs  of  such  paten- 
tee shall  take,  hold,  and  enjoy  the  title  to  the  estate  so  pat- 
ented or  conveyed,  as  if  such  patent  had  issued  or  deed 
had  been  made  to  such  heirs  by  name. 


Deatli  of  devisee 
helore  testator. 


ARTICLE     U. 

Devisees  eis  ei  class — how  they  take,  6fC. 

§  1.  When  a  devise  is  made  to  several  as  a  class,  or  as 
tenants  in  common,  or  as  joint  tenants,  and  one  or  more 
of  the  devisees  shall  die  before  the  testator,  and  another  or 
Powell  on  uevi-  othcrs  shall  survivc  the  testator,  the  share  or  shares  of 
such  as  so  die  shall  go  to  his  or  their  descendants,  if  any; 
if  none,  to  the  surviving  devisees,  unless  a  different  dispo- 
sition is  made  by  the  devisor. 

A  devise  to  children  embraces  grand  children  when  there 
When  children    are  uo  children,  and  no  other  construction  will  give  effect 

embraces  '-grand-  i         i        • 

children."  to  the  devise. 
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§  2.  If  no  time  is  fixed  for  the  payment  of  a  specific  pe-  specific  legacy. 

cuniary  legacy,  it  shall  be  payable  one  year  after  the  tes-  ^o^°"  note"  "^^" 
tator's  death,  and  carry  interest  after  due. 

6  3.  When  any  property  shall  be  devised   subject  to  or  Lien  foriegacy 

■"                                     ^    i.        1          J                                                             -J  charged  on  devise. 

upon  the  payment  by  the  devisee  to  another  of  a  sum  of  „,   ^     , 

^                     1^     •'                      •>  WaiQoiiLega- 

money  or  his  doing  some  other  thing,  the  latter  shall  have  cies,  ate-?. 
a  lien  on   the  legacy  for  the  sum  so  to  be  paid,  or  for  the 
value  of  the  thing  to  be  done. 

§  4.  A  devisee  may  disclaim  by  deed,  acknowledged  or  Devisee  may  dis- 


proved and  left  for  record  in  the  clerk's  office  of  the  court 

in  which 

probate. 


in  which  probate  is  made,  within  a  year  after  notice  of  the    3.         >  •  >   ^ 


ARTICLE    III. 

Ademption  of  Legacy,  SfC. 
§  1.  The  conversion,  in   whole  or  in  part,  of  money  or      eonversion  not 

■■  '  J.  '  J  ademption,  unless 

property,  or  the  proceeds  of  property  devised  to  one  of  the  i"ie"<Jeti- 
testator's  heirs,  into  other  property  or  thing,  with  or  with- 
out the  assent  of  the  testator,  shall  not  be  an  ademption  of 
the  legacy  or  devise,  unless  the  testator  so  intended,  but 
the  devisee  shall  have  and  receive  the  value  of  such  de- 
vise, unless  a  contrary  intention  on  the  part  of  the  testa- 
tor appear  from  the  will,  or  by  parol  or  other  evidence. 

§  2.  The  removal  of  property  devised  shall  not  operate    No^.,.gfj,Q^,a^i 
as  an   ademption  unless  a  contrary  intention  on  the  part 
of  the  testator  is  manifested,  in  like  manner. 


CHAPTER  XLVII. 

HUSBAND   AND  WIFE. 

Art.    1.  Marriage. 

Art.   2.  Marital  Rights, 

Art.  3.  Divorce  and  Alimony. 

Art.   4.  Curtesy  and  Dower. 

ARTICLE    I. 

Marriage. 
§  1.  A  man  shall  not  marry  his  mother,  grandmother,  sis-         whom  a  man 
ter,  daughter,  or  granddaughter;  nor  the  wile  oi  his  ia.ther, 
grandfather,  son,  or  grandson ;   nor  the   daughter,  grand-    m.  &b^iij7. 
daughter,    mother,   or  grandmother  of  his   wife ;   nor  the 
daughter  or  granddaughter  of  his  brother  or  sister;  nor  the 
sister  of  his  father  or  mother. 
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Whom  a  woman 
n.ay  uot  marry. 


M.  &B.47 


2  N.  Y.  R.  1>)9. 
lb.  and  L.  417. 


In  wliat  cases 
marriage  prohibit- 
eJ  aiiU  declared 
void. 


2  N.  Y.  R.  199. 
V.  K.472. 
M.&  B.  1153. 
V.  K.  470. 


Tlie  issus  of  an 
illeiral  mariidge. 


M.  &  B.  565 
M.  K.481. 


The  issue  of  a 
marriage  cum- 
Ir.icted  ^vith  the 
belief  that  the  oth- 
er parly  was  dead. 


Marriages  ob- 
tained by  lorce  or 
fraud  may  be  de- 
clared void. 


A  woman  shall  not  marry  her  father,  grandfather,  broth- 
er, son,  or  grandson ;  nor  the  husband  of  her  mother,  grand- 
mother, daughter,  or  granddaughter;  nor  the  son,  grand- 
son, father,  or  grandfather  of  her  husband  ;  nor  the  son  or 
grandson  of  her  brother  or  sister;  nor  the  brother  of  her 
father  or  mother. 

Where  relationship  is  founded  on  marriage,  the  prohibi- 
tion shall  continue,  notwithstanding  the  dissolution  of  the 
marriage  by  death  or  divorce,  unless  the  divorce  is  for  a 
cause  that  rendered  the  marriage  originally  illegal  or  void. 

This  section  includes  illegitimate  children  and  rela- 
tives. 

Marriages  prohibited  by  this  section  are  incestuous  and 
void. 

§  2.  Marriage  is  prohibited  and  declared  void — 

1.  With  an  idiot  or  lunatic; 

2.  Between  a  white  person  and  a  negro,  or  mulatto, 
bond  or  free  ; 

3.  Where  there  is  a  husband  or  wife  living  from  whom 
the  person  marrying  has  not  been  lawfully  divorced,  with 
a  privilege  to  re- marry; 

4.  When  not  solemnized  or  contracted  in  the  presence 
of  an  authorized  person  or  society  : 

5.  When,  at  the  time  of  marriage,  the  male  is  under  the 
age  of  fourteen  or  the  female  is  under  twelve  years. 

§  3.  The  issue  of  an  illegal  or  void  marriage  shall  nev- 
ertheless be  legitimate,  except  that  the  issue  of  an  incestu- 
ous marriage,  found  such  by  the  conviction,  judgment,  or 
decree  of  court,  in  the  lifetime  of  the  parties,  or  of  a  mar- 
riage between  a  white  person  and  a  negro  or  mulatto,  shall 
not  be  legitimate;  and  except,  also,  that  where  one  of  the 
parties  is  an  idiot  or  lunatic,  the  issue  shall  be  legitimate 
only  as  the  other  part}". 

§  4.  Where  the  marriage  is  contracted  in  good  faith  and 
with  the  full  belief  of  the  parties  that  a  former  husband  or 
wife  then  living  was  dead,  the  issue  of  such  marriage,  born 
or  begotten  before  notice  of  the  mistake,  shall  be  the  legiti- 
mate issue  of  both  its  parents. 

§  5.  The  courts  having  chancery  jurisdiction  may  nullify 
and  declare  void  a  marriage  obtained  by  force  or  fraud ;  or 
at  the  instance  of  any  next  friend,  where  the  male  was  un- 
der the  age  of  sixteen  or  the  female  under  that  of  fourteen 
at  the  time  of  the  marriage,  and  the  marriage  was  without 
the  consent  of  the  father,  mother,  guardian,  or  other  per- 
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son  having  the  proper  charge  of  his  or  her  person,  and  has 
not  been  ratified  by  cohabitation  after  that  age. 

§  6.  Where  persons  resident  in  this  state  shall  attempt 
to  evade  the  provisions  of  this  chapter  declaring  marriages 
void,  by  going  to  and  marrying  in  another  state  and  after- 
wards return  to  and  reside  in  this  state,  such  marriage  shall 
be  deemed  and  treated  as  if  solemnized  in  this  state  ;  but 
this  section  shall  not  apply  to  such  evasion  of  the  rule 
herein  as  to  the  mode  of  solemnization. 

§  7.  No  marriage  solemnized  before  any  person  profes- 
sing to  have  authority  therefor  shall  be  invalidated  for  the 
want  of  authority  to  solemnize  marriage,  if  it  is  consum- 
mated with  the  full  belief  of  the  parties  or  either  of  them 
that  he  had  such  authority,  and  that  they  have  been  lawful- 
ly joined  in  marriage. 

§  8.  Marriage  shall  be  solemnized  by  the  following  per- 
sons only — 

1.  Ministers  of  the  gospel  or  priests  of  any  denomina- 
tion, in  regular  communion  with  any  religious  society. 

2.  Judges  of  the  county  court,  and  such  justices  of  the 
peace  as  the  county  court  may  authorize. 

3.  Or,  where  either  party  belongs  to  a  religious  society 
having  no  ofiiciating  priest  or  minister,  whose  usage  is  to 
solemnize  marriage  at  the  usual  place  of  worship  and  by 
consent  given  in  the  presence  of  the  society,  it  may  be  so 
solemnized. 

§  9.  No  minister  or  priest  shall  solemnize  marriage,  until 
he  has  obtained  a  license  therefor  from  the  county  court  of 
the  county  where  he  resides,  upon  satisfying  the  court  that 
he  is  a  man  of  good  moral  character  and  in  regular  com- 
munion with  his  religious  society,  and  upon  giving  cove- 
nant, to  the  commonwealth,  with  good  surety,  not  to  violate 
the  law  of  this  state  concerning  marriage.  The  parties  to 
such  covenant  ma}',  for  a  breach  thereof,  be  fined,  on  the 
presentment  of  a  grand  jury,  not  exceeding  two  thousand 
dollars.  Such  license  may  be  revoked  by  any  county  court, 
after  notice  to  the  minister  or  priest. 

§  10.  No  mari'iage  shall  be  solemnized  without  a  license 
therefor  issued  by  the  clerk  of  a  county  court.  It  shall  on- 
ly issue  from  the  clerk  of  the  county  where  the  female 
usually  resides,  unless  she  is  of  full  age  or  a  widow  and  it 
is  issued  on  her  own  application  in  person  or  by  writing 
signed  by  her. 

§  11.  If  either  of  the  parties  is  under  twenty-one  years 
of  age  and  never  theretofore  married,  no  license  shall  issue 
49 
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V.  R.  472. 
M.  R.  47G. 
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faith. 
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emnize marriages. 
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without  the  consent  of  his  or  her  father  or  guardian;  or,  if 
there  is  none,  or  he  is  absent  from  the  state,  without  the 
consent  of  his  or  her  mother,  personally  given  or  certified 
in  writing  to  the  clerk  over  his  or  her  signature,  attested 
by  two  subscribing  witnesses,  and  proved  by  the  oath  of 
one  of  them  administered  by  the  clerk.  Nor,  v.hcre  the 
pa,rties  are  not  personally  known  to  the  clerk,  shall  a  li- 
cense issue  until  bond  with  good  surety  in  the  penalty  of 
one  hundred  dollars,  is  given  to  the  commonwealth  with 
condition  that  there  is  no  lawful  cause  to  obstruct  the  mar- 
riage. 

§  12.  The  person  solemnizing  the  marriage,  or  the  clerk 
tan'Jdufu?e^k' k  °^  ^'^^  rcligious  socicty  before  whom  it  was  done,  shall, 
of  county  court,  -vyithin  three  months,  return  the  license  to  the  clerk  of  the 
county  court  whence  it  issued,  with  a  certificate  of  the  mar- 
riage over  his  signature  giving  the  date  and  place  of  cele- 
bration, the  names  of  some  two  or  three  persons  present, 
of  whom  there  shall  never  be  less  than  two.  For  failing 
to  make  such  return  he  shall  be  fined  sixty  dollars. 

§  13.  The  certificate  shall  be  filed  away  in  the  ofiice  and 
ceitificate  to  be    a  fair  register  made  of  the  parties'  nam.es,  of  the  person  be- 

filed.  ,  11111  •  1  . 

lore  whom,  and  tlie  date  when  the  marriage  was  solemniz- 
ed ;  and  also  a  proper  index  to  the  book  in  which  the  regis- 
ter is  kept. 

§  14.  If  any  person  shall  solemnize  a  marriage  without 
Penalty  for  sol-    such  licciise,   or  without  bciiig   authorized   thereto  bv  a 

eranizing    a  mar-  _  _  •' 

liage  without  li-    couiitv  court,  he  shall  be  imprisoned  not  less  than  one  nor 

ceuse.  J  ^  1  ^ 

more  than  tvrelve  months,  and  fined  not  more  than  one 
thousand  dollars. 

§  15.  If  any  person  not  authorized  shall  solemnize  a  mar- 
Faise  pretense   I'iage  uiidcr  pretcncc  of  having  authority,   or  falsely  per- 
orpeisoiid  ion.       gonatc  the  father,  mother,  or  guardian  in  obtaining  a  li- 
cense, he  shall  be  confined  in  the  penitentiary  not  exceed- 
ing three  years. 

§  16.  If  any  authorized  person  shall  knowingly,  with  or 
L.417.  without  license,  solemnize  a  marriage  such  as  is  herein  pro- 

hibited, he  shall  be  imprisoned  not  less  than  one  nor  more 
than  twelve  months  and  fined  not  exceeding  one  thousand 
dollars. 

§  17.  A  clerk  who  shall  knowingly  issue  a  license  for  any 
Penalty  against    such  prohibited  marriage,  shall  be  fined  not  less  than  five 

a  clerk  for  issuing     iii  i  i  iiii  i  ni 

a  license  contrary    hundred  nor  morc  than  one  thousand  dollars,  and  expelled 

from  his  office  by  the  judgment  of  the  court  before  which 

L.417.  his  conviction  is  had.     And  if  he  issue  a  license  contrary 

M.  &  B.  1157.  1   .       1  1  •  -1       1      I  1       11   1         f-         1 

to  his  duty  as  herein  prescribed,  he  shall  be  nned  not  ex- 
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ceeding  one  thousand  dollars.  If  the  license  is  issued  by  a 
deputy  he  shall  be  fined  the  same  as  is  directed  when  is- 
sued by  the  principal ;  and,  in  the  case  of  prohibited  mar- 
riages, shall  be  imprisoned  not  more  than  one  year. 

§  18.  In  the  absence  of  the  clerk,  or  during  a  vacancy  in 
the  office,  the  license  may  be  issued  by  a  judge  of  the  coun- 
ty court,  who  in  so  doing  shall  perform  the  duty  and  incur 
all  the  responsibilities  of  the  clerk,  and  shall  return  a  mem- 
orandum thereof  to  the  clerk,  and  the  same  shall  be  record- 
ed as  if  issued  by  him. 

§  19.  Anj^  party  to  a  marriage  within  the  incestuous  de- 
gree herein  prohibited,  or  between  a  white  person  and  a 
negro  or  mulatto,  shall  be  fined  not  less  than  five  hundred 
nor  more  than  five  thousand  dollars ;  and  if,  after  convic- 
tion, the  parties  continue  to  cohabit  as  man  and  wife,  they 
or  either  of  them  shall  be  imprisoned  not  less  than  three 
nor  more  than  twelve  months. 

§  20.  Where  doubt  is  felt  as  to  the  validity  of  a  marriage, 
either  party  may  by  bill  in  chancery  demand  its  avoidance 
or  affirmance;  but  where  one  of  the  parties  was  within  the 
age  of  consent  at  the  time  of  marriage,  the  other  party  be- 
ing of  proper  age  shall  have  no  such  proceeding  for  that 
cause  against  the  party  under  age. 

§  21.  If  any  female  under  sixteen  years  of  age  marries 
without  the  consent  of  her  father  or  guardian,  or  of  her 
mother,  the  court  having  chancery  jurisdiction  in  the  coun- 
ty of  her  usual  residence,  shall,  on  the  petition  of  a  next 
friend,  commit  her  estate,  real  and  personal,  to  a  receiver, 
upon  his  giving  adequate  security  for  the  performa,nce  of 
his  duty,  who  shall  hold  her  estate,  and,  after  deducting  a 
reasonable  compensation  for  his  services,  pay  out  the  rents 
and  profits  to  her  separate  use,  during  her  iiifanc}^,  under 
the  direction  of  the  court.  Vv^hen  tiie  wife  shall  arrive  at 
the  age  of  twenty-one  years,  the  estate,  with  its  avails, 
shall  be  delivered  to  her,  unless  the  court  shall  consider  it 
for  her  benefit  and  interest  to  continue  the  same  longer  in 
the  hands  of  the  receiver. 


Judge  of  county 
court  may  issue  li- 
cense in  tlie  ab- 
sence of  the  clerk. 


Penalty  for  mar- 
riage incestuous, 
or  between  while 
and  negro. 


L.  417. 


Doutt  as  to  va- 
lidity rnay  be  set- 
tled in  chancery. 


V.R.47 


Disposition  of 
the  estate  of  a  fe- 
male under  16, 
who  marries  with- 
out consent  of  pa- 
rent, &c. 


M.  &B  1157. 
V.R.471. 


ARTICLE    II. 


Marital  Rights. 

§  1 .  Marriage  shall  give  to  the  husband,  during  the  life  of 
the  wife,  no  estate  or  interest  in  her  real  estate,  chattels 
real,  or  slaves  owned  at  the  time  or  acquired  by  her  after 
marriage,  except  the  use  thereof,  with  power  to  rent  the 
real  estate  for  not  more  than  three  years  at  a  time,  and 
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Not  liable  to 
husband''s  ilebls. 


Nor  shall  his  con- 
tingeiu  interest  he 
sold  during  life  of 
wife. 


Chattels  real  and 
slaves  maybe  sold 
by  husband  &  wife 


Husbaii.l  not  li- 
able lor  debts  of 
wile,  contracted 
before  marriage. 


"VViien  a  married 
woman  njay  act 
as  a  leme  sule. 


hire  the  slaves  in  Uke  manner  for  not  more  than  one  year, 
and  receive  the  rent  and  hire. 

1.  Nor  sliall  such  real  estate,  sLaves,rent,  or  hire,  be  lia- 
ble for  any  debt  or  responsibility  of  his,  contracted  or  in- 
curred before  or  after  marriage,  but  shall  be  liable  for  her 
debts  and  responsibilities  contracted  or  incurred  before 
marriage,  and  for  such  contracted  after  marriage  on  ac- 
count of  necessaries  for  herself  or  any  member  of  her 
family,  her  husband  included,  as  shall  be  evidenced  by 
writing  signed  by  her  and  her  husband.  The  remedy  may 
be  against  both  or  against  her  alone,  as  the  case  shall  re- 
quire. 

2.  Nor  shall  the  husband's  contingent  right  of  curtesy  or 
life  estate,  or  his  right  to  such  use,  rent,  or  hire,  be  sold  for, 
or  otherwise  subjected  to  the  payment  of  any  separate  debt 
or  responsibility  of  his  during  her  life. 

§  2.  Husband  and  wife  ma}^  sell  and  convey  her  chattel 
real  or  slave,  in  the  same  mode  as  the  land  of  the  wife  may 
be  sold  and  conveyed ;  and  the  proceeds  shall  be  his,  unless 
otherwise  expressly  provided  in  the  conveyance  or  the  ob- 
ligation of  the  purchaser. 

§  3.  The  husband  shall  not  be  liable  for  any  debt  or  re- 
sponsibility of  the  wife  contracted  or  incurred  before  mar- 
riage, except  to  the  amount  or  value  of  whatever  he  may 
receive  by  her  independent  of  real  estate  or  slaves,  their 
use,  rent,  or  hire ;  but  shall  be  liable  as  formerly  for  neces- 
saries furnished  to  her  after  marriage,  (a) 

§  4.  Where  the  husband  abandons  the  wife  and  lives 
separately  and  apart  from  her,  or  abandons  her  and  leaves 
the  state,  without  making  sufhcient  provision  for  her  main- 


(  a  )  The  commissioners,  in  their  revision  of  the  cases  relating 
to  Husband  and  Wife,  as  contained  in  chapter  first  of  tlieir  report 
to  the  legislature  in  November,  1850,  limited  the  operation  of  the 
first,  second,  and  third  sections  of  this  article  to  marriages  con- 
summated after  the  passage  of  the  act  of  1846.  They  were  of 
opinion  that  the  provisions  of  that  act  were  not  retroactive,  or  made 
so  by  any  express  words.  The  act  had  been  construed  by  the 
court  of  appeals  to  operate  upon  marital  rights,  and  obligations  of 
the  parties,  who  were  married  prior  to  the  passage  of  the  act. 
The  commissioners  were  of  a  different  opinion,  judging  from  the 
language  of  the  act,  and  believing  that  laws  should  never  be  made 
to  operate  retrospectively  upon  rights  or  responsibilities  incurred 
by  construction,  they  expressly  limited  the  three  sections  to  mar- 
riages happening  after  the  passage  of  the  act.  In  this  form  the 
chapter  was  approved  and  adopted.  The  last  legislature,  how- 
ever, repealed  the  limitation,  and  left  the  law  to  operate  upon  all 
marriages,  whether  consummated  before  or  after  the  act  of  1846. 
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tenance,  or  where  he  is  confined  in  the  penitentiary  for  an 
unexpired  term  of  more  than  one  year,  the  wife  may,  by 
petition  in  chancery,  be  empowered  to  use,  enjoy,  and  sell, 
for  her  own  benefit,  any  property  she  may  acquire  thereaf- 
ter, or  may  have  acquired  since  the  abandonment  or  leav- 
ing the  state;  to  make  contracts,  sue  and  be  sued  as  a 
single  woman  ;  and  also,  to  recover  in  her  own  name  any 
property  or  debt  to  which  she  is  entitled,  or  to  which  the 
husband  is  entitled  in  her  right.  She  may  also  be  empow- 
ered to  sell  and  convey  by  her  own  deed  any  of  her  real 
estate  or  slaves,  freed  from  any  claim  of  her  husband. 

§  5.  Such  husband,  upon  manifesting  proper  disposition 
again  to  cohabit  with  his  wife  and  make  suitable  provision 
for  her,  or  upon  his  release  from  the  penitentiar}^,  by  his 
petition  may,  in  the  discretion  of  the  court,  have  all  or 
part  of  said  powers  revoked,  and  take  upon  himself  the 
prosecution  or  defense  of  any  pending  suit  by  or  against 
her. 

§  6.  The  wife  of  an  infant  husband  may  unite  with  his 
guardian  in  the  sale  of  his  real  estate  so  as  to  release  her 
right  of  dower,  where  the  guardian  is  authorized  to  sell 
and  convey. 

§  7.  When  the  real  estate  of  a  wife  is  taken  for  a  rail- 
road, turnpike,  or  other  public  use,  or  shall  be  damaged  by 
such  road,  turnpike,  or  other  public  work,  the  compensation 
or  damages  shall  be  appropriated  by  the  court  in  such  man- 
ner as  she,  on  privy  examination,  may  direct,  or  without 
such  examination,  for  her  benefit,  in  such  manner  as  to  the 
court  may  seem  just. 

§  8.  A  married  woman  who  shall  come  to  this  from  an- 
other state  or  country  without  her  husband,  he  never  hav- 
ing resided  here,  may  contract,  buy  and  sell,  sue  and  be 
sued,  as  an  unmarried  woman;  but  his  arrival  in  the  state 
and  claiming  his  marital  rights  shall  revoke  all  such  pow- 
er, leaving  existing  liabilities  of  herself,  and  all  property 
held  here  by  her,  and  all  suits,  unaffected  by  the  revoca- 
tion. 


A.  1843,  19. 

M.  K.484. 


When  such  pow- 
er may  be  revoked 
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M.  R.  4^6. 


Damages  assess- 
ed for  injury  to 
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A  married  wo- 
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ARTICLE  nr. 


Divorce  and  Alimony. 

§  1.  The  courts  having  chancery  jurisdiction  maj^  decree 
a  divorce  for  any  of  the  following  causes,  to  both  husband 
and  wife — 

1.  Such  impotency  or  malformation  as  prevents  sexual 
intercourse. 
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2.  Living  separately  and  apart  without  any  cohabitation 
for  the  space  of  five  consecutive  years  next  before  the  ap- 
pHcation. 

Also,  to  the  party  not  in  fault,  for  the  following  causes — 

1.  Abandonment,  or  like  separation  by  one  party  from 
the  other,  for  one  year. 

2.  Abandoment  and  living  in  adultery  with  another  man 
or  woman  for  six  months. 

3.  Condemnation  for  felony  in  or  out  of  this  state.        ■ 

4.  Concealment  from  the  other  party  of  any  loathsome 
disease  existing  at  the  time  of  marriage,  or  contracting 
such  afterwards. 

5.  Force,  dm-ess,  or  fraud  in  obtaining  the  marriage. 

6.  Uniting  with  any  religious  society  whose  creed  and 
rules  require  a  renunciation  of  the  marriage  covenant,  or 
forbid  husband  and  wife  from  cohabiting. 

Also,  to  the  wife  Vvdicn  not  in  like  fault,  for  the  following 
causes — 

1.  Confirmed  habit  of  drunkenness  on  the  part  of  the 
husband  of  not  less  than  one  yeav's  duration,  accom- 
panied with  a  wasting  of  his  estate,  and  without  any 
suitable  provision  for  the  maintenance  of  his  wife  and 
children. 

2.  Ilabitaally  behaving  towards  her  b}'  the  husband,  for 
not  less  than  six  months,  in  such  cruel  and  inhuman  man- 
ner as  to  indicate  a  settled  aversion  to  her,  and  to  destroy 
permanently  her  peace  and  happiness. 

3.  Such  cruel  beating  or  injury,  or  attempt  at  injury, 
of  the  wife  by  the  husband  as  indicates  an  outrageous, 
ungovernable  temper  in  him,  and  probable  danger  to 
her  life,  or  great  bodily  injury,  from  her  remaining  with 
him. 

Also,  to  the  hvisband  for  the  following  causes — 

1.  Where  the  wife  is  pregnant  ])y  another  man  without 
the  husbaiid's  knowledge  at  the  time  of  marriage. 

2.  Adultery  committed  by  the  wife,  or  such  knvd,  lasciv- 
ious behavior  on  her  part  as  proves  her  to  be  unchaste, 
without  actual  proof  of  a  specific  act  of  adultery. 

§  2.  No  decree  of  divorce  shall  authorize  or  permit  the 

When  parties  Ji-    party  obtaining  it  to  marry  again  until  one  year  after  final 

again.  '" '^ ""'       dccrce,  cxccpt  whcrc  it  is  herein  allowed  in  favor  of  both 

parties;  nor  shall  the    party  against   whom  the  decree   is 

rendered  marry  again   in  less  than  five   years  thereafter. 

An  earlier  marriage   than  is  herein  allowed  shall  subject 
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the  party  entering  into  it  to  all  the  pains  and  penalties  pre- 
scribed by  law  against  bigam}^ 

§  3.  The  defendant  may  answer  a  bill  for  divorce  with- 
out oath ;  and  no  such  bill  shall  be  taken  for  confessed  or 
be  sustained  by  the  admissions  of  the  defendant  alone,  but 
must  be  supported  by  other  proof.  Two  witnesses,  or  one 
and  strong  corroborating  circujnstances,  shall  be  necessary 
to  sustain  the  charge  of  adultery  or  lewdness.  The  credi- 
bility or  good  character  of  such  witnesses  must  be  person- 
ally known  to  the  judge,  or  to  the  officer  taking  the  depo- 
sition, who  shall  so  certify,  or  it  must  be  proved  by  some 
witness  who  is  so  known.  It  shall  be  the  dutj^  of  the  at- 
torney for  the  commonwealth  to  resist  every  application 
for  a  divorce;  and  if  successful  in  defeating  it,  he  shall  be 
allowed  a  fee  of  five  dollars,  to  be  paid  by  the  husband, 
which  he  may  be  compelled  to  pay  by  attachment. 

§  4.  Suit  for  divorce  must  be  brought  in  the  county  where 
the  vs^ife  usually  resides,  if  she  has  a  residence  in  the  state; 
if  not,  then  in  the  county  of  the  husband's  residence ;  and 
no  such  suit  shall  be  brought  by  one  who  has  not  been  a 
continuous  resident  of  this  state  for  a  year  next  before  its 
institution.  Nor,  unless  the  party  complaining  had  an  ac- 
tual residence  here  at  the  time  of  the  doing  of  the  act  com- 
plained of,  shall  a  divorce  be  granted  for  any  thing  done 
out  of  the  state,  unless  it  was  also  a  cause  for  divorce  by 
the  law  of  the  country  where  the  act  was  done.  A  suit  for 
divorce  must  be  brought  within  five  years  of  the  doing  of 
the  act  complained  of;  and  cohabitation  as  man  and  wife, 
after  a  knowledge  of  the  adultery  or  lewdness  complained 
of,  shall  take  away  the  right  of  divorce  therefor. 

§  5.  Every  decree  for  a  divorce  may  at  any  time  be  re- 
voked or  annulled  by  the  court  rendering  it,  on  the  joint 
application  of  the  parties,  and  they  thereby  restored  to 
the  condition  of  husband  and  wife ;  but  no  divorce  shall 
thereafter  be  granted  between  them  for  the  same  or  a  like 
cause. 

§  G.  Decree  for  separation  or  divorce  from  bed  and  board 
may  also  be  rendered  for  any  of  the  causes  which  allow  di- 
vorce, or  for  such  other  cause  as  the  court  in  its  discretion 
may  deem  sufficient.  Pending  an  application  for  any  di- 
vorce the  court  may  allow  the  wife  maintenance.  Upon 
final  decree  of  divorce  from  the  bond  of  matrimony,  the 
parties  shall  be  restored  such  property,  not  disposed  of  at 
the  commencement  of  suit,  as  either  obtained  fi-om  or 
through  the  other  before  or  during  the  marriage,  in  consid- 
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eration  or  by  reason  thereof;  and  if  the  wife  have  not  suf- 
ficient estate  of  her  own,  she  may,  on  a  divorce  obtained 
by  her,  have  such  allowance  out  of  that  of  her  husband  as 
shall  be  deemed  equitable, 

§  7,  Pending  an  application  for  divorce,  or  on  final  de- 
tobe'')V°JviaeluoT  crcc,  the  court  may  make  any  order  for  the  care,  custody, 
and  maintenance  of  the  minor  children  of  the  parties,  or 
any  of  them;  and  at  any  time  afterwards,  upon  the  petition 
of  either  parent,  revise  and  alter  the  same,  having,  in  all 
such  cases  of  care  and  custody,  the  interest  and  welfare  of 
the  children  principally  in  view  ;  but  no  such  order  for 
maintenance  of  children  or  allotment  in  favor  of  the  wife, 
shall  divest  either  party  of  the  fee  simple  title  to  real  es- 
tate. 

§  8.  A  divorce  from  bed  and  board  shall  operate,  as  to 
ter*f?o°urbea^;'ind  P^'opc^^'ty  thereafter  acquired,  and  upon  the  personal  rights 
ryUhoth'are"Hv-  ^^^^  legal  Capacities  of  the  parties,  as  a  divorce  from  the 
lely,  aMdT[.'iit"or  boud  of  matrimonv ;  except  that  neither  shall  marry  again 
distnbution  sa\ed  jm-ing  thc  life  of  the  other,  and  except  that  it  shall  not  bai- 
V.  K. -173.  curtesy,  dower,  or  distributive  right.     Such  decree  may  be 

w.  id  13. i-,2.  revised  or  revoked  at  any  time  by  the  court  rendering  the 

same. 

§  9.  Where   the  husband  is  about  to  remove  himself  or 
Husbandmaybe    property  out  of  the  statc,  or  where  there  is  reason  to  sus- 

leati  allied  bv  wife.  ,    "     ,  -n    p  i     i  i  n  i   i  • 

Asuppoit secured,  pcct  that  hc  Will  iraudulently  sell,  convey,  or  conceal  his 
property,  the  wife  may  obtain  the  necessary  order  for  se- 
curing alimony  for  herself  and  maintenance  to  their  chil- 
dren, without  giving  any  security. 

§  10.  A  jury  shall  not  be  used  in  any  case  for  divorce  or 

Jury  not  required.      alimonV. 


W.  &  B.  122. 


M.  &  b.  V2: 


§  11.  Where  a  father,  or  widow  having  a  child,  joins  the 
Parents  joining    rcligious  socicty  Called  Shakers,  or  any  religious  society 

Shakeis,  children  *  •'  5  J  o  J 

to  be  tdUen  and    holding  similar  faith,  without  having  made  adequate  pro- 

juovided  lor.  ^  ^  '  _        °  .  . 

vision  for  his  or  her   child  or  children,  the  circuit  court  of 
M  &B.  12G.  the  county  where  he  or   she  resides,  if  in  this   state,  or  of 

the  county  in  which  the  principal  part  of  his  or  her  proper- 
ty may  be,  if  not  residing  in  this  state,  may,  upon  petition 
of  any  next  friend,  appoint  a  guardian  to  any  infant  child 
of  such  father  or  mother,  and  make  out  of  his  or  her  estate 
a  reasonable  provision  for  the  maintenance  of  such  child 
or  children,  and  remove  the  child  from  the  custody  of  such 
parent  or  society. 

§  12.  Sales  and  convej^ances  made  by  the  husband  to  a 
Sales  made  to    purchaser  with  notice,  and  with  intent  to  defraud  or  hinder 

defraud      wife   or     i  ' 

m"!s!b"'i4°'''*       ^^^®  wife,  or  for  the  benefit  of  any  religious  society,  in  fraud 
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or  hinderance  of  the  right  of  his  children  to  maintenance, 
shall  be  void,  as  against  such  wife  and  children. 

ARTICLE    IV. 

Curtcsi/  and  Dower. 
§  1.  Where  there   ia   irfsue  of  the  marriage  born  alive,     when  entitled  to 

cuiiesy. 

the  husband  shall  have  an  estate  for  his  own  life  in  all  the 

real  estate  owned  and  possessed  by  the  wife  at  the  time  of  a.  i846,43. 

her  death,  or  of  which  another  may  then  be  seized  to  her 

use;  but  shall  hold  the  same  subject  to  her  debts. 

§  2.  Whether  there  is  such  issue  or  not,  the  husband  shall    slaves  of  wife, 
have  an  estate  for  his   own  life  in  all  the  slaves  the  wife 
owns  at  the  time  of  her  death  and  which  remain  after 
paj'iTient  of  her  debts. 

6  3.  After  the   death  of  the  husband,  the  wife  shall  be        Dower-when 

•■  ,  wife  entitled. 

endowed  for  her  life,  of  one  third  of  the  real  estate  whereof 

he  or  any  one,  for  his  use,  was   seized   of  an  estate  in  fee    m&b  5:2. 

''  .  V.  K.  474. 

simple  at  any  time  during  the  coverture,  unless  her  right 
to  such  dower  shall  have  been  barred,  forfeited,  or  relin- 
quished. 

&  4.  If  the  wife  voluntarily  leaves  her  husband  and  lives      Forwhatdower 

1  I      11    f      p  •  1       •    I  !•   1  1  is  forfeited. 

in  adultery,  sue  shall  lorleit  such  right  01  dower,  unless  he 
is  afterwards  reconciled  to  her  and  lives  with  her. 

6  5.  The  wife  shall  have   dower  of  real  estate,  although       Possession  not 

_  ^    necessary. 

there  may  have  been  no  actual  possession,  or  recovery  of  y  ^  ^_^ 
possession,  by  the  husband  in  his  lifetime. 
§  6.  The  wife  shall  not  be  endowed  of  land  sold  but  not        of  what  lands 

•^  .  wUe  sliall  not  be 

conveyed  by  the  liusband  before  marriage ;  nor  of  land  sold  endowed. 
bona  fide  after  mavnage  to  satisfy  a  lien  or  incumbrance  „  „  > 
created  before  marriage,  or  created  by  deed  in  which  she 
joined,  or  to  satisfy  a  lien  for  the  purchase  money.  But  if 
there  is  a  surplus  of  the  land  or  proceeds  of  sale  after  sat- 
isfying the  lien,  she  shall  have  dower  or  compensation  out 
of  such  surplus,  imless  the  surplus  proceeds  of  sale  were 
received  or  disposed  of  by  the  husband  in  his  life-time. 

6  7.  A  conveyance  or  devise  of  real  or  personal  estate,        when  jointure 

'  ^  ,  .  -.  bars  doner. 

by  way  of  jointure,  may  bar  the  wife's  dower;  but  if  made 
before  marriage  without  her  consent,  or  during  her  infancy, 
or  after  marriage,  she  may,  within  twelve  months  after  her 
husband's  death,  waive  the  jointure  by  written  relinquish- 
ment acknowledged  or  proved  before  and  left  with  the 
clerk  of  the  county  court,  and  have  her  dower.  When  she 
so  demands  and  receive.«i  her  dower,  the  estate  conveyed 
or  devised  in  lieu  thereof  shall  determine  and  revert  to  the 
heirs  or  representatiN  es  of  the  grantor  or  devisor. 
50 
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L.214. 
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§  8.  Where  the  wife  is  lawfully  deprived  of  her  jointure, 
or  any  part  thereof,  and  not  by  any  act  of  her  own,  she 
shall  have  indemnity  therefor  by  way  of  dower  or  dam- 
ages, out  of  her  husband's  estate. 

§  9.  The  ^vife  shall  be  entitled  to  one  third  of  the  rents 
and  profits  of  her  husband's  dowable  real  estate,  from  his 
death  until  dower  is  assigned ;  and  she  shall  hold  the  man- 
sion house  and  curtilage  without  charge  therefor,  until 
dower  is  assigned  to  her  out  of  the  estate  devised  or  de- 
scended. 

§  iO.  Whether  the  recovery  is  against  the  heir  or  de- 
visee, or  purchaser  from  the  husband,  the  wife  shall  be  en- 
dowed according  to  the  value  of  the  estate  when  received 
by  the  heir,  devisee,  or  purchaser,  so  as  not  to  include  in 
the  estimated  value  any  permanent  improvements  he  has 
made  on  the  land. 

Against  the  heir  or  devisee  or  his  alienee,  her  claim  for 
rent  shall  not  exceed  live  years  before  suit ;  and  against 
a  purchaser  from  the  husband,  shall  only  be  from  com- 
mencement of  suit.  In  either  case  it  shall  continue  up  to 
final  recovery. 

If,  after  suit  brought,  the  widow  or  tenant  dies  before 
recovery,  the  damages  may  be  recovered  by  her  representa- 
tive and  against  his  heirs,  devisees,  and  representative. 

§  1 1.  The  wife  shall  not  be  barred  of  dower  by  reason  of 
any  judgment  or  decree  rendered  by  default  or  collusion 
against  the  husband,  if  she  would  be  entitled  to  dower  had 
there  been  no  such  judgment  or  decree.  Nor  shall  an  heir 
be  bound  by  any  collusive  or  ex  jxtrtc  assignment  of  dower 
made  to  her,  except  so  far  as  she  shows  herself  to  have 
been  justly  entitled  thereto. 

§  12.  W  here  the  lands  are  not  several!}'  held  by  diiierent 
devisees  or  purchasers,  it  shall  not  be  necessary  to  assign 
dower  out  of  each  separate  portion,  but  an  equitable  allot- 
ment may  be  made  in  one  or  more  parcels,  in  lieu  of  the 
whole. 

§  13.  If  the  husband  held  land  by  executory  contract  on- 
ly, the  wife  shall  not  be  endowed  of  the  land,  unless  he 
owned  such  equitable  right  at  his  death. 

§  14.  Wliere  any  real  estate  or  slave  is  convej'ed  or  de- 
vised to  husband  and  wife,  unless  a  right  by  survivorship 
is  expressly  provided  for,  there  shall  be  no  mutual  right  to 
the  entirety  by  survivorship  between  them;  but  they  shall 
take  as  tenants  in  common,  and  the  respective  moieties  be 
subject  to  curtesy  or  dower  with  all  other  incidents  to  such 
a  tenancy. 
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§  15.  A  divorce  bars  all  claim  to  curtesy  or  dower. 

§  16.  If  any  stock  in  any  of  the  banks  or  other  corpora- 
tions of  this  state  is  taken  for  or  transferred  to  any  female, 
and  it  is  expressed  on  the  face  of  the  certificate  or  transfer- 
book  of  such  stock  that  it  is  for  the  exclusive  use  of  such 
female  for  her  annual  support,  no  husband  she  then  has, 
or  may  thereafter  have,  shall  take  any  interest  in  such  stock 
or  the  dividends  thereon ;  and  the  same,  at  her  death,  shall 
pass  to  her  heirs ;  but,  if  unmarried,  she  may  dispose  of  it 
by  will,  or,  if  married,  so  dispose  of  it  with  the  consent  of 
her  husband,  or  without  such  consent,  if  so  provided  in  the 
deed  or  will  creating  the  trust. 

She  may  also  receive  the  dividends,  and  give  acquit- 
tances therefor,  though  married ;  but  she  shall  not  in  any 
way  anticipate  the  same  ;  nor  shall  any  dividend  be  paid 
upon  an  order  or  power  given  by  her  before  the  same  is 
declared. 

§  17.  If  real  or  personal  estate  be  hereafter  conveyed  or 
devised  for  the  separate  use  of  a  married  woman,  or  for 
that  of  an  unmarried  woman,  to  the  exclusion  of  any  hus- 
band she  may  thereafter  have,  she  shall  not  alienate  such 
estate  with  or  without  the  consent  of  any  husband  she  may 
have ;  but  may  do  so,  when  it  is  a  gii't,  by  the  consent  of  the 
donor  or  his  personal  representative. 

Such  estates,  heretofore  created,  shall  not  be  sold  or  en- 
cumbered but  by  order  of  a  court  of  equity,  and  only  for 
the  purpose  of  exchange  and  reinvestment,  for  the  same 
use  as  that  of  the  original  conveyance  or  devise ;  and  the 
court  shall  see  that  the  exchange  or  reinvestment  is  prop- 
erly made. 


Divorce  bars 
dower  and  curtesy 

Bank  stock  o^ 
wife,  she  may  dis" 
pose  of  by  will. 

L.  231. 


How  separate 
estate  may  be  dis- 
posed of  by  wife. 
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CHAPTER  XLVIII. 

IDIOTS  AND  LUNATICS. 

Art.   1.     Custody  of  their  estates  and  persons. 
Art.  2.     Money  drawn  from  the  treasury  for  the  support  of  pau- 
per Idiots.     Mode  and  manner  of  inquest. 
Art.  3.     Lunatic  Asylums. 


ARTICLE    I. 


Custody  of  their  estates  and  j>er sons. 

§  1.  The  several  circuit  and  chancery  courts  shall  have        jurisdiction  of 
power  and  jurisdiction  over  the  care  and  custody  of  the    clry"courts!  '''*"" 
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persons  and  estates  of  all  idiots  and  lunatics  resident  in 
their  respective  counties,  and  over  their  committees,  and  to 
appoint,  suspend,  and  remove  committees  for  them  upon 
the  same  terms  and  in  the  same  manner  as  is  given  over 
the  persons,  estates,  and  guardians  of  infants. 

§  2.  The  several  courts  of  chancery  may,  on  the  appli- 
cation of  a  committee,  order  the  sale  of  the  whole  or  any 
part  of  the  real  estate  of  an  idiot  or  lunatic,  when  indis- 
pensably necessary  for  the  payment  of  debts  or  for  the 
maintenance  of  the  idiot  or  lunatic  and  his  family,  and 
where  the  personal  estate,  with  the  rents  and  profits  of  the 
real  estate,  are  not  adequate  for  that  purpose. 

§  3.  The  power  and  duty  of  the  committee  of  an  idiot  or 
lunatic  shall,  in  all  respects,  be  the  same  as  those  of  the 
guardian  of  an  infant,  except  as  to  education.  But  the 
court  may  appoint  a  person  other  than  the  committee  to 
take  charge  of  the  person  of  the  idiot  or  lunatic  when  he 
is  not  confined  in  a  lun.atic  asylum,  and  make  the  necessa- 
ry orders  for  his  support  upon  the  committee. 

§  4.  ?Co  judgment  or  decree  shall  be  binding  on  an  idiot 
or  lunatic  having  a  committee,  unless  the  committee  be 
also  brought  before  the  court;  nor  shall  any  suit  be  prose- 
cuted in  the  name  of  such  idiot  or  lunatic  without  the  as- 
sent of  his  committee,  unless,  for  special  cause,  the  court 
in  which  it  is  brought  shall  permit  its  prosecution  at  the 
instance  of  another  as  next  friend. 

1.  If  there  be  no  committee  the  court  may  proceed  by 
the  appointment  of  a  next  friend. 

2.  If  there  be  a  committee,  and  the  idiot  or  lunatic  is 
confined  in  an  asylum,  service  of  process  on  the  commit- 
tee alone  shall  be  sufficient  to  bind  the  idiot  or  lunatic. 

§  5.  A  committee  shall  not  be  appointed  to  an  idiot  or 
lunatic  who  is  a  resident  of  this  state,  unless  he  has  been 
heretofore  or  may  hereafter  be  found  such  by  the  judg- 
ment of  a  court  of  competent  jurisdiction  in  the  county  of 
his  residence;  or,  if  a  non-resident,  by  the  judgment  of 
Buch  court  in  the  county  of  his  residence. 


Money  to  be 
drawn  hum  liens- 
Uiy  in  case  of  idiot 
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ARTICLE    11. 

Money  drawn  from  the  trcasnrij  for  the  sirp-port  of  jx^iipcr  Idi- 
ots.    Mode  and  manner  of  inquest. 

§  1.  No  money  shall  be  drawn  from  the  public  treasury 
for  the  support  of  any  idiot  until  he  shall  have  been  found 
such  by  the  verdict  of  a  juiy,  as  provided  for  in  this  chap- 
ter. 
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§  2.  Nor  shall  the  amount  thus  drawn  exceed  the  sum  of 
fifty  dollars  for  each  idiot,  in  any  one  year,  and  according 
to  that  rate  for  a  less  time. 

§  3.  The  funeral  expenses,  not  exceeding  ten  dollars, 
of  a  pauper  idiot,  found  such  by  inquisition,  when  certi- 
fied by  the  proper  court,  shall  be  paid  out  of  the  public 
treasury. 

§  4.  Idiots  who  are  paupers,  and  who,  in  the  opinion  of 
the  court,  can  be  safely  and  properly  kept  by  a  committee 
within  the  county,  need  not  be  sent  to  the  asylum,  but  may, 
by  order  of  the  court,  be  committed  to  the  custody  of  a 
committee  or  other  person. 

§  5.  A  person  is  a  pauper  idiot  or  lunatic,  within  the 
meaning  of  this  chapter,  who  has  been  found,  by  the  ver- 
dict of  a  jury,  to  be  an  idiot  or  lunatic,  and  that  he  has  no 
estate  sufficient  for  his  support;  and  also  that  his  parents, 
if  alive,  have  not  sufficient  estate  to  maintain  him,  and 
that  he  is  unable  to  work  for  a  support;  and  the  order  of 
court,  making  and  certifying  the  annual  allowance  for  the 
support  of  the  idiot,  shall  be  made  on  proof,  and  so  state, 
and  shall  also  state  that  the  idiot  is  then  alive,  and  a  pau- 
per. Upon  such  certificate,  if  a  copy  of  the  inquisition 
required  to  be  filed  by  the  provisions  of  this  chapter  has 
been  filed  with  the  auditor,  he  shall  issue  his  warj'ant  upon 
the  treasury  for  the  amount  due,  not  exceeding  fifty  dol- 
lars per  year,  and  at  that  rate  for  a  greater  or  less  time. 

§  6.  If  any  person  be  of  unsound  mind,  it  shall  be  the 
duty  of  the  circuit  or  chancery  court  of  the  county  in 
which  he  resides,  upon  the  application  of  the  attorney  of 
the  commonwealth,  to  cause  an  inquest  by  a  jury  to  be 
held  in  open  court,  to  inquire  into  the  fact.  The  court 
shall  appoint  some  member  of  the  bar  to  represent  and 
protect  the  interest  and  rights  of  the  person  alleged  to  be 
of  unsound  mind;  and  it  shall  also  be  the  special  duty  of 
the  attorney  for  the  commonwealth  to  prevent  the  finding 
of  any  person  as  an  idiot  or  lunatic  who,  in  his  opinion,  is 
not  such;  or  the  finding  of  any  person  an  idiot,  who  is  a 
lunatic. 

§  7.  The  following  oath  shall  be  administered  to  the 
jury:  "You  do  swear  that  you  will  well  and  truly  inquire, 
and,  from  the  evidence,  say  in  your  verdict  whether  A.  B., 
the  person  whom  you  have  in  charge,  is  of  unsound  mind, 
and  if  of  unsound  mind,  vvhether  he  is  an  idiot  or  lunatic — 
that  is,  whether  he  was  destitute  of  mind  from  infancy,  or 
has  lost  it  since  his  birth;  and  if  he  has  lost  it  since  his 
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birth,  that  you  will  state  when,  and,  as  far  as  you  can  from 
the  evidence,  the  cause  of  it.  You  will  also  inquire  and 
state  his  birth,  and  residence,  and  whether  he  has  been 
bronght  into  this  state  by  any  person,  and  by  whom,  for 
the  purpose  of  becoming  a  charge  upon  the  common- 
wealth. That  you  will  find  what  estate,  and  the  value 
thereof,  he  owns  in  possession,  reversion,  or  remainder; 
whether  his  parents  are  alive;  where  they  reside;  and 
whether  they  have  estate  sufficient  to  support  the  person 
under  trial ;  whether  he  is  capable  of  laboring,  in  whole  or 
in  part,  and  what  part,  for  his  support."  The  judge  shall 
instruct  the  jury  upon  the  whole  case,  so  as  to  enable 
them  to  to  decide  the  question  whether  the  defendant  is  an 
idiot  or  lunatic. 

§  8.  On    return  of  the    verdict,  if  the  court  is  satisfied 
Judgment  on    ^yi^j-^  ^\^Q  inquest,  iudgment  shall  be  entered   upon  it  ac- 

venlict,    or     new  t.  '  j        o  I 

'•""'•  cording  to  the  finding.     If  the  judge   who  presides    shall 

be  of  opinion  the  verdict  is  not  sustained  by  the  evidence, 
oris  against  law,  he  shall  set  it  aside  and  award  a  new  in- 
quest. 

§9.  No  inquest  shall  be  held  unless  the  person  charged 
Personal  pres-    ^q  ^e  of  uusouud  miud  is  in  court,  and  personally  in  the 

e  ul  the  person  '  -T  -^ 

presence  of  the  jury.  The  personal  presence  of  the 
person  charged  shall  not  be  dispensed  with,  unless  it  shall 
appear  by  the  oath  or  affidavit  of  two  physicians,  that 
they  have  personally  examined  the  individual  charged 
to  be  of  unsound  mind,  and  that  they  verily  believe  him 
to  be  an  idiot  or  lunatic,  as  the  case  may  be,  and  that  his 
condition  is  such  that  it  woidd  be  unsafe  to  bring  him  into 
court. 

§  10.  In  the  year  1855,  and  every  fifth  year  thereafter, 
before  any  order  shall  be  granted  by  the  court  for  the  main- 
tenance of  an  idiot  out  of  his  own  estate,  or  out  of  the 
treasury,  the  idiot,  in  like  manner,  shall  be  brought  into 
court,  or  his  presence  dispensed  with,  for  the  reasons  in  the 
preceding  section  ;  and  the  court  shall  cause  the  jury  to  be 
impanneled,  who  shall  be  sworn,  as  provided  in  the  second 
section  of  this  article,  and  also  to  inquire,  and  true  report 
to  make  from  the  evidence,  whether  the  person  whom  they 
have  in  charge  has  before  been  found,  by  the  verdict  of  a 
jury  and  judgment  of  a  court,  an  idiot,  and  whether  and 
what  change,  if  an}',  has  taken  place  in  his  mind,  physical 
condition,  and  estate,  since  the  original  inquest. 
Clerk  to  certify  §11-  A  copy.  Certified  by  the  clerk,  of  each  original 
inqmiitiuuto  auu-    ^j^^  subscqueut  inquisitioH,  shall  be  transmitted  to  the  au- 
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ditor  of  public  accounts  ;  without  such  transcript,  the  au- 
ditor shall  issue  no  warrant  for  the  amount  allowed  by  the 
court. 

§  12.  The  circuit  court  clerk  of  each  county  shall  trans- 
mit to  the  auditor,  on  or  before  the  tenth  of  September,  in 
each  year,  a  list  of  the  pauper  idiots  in  his  county  ;  if  he 
fail  to  do  so  without  good  cause,  he  shall  be  fined  fifty  dol- 
lars. All  pauper  idiots  and  lunatics  may  be  sent,  by  order 
of  a  court,  to  the  lunatic  asylum,  and  shall  be  maintained, 
during  the  continuance  of  the  malady  and  stay  in  the  hos- 
pital, at  the  expense  of  the  commonwealth.  If  not  so  sent, 
the  expense  of  maintaining  lunatics  shall  not  be  a  charge 
upon  the  commonwealth. 

§  13.  Inquests,  under  and  according  to  the  provisions  of 
this  chapter,  may  be  held  by  a  judge  or  chancellor,  by  the 
presiding  judge  of  a  county,  the  judge  of  a  city  court,  or 
police  judge  when  the  circuit  or  chancery  court  is  not  in 
session.  The  officer  who  presides  at  such  inquest  m.ay 
make  all  orders  for  the  security  of  the  estate  and  care  of 
the  person  found  of  unsound  mind  ;  may  order  him  to  be 
taken  to  the  lunatic  asylum,  when  it  would  be  proper  for  a 
court  to  do  so ;  appoint  a  temporary  committee  for  that 
purpose,  and  take  from  him  bond  and  surety,  payable  to 
the  commonwealth,  for  a  fathful  discharge  of  the  duties  of 
his  station.  Upon  which  bond,  for  a  violation  of  its  stip- 
ulations, any  person  aggrieved,  or  the  committee  thereafter 
appointed  by  the  court,  may  sue  in  the  name  of  the  com- 
monwealth, at  their  own  costs. 

§  14.  The  papers  pertaining  to  the  inquest  shall  be  de- 
livered, by  the  officer  holding  the  same,  to  the  clerk  of  the 
court  having  jurisdiction,  who  shall  file  the  same;  and,  at 
the  next  term  of  the  court,  a  committee  shall  be  appointed 
by  the  court,  as  though  the  inquest  had  been  holden  in 
term  time,  and  such  other  orders  made  and  taken  as  may 
be  necessary  to  execute  the  provisions  of  this  chapter. 
Whenever  it  shall  be  suggested  to  the  court,  by  affidavit, 
that  a  person  found  of  unsound  mind  has  been  restored  to 
his  proper  senses,  or  that  the  inquest  was  false  or  fraudu- 
lent, the  court  shall  forthwith  direct  the  facts  to  be  inquired 
into  by  a  jury,  in  open  court,  and  make  all  necessary  orders 
or  decrees  in  the  premises. 

§  15.  When  a  person  shall  be  found  lunatic  under  the 
provisions  of  this  chapter,  the  officer  who  presides  at  the 
inquest  shall  endeavor  to  ascertain  and  draw  up  a  brief 
history   of  the   patient's   case,   embracing   the   following 
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points  :  1.  Age,  occupation,  married  or  single,  habits,  edu- 
cated or  not.  2.  If  any,  what  relations  have  been  insane. 
3.  Date  oi"  first  attack,  how  exhibited,  has  it  changed  in 
character,  ever  any  at  a  former  period.  4.  Supposed  cause, 
any  peculiar  illusions,  and  what,  subject  to  tits,  how  long, 
and  from  what  cause,  natural  temper  and  kind  of  affection 
towards  relations.  5.  Any  attempt  at  suicide,  if  any  in 
what  violence  or  propensity  to  mischief  exhibited.  C.  Pe- 
riodic fi'cnzy  and  lucid  intervals,  and  duration  of  each.  7. 
AYhat  restraint  has  been  imposed,  what  treatment  used, 
and  if  bleeding,  to  what  extent.  8.  Any  injury  about  the 
head  ever  received,  any  bodily  disease  from  suppression  of 
evacuations,  eruptions,  sores,  or  injuries.  9.  Together 
with  whatever  else  may  be  deemed  material  towards  ena- 
bling the  superintendent  of  the  asylum  to  understand  the 
case.  Which  statement  or  a  copy,  shall  be  sent  with  the 
record  to  the  asylum,  if  the  lunatic  is  sent. 

§  16.  To   encourage  the  sending  forward  of  lunatic  pa- 
when  lunatics   ticuts,  SO  that  tliey  may  receive  the  benefit  of  proper  medi- 

sent      to     asylum  n     i         i-  i  •    i 

witiiiu  first    SIX    cal  treatment  at  that  early  stage  of  the  disease  which  ex- 

muullis.  .  ,         •      I-  ,  ,  -11 

penence  proves  to  be  indispensable  to  a  cure,  neither  the 
county  nor  any  relative  of  a  lunatic  shall  be  chargeable 
with  the  cost  of  his  detention  for  one  year  in  the  asylum, 
if  he  be  delivered  there  within  six  months  after  the  first 
attack  of  his  lunacy;  nor  shall  a  relative,  in  such  case,  be 
chargeable  with  the  cost  of  his  transportation. 

§  17.  'I'he  court  shall  ascertain  and  certify  as  part  of  the 

Date  of  first  at-    Order  for  the  confinement  of  a  lunatic  in  the  asylum,   the 

iTcraer.^'ana'cer-    date  of  his  first  attack  of  lunac3%  when  it  is  intended  to  ob- 

ji4e.    ^  ''"^*^"'     tain  the  benefit  of  this  provision;  but  before  it  is  allowed, 

the  fact  shall  also  be  ascertained,  upon  proper  proof,  and 

certified  by  the  circuit  judge  of  the  district. 

§  18.  If  the  certificate  of  the  circuit  judge  cannot  be  ob- 
vvhen  judge's    taliicd  uiitll  after  the  commitment,  the  treasurer  of  the  asy- 
taiueu'iii  time.       luHi  shall,  upoii  its  productiou,  refund  the  cost  of  transpor- 
tation to  any  relative  paying  the  same. 

§  19.  The  olTicer  carrying  a  pauper  lunatic  or  idiot  to  an 
comiiensation  asyluui,  shall  be  paid,  by  the  treasurer  thereof,  eight  cents 
pauper' *"funltic's°,  per  mile  for  himself  and  each  guard,  going  and  returning, 
besides  tolls  and  ferriages,  and  the  same  for  the  lunatic  in 
going.  But  there  shall  be  no  charge  for  more  than  two 
guards,  and  only  for  one,  unless  the  officer  ordering  such 
person  to  the  asylum  authorizes  two.  If  transportation,  in 
whole  or  in   part,  could   have  been   had  by  stage,  steam- 
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boat,  or  railway  for  less  cost,  no  more  than  what  ought  to 
have  been  the  actual  cost  shall  be  allowed. 

§  20.  No  officer  shall  be  allowed  for  carrying  an  insane 
person  who  is  a  pauper  to  a  lunatic  asylum,  unless  he  first 
appl}^  by  letter  to  the  su])erintendent  thereof  and  ascertain 
that  the  patient  can  be  received,  and  that  he  cannot  be 
pent  for  by  the  officers  of  the  asylum.  But  where  the  safe- 
ty of  the  lunatic  or  others  seems  to  require  it,  the  court  may 
order  the  patient  to  be  carried  to  the  asylum  immediately, 
without  waiting  for  his  being  sent  for. 

§  21.  The  superintendent,  immediately  upon  notice  that 
a  person  has  been  ordered  into  confinement  at  the  asylum, 
shall  cause  him  to  be  brought,  and  pay  the  expenses  of 
transportation. 

§  22.  Whoever  shall  bring  or  cause  to  be  brought  into 
any  county  or  city  of  this  state,  from  another  state  or  coun- 
ty, an}'  pauper  idiot  or  lunatic,  with  the  intent  to  make  him 
a  charge  upon  such  county  or  city,  or  this  state,  shall  be 
fined  one  hundred  dollars,  besides  being  liable  at  the  suit 
of  the  county  or  city  for  all  damages  incurred  thereby,  be- 
sides the  cost  of  transportation,  and  imprisoned  not  more 
than  three  months. 

§  23.  No  person  not  otherwise  insane  shall  be  sent  to  an 
asylum  merely  because  he  is  subject  to  epileptic  fits,  or 
thereby  rendered  helpless. 
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ARTICLE    in. 

Lunatic  Asi/lums. 

§  1.  From  and  after  the  first  day  of  January,  1853,  there  corporate  powers 
shall  be  five  managers  for  each  of  the  lunatic  asylums  in  °^  managers 
this  state.  The  government  of  the  lunatic  asylums  at 
Lexington  and  Hopkinsville  shall  respectively  remain  un- 
der the  present  managers  and  their  successors  in  office. 
Each  shall  be  a  body  corporate  for  tlie  benefit  of  the  state, 
the  first  by  the  name  and  style  of  "the  eastern  lunatic 
asylum  of  Kentucky,"  and  the  other  by  that  of ''the  west- 
ern lunatic  asylum  of  Kentucky."  Each  shall  have  per- 
petual succession,  have  power  to  make  contracts  for  the 
necessary  purposes  and  objects  of  the  institution,  to  re- 
ceive any  gift  or  devise  of  real  or  personal  estate  for  the 
benefit  of  the  state,  in  furtherance  of  those  objects,  and 
may  sue  and  be  sued. 

§  2.  Of  the  managers   now  in  office  it  shall  be  arranged, 
by  lot,  which  of  them  shall  go  out  of  office  on  the  first  of 
January  next  after  this  chapter  takes  eflect,  and  which  on 
51 
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each  successive  first  of  Januaiy  for  four  years  thereafter  ; 
and  those  liereafter  appointed  s^hall  hold  the  office  for  fi\e 
•    '    '  years  from  tlie  then  preceding  first  of  Januaiy,  or  in  ca^e 

"'■'-'  of  vacancy  during  a  term,  for  the  unexpired  term.     Vacan- 

cies sliall  be  filled  by  the  governor,  by  and  with  the  con- 
sent of  the  senate,  or  during  the  recess  of  the  latter,  by 
the  appointment  of  the  governor  till  the  end  of  its  next  ses- 
f^ion.  Incumbents  at  any  time  shall  hold  the  ofllce  till  a 
successor  is  appointed  and  qualified. 

Each    manager    shall,    before    entering    on    his  duties, 
take  an  oath  well  and  truly  to  discharge  the  duties  of  his 
'    ■         trust. 

§  3.  The  managers  shall  appoint  their  chairman  ;  ama- 
quoru.'n^'"'^"'^"""  jo^'ity  shall  be  a  quorum,  and  a  majority  of  the  quorum  suf- 
ficient to  do  any  business  pertaining  to  the  board,  other 
than  that  of  making  or  repealing  by-laws,   and  the  ap- 
pointment or  removal  of  the   superintendent,  for  any  of 
which  acts  the  vote  of  four  managers  shall  be  necessary. 
1.  They  shall  pass  all  necessary  b3'-laws  for  the  govern- 
'*>''**^'^-  ment  of  the   institution,   and  all  officers   and  servants  at- 

tached thereto. 

"2.  They  shall  appoint  and  remove  at  pleasure  a  sviper- 
Superintendent,    intcndcnt,  au  assistant  physician,  a  steward,  a  matron,  and 
a  treasurer. 

3.  All  subordinate  officers  and  servants  allowed  by  the 
Subordinate  of-    board  shall  be  appointed  and  removed  by  the   superintcn- 

dent. 

4.  The  superintendent  shall  be  a  skillful  physician,  re- 
Riiperiiiteniient    side  in  or  near  the   asylum,   devote   his  whole  time  to  the 

management  thereof,  and  the  supervision  of  the  patients, 
and  have  the  control  thereof,  under  and  subject  to  the  by- 
la^vs. 

5.  The  treasurer  shall  give  a  covenant  to  the  common- 
Treasurer's  cov-    wealth,  with  good  surety,  to  be  approved  bv  the  presiding 

enant.  '  .  "■ 

judge  of  the  county  court,  worth  thirty  thousand  dollars, 
stipulating  for  the  faithful  discharge  of  his  trust,  which 
covenant  shall  be  renewed  once  in  every  two  years,  and 
oftener  if  required  by  the  board. 

lie  shall  receive,  collect,  sue  for,  and  pay  out  all  moneys 
His  duties.  belonging  to   the   institution,  settle  his  accounts   with  the 

h)oard  at  least  once  in  every  three  months,  and  in  the  month 
of  December  of  every  year  with  the  auditor. 

He  shall  keep  all  money   belonging  to  the  institution  to 

'    '      his  credit  as  treasurer  in  one  of  the  banks  incorporated  by 

the  fttatc.  and  not  be  allowed  to  check  out  the  .same  but  by 
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virtue  of  special  orders  made  from  time  to  time  by  the 
board  and  attested  by  its  chairman,  or  in  his  absence  by 
the  chairman  jrro  tcm. 

6.  All  purchases  shall  be  made  and  all  work  procured 
to  be  done  for  cash.  The  steward  shall  keep  a  reg-ular 
account  of  all  daily  disbursements  for  the  asylum,  take 
vouchers  for  all  payments  of  three  dollars  and  over,  settle 
his  accounts  with  the  superintendent  and  treasurer  once  in 
every  month,  with  the  board  once  in  every  three  months, 
and  with  the  auditor  in  every  month  of  December.  He 
shall  keep  his  accounts  always  open  for  the  inspection  of 
any  ma,nager,  the  superintendent,  or  the  treasurer.  He 
shall  give  a  covenant  to  the  commonwealth,  with  good 
surety,  worth  four  thousand  dollars,  to  be  approved  by  the 
presiding  judge  of  the  county  court,  for  the  faithful  dis- 
charge of  his  trust. 

7.  The  assistant  physician  shall,  in  case  of  the  sickness 
or  absence  of  the  superintendent,  discharge  the  duties  of 
superintendent. 

8.  The  managers  shall  receive  no  compensation.  The 
salaries  of  all  other  officers  and  servants  shall  be  as  fol- 
lows :  the  superintendent  shall  have  fifteen  hundred  dol- 
lars per  annum  ;  the  assistant  physician  two  hundred  and 
fifty  dollars  per  annum;  the  steward  three  hundred  dollars 
per  annum  ;  the  matron  two  hundred  dollars  per  annum  ; 
and  the  compensation  of  the  other  officers  and  servants  to 
be  such  as,  from  time  to  time,  shall  be  fixed  by  law  in  the 
appropriation  bill.  No  manager  or  other  officer  shall  sell 
any  thing  to  the  asylum  or  make  any  contract  therewith  in 
which  he  is  directly  or  indirectly  interested. 

9.  The  superintendent  shall  keep  a  register  of  all  pa- 
tients, showing  name,  age,  date  of  reception  and  dis- 
charge, by  whose  authority  received  or  discharged,  and  such 
as  are  pay  patients  or  boarders. 

10.  The  steward  shall  be  accountable  for  the  careful 
keeping  and  economical  use  of  all  furniture,  stores,  or  other 
articles  provided  for  the  asylum.  He  shall  annually,  du- 
ring the  month  of  November,  make  and  file  with  the  man- 
agers a  true  and  perfect  inventory,  verified  by  oath,  of  all 
personal  property  of  every  description  belonging  to  the 
asylum,  with  the  estimated  value  of  different  classes  of  ar- 
ticles. 

§  4.  The  managers  shall  keep  a  regular  record  of  their 
doings,  which,  together  with  the  accounts  of  any  officer, 
shall  be  open  at  all  limes  for  the  inspection  of  (lie  governor 
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or  a  legislative  committee,  or  of  any  person  appointed  by 
either  to  examine  the  same. 

§  5.  The  managers  and  all  officers   and  servants  of  the 
Exempt  from    asylum  shall  be  exempt  from  militia  duty,  from  working 

raiUlia  duly,  &c.  '     ■,  i  t       i,-    u  i     ^"• 

on  the  public  highway,  and  irom  serving  on  any  jury. 
Nor  shall  the  officers  and  servants  be  required  to  give  per- 
sonal attendance  as  witnesses  in  any  civil  suit  out  of  the 
county  in  which  the  asylum  is  situated,  but  their  deposi- 
tions shall  be  taken  in  lieu  thereof. 

§»  6.  The  managers  must  reside  within  five  miles  of  the 

Residence  and  asylum ;  they  shall  hold  regular  quarterly  meetings,  and  as 
much  oftener  as  may  be  required  by  notice  from  the  chair- 
man or  any  two  managers.  They  shall  maintain  a  vigi- 
lant inspection  of  the  asylum,  for  which  purpose  one  of 
them  shall  visit  it  every  week,  two  once  every  month,  a 
majority  once  evcr\'  quarter,  and  the  whole  board  once 
every  six  months,  in  the  manner  and  at  the  times  to  be 
prescribed  by  the  by-laws.  In  a  book  kept  for  that  pur- 
pose, the  visiting  manager  or  managers  shall  note  the  date 
of  each  visit,  the  condition  of  the  house,  patients,  &c., 
with  such  remarks  as  may  be  deemed  necessary.  Any 
manager  who  cannot  or  will  not  comply  with  his  duty  as 
\isitor  for  three  months,  shall  vacate  his  office,  and  the 
chairman  shall  report  the  same  to  the  governor,  who  shall 
lill  the  vacancy. 

§  7.  No  private  patient  shall  be  received  but  by  the  per- 

Receiving  and    mit  of  a  committee,   composed   of  two  managers  and  the 

inscltarging       pa-  ^  ^  ^ 

^ieiiis.  superintendent,  after  personal  inspection  and  other  proof 

as  may  be  deemed  necessary,  of  the  insanity  of  the  party ; 
nor  shall  any  patient  be  discharged  as  cured  or  delivered 
to  the  custody  of  friends,  where  friends  have  placed  him 
in  the  asylum,  but  by  like  permit.  Any  cured  patient  who 
was  committed  to  the  asylum  whilst  in  custod}^  of  the  law 
upon  a  criminal  charge,  shall  be  delivered  to  the  keeper 
of  the  penitentiary  or  to  the  jailer  of  the  county  whence 
he  came  as  the  case  may  require.  A  cured  pauper,  be- 
fore discharged,  shall  have  a  good  suit  of  clothes,  and  be 
furnished  with  money  enough  to  pay  his  traveling  expenses 
back  to  his  home,  not  exceeding  twenty  dollars. 

§  8.  The  managers  shall  not  charge  for  any  paying  pa- 

cbarges.  tient  more  than  five  dollars  a  week,  nor,  except  by  special 

agreement  with  the  committee  or  friend,  more  than  sixty 
dollars  a  year.  Where  the  estate  of  the  lunatic  warrants 
it,  his   committee   may  contract  for  his   receiving  special 
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comfort  and  being  exempt  from  work,  at  any  rate  not  ex- 
ceeding five  dollars  a  week. 

§  9.  No  patient  shall  be  received  or  retained  except  by 
order  of  court,  unless  six  months  board  be  always  paid  in 
advance,  and  another  six  months  board  secured  by  the  ob- 
ligation of  some  sufficient  resident  of  this  state  ;  but  if  the 
patient  be  discharged  before  the  end  of  the  six  months,  a 
proper  portion  of  the  amount  paid  shall  be  refunded. 

§  10.  Suit  in  behalf  of  any  asylum  may  be  brought  in  the 
proper  circuit  court. 

§  11.  The  superintendent  and  managers  shall,  on  or  be- 
fore the  tenth  day  of  October  in  each  year,  report  to  the 
governor  the  condition  of  the  lunatic  asylums  under  their 
charge,  exhibiting  the  amount  of  expenditures,  and  for 
what  expended;  the  number  of  patients,  foreign  and  do- 
mestic, confined  in  each;  the  number  received  and  dis- 
charged each  year  ;  and  such  other  facts  and  suggestions 
as  they  may  deem  important ;  which  reports  the  govern- 
or shall  communicate  to  the  legislature  at  its  regular  ses- 
sion. 
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CHAPTER  XLIX. 


IMPEACHMENT. 


Mode  and  manner  of  instituting  impeachments. 

Tried  by  the  Senate,  the  members  of  which  shall  be  sworn. 

§  1.  A  person  desirous  of  procuring  the  impeachment  of   Petition  to  h  r. 
any  officer  shall,  by  petition  in  writing  to  the  house  of  rep- 
resentatives, signed  by  himself,  and  verified  by  his  own  af-  .       ? 
fidavit,  and  the   affidavits  of  such   others  as  he  may  deem 
necessary,  set  forth  the  facts  upon   which  he  prays  an  im- 
peachment. 

1.  The  house    shall  refer   the   petition  to  a  committee,    Referred, 
with  power  to  send  for  persons  and  papers,  and  to  report 
thereon. 

2.  If  an  impeachment  be  ordered,  a  committee  shall  be 
appointed  to  prosecute  the   same,   whose  chairman  shall,   i"^"^^'^"^'^- 
within  five  days,  lay  the  same  before  the  senate. 

3.  The  senate  shall  appoint  a  day  for  hearing  the  im- 
peachment. The  accused  shall  be  summoned,  by  precept 
issued  by  the  clerk  of  the  senate,  to  appear  on  that  day. 
The  precept  shall  be  served  in  person,  or  a  copy  left  at  his 
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resideuce  witSi  some  white  member  ol"  his  family  over  the 
age  of  sixteen  years,  together  with  a  eopy  of  the  impeach- 
ment. 

4.  The  chu'k  of  the  senate  shall,  at  the  instance  of  the 
Pummoniiis  chairman  of  the  committee,  or  of  the  accused,  issue  pro- 
cess fur  the  summoning  of  witnesses,  and  the  production 
of  books  or  papers,  which  shall  be  executed  in  the  same 
manner,  and  be  obeyed  under  a  like  penalty,  as  is  pre- 
scribed for  disobedience  to  similar  process  issued  by  a 
court. 

5.  A  witness  summoned  shall  also  receive  like  compen- 
witness'pay.vic.    satiou,  aud  liavc  the  same  privilege  in  going,  remaining, 

and  returning. 

G.  If  the  accused  is  acquitted,  he  shall  be  entitled  to  his 

Costs.  costs,  to  be  taxed  by  the  clerk,  and  paid  by  the  party  peti- 

tioning; and  if  he  be  convicted,  he  shall,  in  like  manner, 
pay  such  party  the  costs  incurred  in  behalf  of  the  prosecu- 
tion. The  amount  of  costs  so  taxed  by  the  clerk  in  favor 
of  cither  party,  may  be  recovered  by  motion  against  the 
other,  after  five  days  notice,  in  a  circuit  or  county  court. 
§  2.  Before  the  senate  proceeds  to  try  an  impeachment, 

Oath  of  senators,  the  Speaker  and  every  member  present  shall  take  the  fol- 
lowing oath  or  aflirmation :  ''I  do  solcmnl}'  swear  (or  af- 
firm.) that  I  will  faithfully  and  impartially  tiy  the  impeach- 
ment against  A.  B.,  and  give  my  decision  according  to  the 
law  and  the  evidence.'' 

§  3.  In  like  manner,  under  like  responsibility,  a  person 
may  petition  either  or  both  houses  to  have  an  officer  re- 
moved by  address,  which  shall,  in  like  manner, be  referred 
to  a  committee.  In  either  mode  of  proceeding,  the  peti- 
tioner shall  be  responsible  to  witnesses,  and  to  the  accus- 
sed  for  the  costs  of  an  investigation  before  a  committee, 
to  be  taxed  by  the  clerk  of  the  house  appointing  the  com- 
mittee, recovered,  a.s  before  directed,  if  the  committee  re- 
port against  the  petition,  and  the  report  be  not  overruled 
b}'  the  house. 

§  4.  Nothing  herein  shall  be  construed  to  render  it  neces- 
sary that  there  shall  be  a  person  petitioning  for  impeach- 
ment or  removal  by  address  to  the  institution  of  either 
proceeding. 
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*  CHAPTER  L. 

INCLOSURES  AND  CERTAIN  TRESPASSES. 

Art.    1.     What   a  lawful  fence.     Damages  to  owner  of  stock. 

Damages  to  occupant,  itc. 
Abt.   2.     Partition  Fence.s. 

ARTICLE    I. 

Wi'ial  a  laiiful  fence.     Dmnas^es  to  oivncr  of  stock.     Damages 
^  -  to  occupant,  ^'C. 

k  1.  Every  strong  and  sound  fence  of  rails,  brick,  stone,    ,   wiiatisauw 

i  J  r^  '  '  '     All  fence. 

or  plank,  five  feet  high,  or  a  ditch  three  feet  deep,  and  three 
feet  broad,  with  a  hedge  two  feet  high,  or  a  rail,  plank,  m.&b.cii-i2. 
Btone,  or  brick  fence,  two  and  a  half  feet  high  on  the  mar- 
gin thereof,  the  hedge  or  fence  being  so  close  that  cattle 
cannot  creep  through,  shall  be  deemed  and  held  to  be  a 
lawful  fence. 

6  2.  If  any  cattle  shall  enter  into  any  grounds  inclosed        nomasps,  &c., 

'J  J    ^  for  breaches. 

by  a  lawful  fence,  the  owner  or  manager  of  the  cattle  shall, 
for  the  first  breach,  be  liable  to  the  owner  or  occupant  of 
such  ground  for  such  damages  as  he  may  have  sustained 
thereby;  and  for  every  subsequent  breach  b}'^  the  cattle  of 
the  same  owner,  double  damages.  And  after  having  given 
the  owner  or  manager  of  such  cattle  at  least  five  days  no- 
tice, in  writing,  of  the  fact  of  two  previous  breaches  into 
the  same  inclosure,  by  the  cattle  of  the  same  owner,  the 
owner  or  occupant  of  such  inclosure  shall  be  entitled  to 
said  cattle,  if  again  found  trespassing  on  said  inclosure,  or 
he  may,  at  his  election,  kill  the  cattle  and  sue  for  and  re- 
cover treble  damages  of  the  owner  or  manager,  for  the 
third  or  any  subsequent  breach. 

6  3.  If  any  person  not  having  a  lawful  fence  shall  in  anv     Kiuingormaim- 

■=  *'     *  '^  *'       ing    by     one     not 

mode  hurt,  lame,  kill,  or  destroy  any  cattle  which  may  have    ii^^ing  a   lawiui 

,       ^\  "^  "^  fence. 

broken  over  or  through  said  fence  into  his  inclosure,  he 
shall  pay  to  or  satisfy  the  owner  or  manager  of  such  stock 
double  damages. 

6  4.  It  shall  not  be  lawful   for  the  owner,  or  anv  person    ,     Nfii-iesiiienta 
having  the  care  of  any  cattle,  who  is  a  non-resident  of  this    io"^"'<^''=- 
state,  to  bring  the  same  into  this  state  and  turn  them  loose    ^  jgj^  r^ 
to  range  or  pasture  in  the  woods.    The  cattle  of  such  non- 
resident, so  brought  into   this   state,  if  found  running  at 
large  upon  the  lands  of  other  persons,  shall  be  forfeited  to 
the  uses  and  purposes  hereinafter  mentioned. 
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§  ;').  It  shall  be  the  duty  of  a  justice  of  the  peace  of  the 
^^[j^J'Jtie  to  be  at-  couiity  ill  wlucli  any  such  cattle  may  be  so  found,  upon 
complaint  made,  to  issue  his  warrant  of  attachment,  di- 
rected to  any  constable  of  his  county,  who  shall  forthwith 
attach  the  cattle  and  safely  keep  the  same,  and  make  re- 
turn to  the  officer  who  issues  the  wai'rant,  or  to  some  other 
justice  of  the  peace  for  the  same  county. 

§  6.  Upon  the  return  of  the  attachment,  the  justice  shall 
To  be  gold.  causc  a  jury  of  housekeepers  to  be  impanneled  to  try  the 

facts,  and  if  the  jury  shall  return  a  verdict  that  said  cattle 
Avere  brought  within  the  county  by  the  owner  or  manager, 
Avho  is  a  non-resident,  and  that  they  were  found  running 
at  large  in  the  range  or  woods,  upon  the  lands  of  other 
persons,  the  justice  shall  order  such  cattle  to  be  sold  for 
cash,  by  the  constable,  at  public  sale;  ten  days  notice  in 
writing  of  the  terms,  time,  and  place  of  sale  shall  be  given. 

§  T.  Tlie  constable  shall  retain  for  his  full  services,  out 
Disposition  of   of  the  proceeds  of  the  sale,  one  dollar  and  fift}'  cents,  and 

money  leceiveil. 

pay  to  the  justice  for  his  full  services,  one  dollar,  and  pay 
the  remainder,  if  any,  after  deducting  all  reasonable  ex- 
penses allowed  and  certified  by  the  justice,  to  the  commis- 
sioners of  common  schools  of  his  county,  to  be  applied  to 
the  purposes  of  education  in  said  county.  If  he  fail  to  do 
so,  he  and  his  sureties  shall  be  liable  to  the  persons  en- 
titled, as  in  cases  of  failing  to  pay  money  collected  upon 
execution. 

ARTICLE    11. 

Partition  Fences. 


When  jiartition 


§  1.  When  a  partition  fence  has  existed  or  may  hereaf- 
ter exist  by  agreement  or  acquiescence  between  two  or  more 
fence  10  be  i>muv-  persous,  neither  party  shall  remove  the  same  without  the 
consent  of  the  others,  except  between  the  first  of  Decem- 
ber and  the  first  of  March  in  any  year. 

§  2.  No  such  change  as  named  in  the   last  section  shall 
Previous  notice,      be  made  uulcss   two  months  previous    notice    in  writing 
shall  be  given  to  the  opposite  party  by  the  person  desiring 
to  make  the  same. 
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CHAPTER  LI. 


INSOLVENT  DEBTORS. 


Manner  of  their  discharge. 

Disposition  of  effects. 

Executions  may  issue  after  discharge. 

§  1.  Any  person  desiring  to  be  discharged  that  now  is  or 
hereafter  may  be  taken  or  charged  in  execution  in  any 
civil  case,  may,  by  petition,  apply  to  two  justices  of  the 
peace,  or  the  presiding  judge  of  his  county,  or  the  police 
judge  of  the  county  town,  vAio  shall,  by  warrant,  under  their 
or  his  hands,  require  the  keeper  of  the  jail  to  bring  the 
body  of  the  petitioner  before  them  or  him,  at  the  court 
house,  on  a  specified  day,  and  a  list  of  the  several  execu- 
tions with  which  he  may  stand  charged. 

1.  Reasonable  notice  of  the  time  and  place  of  such  ap- 
plication must  be  given  to  the  opposite  party,  or  his  agent 
or  attorney,  if  in  the  county. 

2.  The  keeper  of  the  jail  shall  obey  the  warrant. 

3.  The  petitioner,  wdien  brought  before  the  judge  or  jus- 
tices, shall  subscribe  and  deliver  a  schedule  of  his  whole 
estate  liable  for  his  debts,  and  take  an  oath  or  affirmation 
in  substance  as  follows : 

I,  A.  B.,  do  swear  (or  affirm)  that  the  schedule  now  de- 
livered contains,  to  the  best  of  my  knowledge  and  belief,  a 
full,  true,  and  perfect  account  and  discovery  of  all  the  es- 
tate and  effects  unto  me  in  any  wise  belonging,  and  of 
such  debts  as  are  owing  to  me,  or  in  trust  for  me,  which 
are  liable  for  my  debts ;  and  that  I  have  not,  directly  or 
indirectly,  sold,  assigned,  or  otherwise  disposed  of,  in  trust 
or  otherwise,  for  my  use  or  the  benefit  of  another,  or  con- 
cealed any  part  of  my  effects  whereby  to  secure  the  same, 
to  receive  or  expect  any  profit  or  advantage  from  the 
same,  to  defraud  any  creditor  to  whom  I  am  in  any  wise 
indebted. 

4.  Upon  the  delivery  of  such  schedule,  properly  verified, 
the  judge  or  justices  (unless  it  be  made  to  appear  that  the 
petitioner  has  acted  fraudulently)  may,  by  warrant,  com- 
mand the  keeper  of  the  jail  to  discharge  the  petitioner 
forthwith;  and  the  warrant  shall  be  a  justification  to  the 
keeper  of  the  jail  for  such  discharge. 

5.  The  schedule,  so  subscribed  and  verified,  with  the  pe- 
tition and  warrant,  shall  be  returned  to,  and  kept  safely  on 
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file  by,  the  clerk  of  the  county  court  of  the  county  in  which 
the  prisoner  was  confined. 

§  2.  The  right  of  the  petitioner  to   the  effects  described 
Pi operty  vested    [^  the    schedule,  {savins'  his  wife's  dower  in  the  lands,  if 

in  sheriff  ju  trust.  '  \  o 

any,)  shall  be  vested  in  the  sheriff  of  the  county  in  which 
the  prisoner  was  confined,  in  trust  for  the  use  of  the  cred- 
itors under  whose  executions  he  stood  charged,  and  the 
sheriff  shall  perform  the  trust  though  his  term  of  office 
expires. 

1.  The  sheriff  shall  sell  such   effects,  and   pay  over  the 
sheriflftoseii.&c.   proceeds  to  the  execution  creditors,  retaining  his  commis- 
sion. 

2.  He  shall,  for  the  use  of  the  execution  creditors,  at 
To  prosecute ac-    their  instance  and  costs,  prosecute   any  necessary  action 

tions.  1  n^  n  T      1  1  1  1  • 

to  recover  the  effects  of  a  person  discharged  under  this 
chapter. 

§  3.  A  ytm  facias  may  be  issued  after  the  discharge  of  a 
Fieri  facias  after   prisoner,  to   liavc  cxccution   of  the  unsatisfied    portion  of 

discharge.  ^  ^  ^ 

the  creditor's  judgment.     No  revival  of  the  judgment  shall 

1,.276.  , 

be  necessary. 

§  4.  An  insolvent  debtor   shall   not  be  held  to   surren- 
Effects exempt   der  sucli  of  his  effccts  as  are  exempted  by  law  from  exe- 

from  execution. 

M.  &B.  1308.  CUtlOn. 

§  5.  The  provisions  of  this  chapter  shall  apply  to  a  per- 
Appiiesto  one    SOU  imprisoned  by  order  of  a  court  of  chancery  to  compel 

imprisoned  by  or-       ,  .  .  ,  . 

der  of  court  of  the  payment  of  money  under   a  decree  or  judgment   of 

chancery.  i  .a 

such  court. 


CHAPTER  LIT. 

INSPECTIONS. 

Art.   1.     Tobacco. 

Art.  2.     Inspectors,  how  appointed.     Flour,  Salt,  Liquor,  Beef, 

and  Lard.     Inspectors'  Fees. 
Art.   3.     Penalties,  &c. 

ARTICLE    1. 

Tobacco. 

§  1.  The  several   county  courts  shall  have  power  to  ap- 
county  court  to    poiut  two  tobacco  inspectors  for  each  tobacco  inspection 
appoint  inspectors    vvarchousc  now  established,  or  which  may  hereafter  be  es- 
v'  K  400^""  tablished  in  their  respective  counties,  as  vacancies  may  oc- 

cur; also,  after  notice,  to  remove  an  inspector  for  miscon- 
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Not  to  vole  for 
kindred. 


Inspection  ware- 
houses. 


duct,  negligence  in  the  discharge  of  his  duty,  or  incompe- 
tency, and  also  to  fill  all  vacancies  in  the  office. 

No  member  of  the  court  shall  be  allowed  to  vote,  in  the 
appointment  of  an  inspector,  for  his  father,  father-in-law, 
son,  son-in-law,  uncle,  nephew,  or  cousin. 

§  2.  The  court  may  also  establish  new  inspection  ware- 
houses, but  none  such  shall  be  within  a  distance  of  less 
than  three  miles  of  any  established  warehouse,  on  the 
same  side  of  a  river,  except  in  cities  and  towns.  The 
court  may,  also,  after  notice  to  the  owner,  discontinue  any 
inspection  warehouse  for  insufficiency  of  the  building,  or 
for  the  want  of  the  proper  scales  and  weights. 

§8.  Every  such  warehouse  must  be  built  of  brick  or  How  built. 
stone,  or  of  scantling  inclosed  with  strong  planks  well 
nailed  on,  or  of  logs  so  close  as  to  keep  safely  and  prevent 
injury  from  the  weather  to  articles  stored  therein,  with  a 
good  tight  roof,  and  proper  fastenings  to  the  doors  and 
windows. 

The  warehouse  must  always  have,  as  an  appurtenance, 
scales,  or  steel-yard,  or  patent  balance  of  sufficient  size 
and  strength  to  weigh  at  least  a  ton,  with  the  suitable  and 
necessary  cast  iron  weights. 

§  4.  An  inspector  shall  hold  his  office  for  four  years,  and 
until  a  successor  is  appointed  and  qualified. 

Incumbent  inspectors  shall  hold  their  offices  until  the 
first  of  October  next  ensuing  the  expiration  of  their  pres- 
ent terms,  and  appointments  hereafter  made  shall  be  for 
four  years  from  the  next  succeeding  or  last  preceding  first 
of  October,  whichever  may  be  nearest.  No  appointment 
shall  be  made  more  than  six  weeks  next  preceding  the 
regular  expiration  of  the  term,  except  to  fill  a  casual  va- 
cancy. 

§5.  An  adjunct  inspector  shall  be  appointed  for  each  Adjunct  inspector 
warehouse,  for  like  term,  in  like  manner,  and  be  removable 
in  the  same  way  as  the  principal  inspectors.  He  shall  act 
in  cases  of  difference  of  opinion  between  the  inspectors, 
or  where  either  of  them  is  unavoidably  absent,  or  interest- 
ed in  the  tobacco  offered  for  inspection. 

§  6.  An  inspector,  before  entering  on  the  duties  of  his 
office,  shall  give  covenant,  with  good  surety,  to  be  approv- 
ed by  the  court,  payable  to  the  commonwealth,  worth  five 
thousand  dollars,  stipulating  for  the  faithful  performance  of 
ht§  duty  as  inspector;  he  shall  also,  prior  thereto,  take  an 
oath  or  affirmation  faithfully,  honestly,  and  impartially  to 
discharge  the  duties  of  his  office. 


Scales. 


Term  of  office. 
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Suits  thereon. 


Attendance  of 
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Inspection  In  turn 


How  made. 


Hands. 


Inspector,  &c., 
not  to  be  interest' 
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Failing  to  deliv- 
er, &c. 


New  inspectors, 
&c. 


1.  The  covenant  may  be  Bued  on  at  the  instance  and 
costs  of  any  relator  injured  by  the  act  or  omission  of  the 
inspector. 

2.  The  inspectors  shall  daily  attend  the  warehouses  un- 
der their  charge,  from  the  first  of  A'ovember  to  the  first  of 
June,  Sundays  and  general  holidays  excepted;  and  during 
the  balance  of  the  year,  one  of  them  shall  attend  when 
necessary  for  the  delivery  of  tobacco. 

3.  They  shall  enter  in  a  book  to  be  kept  for  that  purpose 
the  marks  and  owner's  name  of  every  hogshead  of  tobacco 
brought  to  the  warehouse,  with  the  time  of  delivery,  and 
if  inspected,  the  quality,  gross  and  net  weight,  and  give 
the  owner  a  receipt  therefor. 

4.  The  inspection  of  all  tobacco  shall  progress  in  due 
turn  as  brought  in. 

5.  The  inspection  shall  be  made  by  both  inspectors,  after 
the  hogshead  is  uncased  and  broke.  If  they  agree  that  it 
is  good,  sound,  merchantable,  and  clear  of  trash,  the  to- 
bacco and  its  casing  shall  be  separately  weighed  with 
standard  weights  and  scales,  or  steel  yard,  and  the  name 
of  the  warehouse,  with  gross  and  net  weight  durably  maik- 
ed  on  the  head  and  bulge  of  the  hogshead.  The  quality 
and  weight  shall  be  expressed  in  the  receipt  given  for  any 
inspected  tobacco.  If  rejected,  the  word  "refused"  shall 
be  branded  on  the  head  and  bulge  of  the  cask. 

6.  The  inspectors  shall  constantly  keep,  for  the  business 
of  the  warehouse,  such  necessary  hands  as  the  court  may 
prescribe. 

7.  No  inspector,  breaker,  sampler,  cooper,  or  other  per- 
son employed  by  the  inspectors  or  owner  of  the  warehouse, 
shall,  directly  or  indirectly,  be  concerned  in  the  business  of 
stemming,  or  in  that  of  buying  or  selling  stemmed  tobacco ; 
nor  shall  he  purchase  tobacco  inspected  at  his  warehouse. 
For  every  violation  of  these  prohibitions,  he  shall  be  fined 
one  hundred  dollars,  removed  from  oflice,  and  disqualified 
from  again  holding  the  office  of  inspector. 

8.  If  the  inspectors  refuse  or  fail  to  deliver  to  the  own- 
er or  his  assignee,  on  demand,  any  tobacco  pursuant  to 
their  receipt,  he  may  recover  from  them  double  the  value 
thereof. 

9.  New  inspectors  shall  give  their  predecessors  receipts 
for  all  tobacco  remaining  on  hand  at  the  time  of  their 
appointment,  and  thereafter  shall  be  responsible  for  the 
same,  and  the  predecessors  discharged  from  such  respon- 
sibility. 
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Upon  the  death,  recjignation,  removal,  or  expiration  of 
the  term  of  only  one  of  two  inspectorn,  the  other  inspector 
and  the  successor  shall  give  such  receipt. 

§  7,  Upon  affidavit  made  by  the  owner  of  a  tobacco  re- 
ceipt, or  his  assignee,  that  the  same  has  been  casually  lost 
or  destroyed,  the  inspector  shall  give  him  a  duplicate  re- 
ceipt, or  deliver  the  tobacco  upon  his  demand. 

§  8.  Every  tobacco  hogshead  shall  be  made  of  weil-sea- 
soned  staves,  not  more  than  fifty-two  inches  in  length,  with 
thirty-four  inches  in  the  prizing  head,  within  the  crows,  al- 
lowing for  prizing  not  more  than  two  inches  above  the 
guage  in  the  prizing  head. 

§  9.  No  inspection  of  tobacco  shall  be  made  elsewhere 
than  at  a  lawfully  established  warehouse;  but  none  shall 
be  inspected  unless  so  required  by  the  owners. 

All  prohibitions  or  penalties  against  the  vending  or  ex- 
portation of  tobacco  without  inspection,  are  repealed. 

§  10.  There  shall  be  no  liability  on  the  part  of  the  com- 
monwealth for  any  tobacco  stored  in  an  inspection  ware- 
house, nor  shall  the  inspectors  be  responsible  for  its  de- 
struction or  injury  by  fire,  unless  the  fire  resulted  from  the 
misconduct  or  negligence  of  themselves  or  their  servants. 

§  11.  The  proprietor  of  an  inspection  warehouse  shall, 
so  long  as  he  permits  its  use  as  such,  receive  fifty  cents  for 
every  hogshead  of  tobacco  received  in  and  delivered  there- 
from, and  five  cents  per  mionth  for  each  hogshead  remain- 
ing more  than  twelve  months,  to  be  settled  for  and  paid  by 
the  inspectors,  half  yearly,  in  the  months  of  Januar}"  and 
July. 

The  owner  of  the  tobacco  shall,  in  addition  to  the  ware- 
house fee,  pay  the  inspectors,  at  the  time  of  delivery,  thir- 
ty-seven and  a  half  cents  for  each  hogshead  ;  and  if  it  has 
been  inspected,  an  additional  thirty-seven  and  a  half  cents 
for  each  hogshead ;  and  when  it  has  been  coopered,  fifty 
cents  for  nails  and  cooperage. 

§  12.  So  much  of  the  charter  of  the  city  of  Louisville  as 
authorizes  the  levying  of  a  tax  of  two  per  cent,  on  the  pro- 
ceeds of  sale  of  any  tobacco  stored  at  an  inspection  ware- 
house in  said  city,  sold  at  auction  or  by  public  outcry  by 
the  inspectors  thereof,  is  repealed. 
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ARTICLE    U. 


Inspectors^  how  appointed.     Flour,   Salt,   Liquor,   Beef,  and 
Lard,     hispectors''  Fees. 

§  1.  The  several  county  courts  may,  from  time  to  time, 
Inspectors  of   lay  ofF  the  whole  or  any  part  of  their  respective  counties 

flour,  bee:,  &c.  .     "^  .  . 

into  convenient  inspection  districts,  alter  or   abolish  the 
v"k  ^xT'''  same,  and  appoint  an  inspector  in  each  for  the  inspection 

A 'i643  75  °^  flour,  of  salted  beef  or  pork,  of  lard,  of  spirituous  liquor, 

and  of  imported  salt.  There  may  be  an  inspector  of  each 
of  said  articles ;  or  where  the  amount  of  business  does  not 
otherwise  require,  one  inspector  may  be  authorized  to  in- 
spect the  whole  or  any  part  of  them  for  the  entire  county, 
or  for  one  or  more  districts. 

When  there  is  a  city  within  the  limits  of  a  county,  the 
power  herein  given  in  relation  to  the  inspection  of  the  ar- 
ticles named  in  this  section,  and  of  appointing  and  remov- 
ing inspectors,  and  laying  off  inspection  districts  within 
the  city,  shall  be  vested  in  the  city  council  of  such  city. 
§  2.  In  the  appointment  of  any  such  inspector,  no  mem- 
No  member  of   bcr  of  the  court,  or  of  the  council,  shall  be  allowed  to  vote 

court  to  vote  for  .  _  . 

kindred.  for  liis  father,  father-in-law,  son,  son-in-law,  uncle,  nephew, 

or  cousin. 

§  3.  Such  inspector  shall  hold  his  appointment  for  two 
Termor  oflice.  years,  and  until  his  successor  is  appointed.  He  shall,  be- 
fore commencing  his  duties,  swear  or  afiirm  to  discharge 
the  same  honestly  and  impartially.  He  maybe  removed, 
at  any  time,  by  the  court  or  council,  for  neglect  of  duty, 
incapacity,  or  misconduct;  and  the  order  of  removal  shall 
not  be  elsewhere  revised  or  reversed. 

§  4.  Ao  such  inspector  shall  inspect  within  the  district  of 
Not  to  inspect    auotlicr  iiispector,  unless  such  other  be  sick,  absent,  or  oth- 

in  anotiier  district 

erwise  unable  to  attend. 

§  5.  Every  such  inspector  may,  with  the  consent  of  the 
Beputy.  court  or  council,  appoint  a  deputy,  who,   after  taking  the 

oath  required  of  the  principal,  may  exercise  any  power  of 
the  principal,  and  for  whose  acts  the  principal  shall  be  re- 
sponsible. 

§  G.  No  inspection  of  any  such  articles  shall  be  made  but 
Purciiaser may    at  the  request  of  the  owner;  but  the  purchaser,  before  ac- 

demand      insnec  .  c    i    ^■  i>  ^  i    ^       i  •  i 

tioii.  ceptance  ol  delivery,  may  reiuse  to  complete  his  purchase 

until  the  article  has  been  inspected,  and  passed  as  mer- 
chantable ;  such  inspection  to  be  at  the  cost  of  the  seller 
and  purchaser  if  passed,  but  of  the  seller  alone  if  re- 
jected. 
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chantable. 


BarreU96  pounds. 


Inspection,  how 
made. 


All  penalties  for  the  sale  or  exportation  of  such  articles    Penalties  repealed 
without  inspection  are  repealed. 

§  7.  Wheat  flour,  to  be  merchantable,  shall  be  sweet,  well 
bolted,  of  due  fineness,  without  mixture  of  coarser  flour,  or 
of  any  other  grain  or  thing. 

1.  The  barrel  shall  be  made  of  good  seasoned  timber,  Barrel 
tightened  with  ten  good  hoops,  and  the  chine  hoops  nailed 
with  four  and  the  bilge  hoops  with  three  nails;  the  staves 
twenty-seven  inches  long,  and  the  head  seventeen  and  a 
half  inches  in  diameter.  In  half  barrels,  the  staves  to  be 
twenty-three  inches  long,  and  the  head  to  be  twelve  and  a 
half  inches  in  diameter. 

2.  The  barrel  of  flour  shall  contain  one  hundred  and 
ninety-six  pounds,  and  the  half  barrel  ninety-eight  pounds 
of  flour. 

3.  If  the  flour  be  packed  in  a  suitable  barrel,  is  of  proper  Brand 
weight,  and  be  deemed  merchantable,  the  inspector  shall 
brand  the  head  with  the  name  of  the  place  of  inspection, 
and  ther  quality  as  "superfine,"  "fine,"  or  "middling."  If 
found  unmerchantable,  it  shall  be  branded  on  the  bilge 
with  the  word  "condemned." 

4.  The  inspection  shall  be  made  through  an  auger  hole 
at  one  side  of  the  head,  not  exceeding  half  an  inch  in  di- 
ameter, and  by  passing  the  auger  twice  through  the  flour. 
The  inspector  shall  plug  the  hole  thus  made. 

The  inspector  may  unpack  the  flour  to  ascertain  its 
weight  if  he  deem  it  deficient,  and  shall  do  so  at  the  re- 
quest of  a  purchaser.  The  cost  of  unpacking  and  re-pack- 
ing to  be  paid  by  the  owner,  if  it  prove  deficient  in  weight, 
otherwise  by  the  inspector  or  the  purchaser. 

5.  Every  barrel  or  half  barrel,  before  sent  from  the  mill, 
shall  be  branded  by  the  name  of  the  mill  or  its  owner. 

6.  For  every  barrel  or  half  barrel  of  flour  sent  from  the 
mill  without  being  so  branded,  the  owner  or  manufacturer 
shall  be  fined  thirty-five  cents,  and  a  like  sum  if  not  prop- 
erly hooped  and  nailed.  For  any  deficiency  in  the  weight, 
he  shall  be  fined  at  the  rate  of  ten  cents  per  pound  up  to 
three  pounds,  and  for  every  pound  more  than  three,  twen- 
ty cents.  For  every  barrel  or  half  barrel  falsely  packed, 
by  the  mixture  of  the  flour  of  any  other  grain  or  thing  than 
wheat,  or  by  the  packing  of  middlings  with  fine  or  super- 
fine flour,  he  shall  be  fined  two  dollars;  and  any  other 
person  knowing  it  to  be  so  falsely  packed,  or  deficient  in 
weight,  selling  or  offering  to  sell  it,  shall  incur  the  like  pen- 
alty. 


Mill  or  owner's 
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§  8.  Salt  imported  into  this  state  for  sale  may  be  inspect- 
sait-inspection    ed  hv  runiiiii'?  an   inch  auft-er  diaaronallv  through  the  cask 

tiiaiul,  (ice.  •  '^^  ,,  ' 

or  paclcage  eoiitaining  it.  When  found  merchantable,  and 
not  falsely  packed,  the  cask  or  package  shall  be  branded 
or  marked  by  tlie  inspector  with  the  word  "inspected  ;"  oth- 
erwise, with  the  word  "refused." 

§  9.  The  staves  and  heading  of  a  merchantable  liquor 
Liquor— barrel.  barrel  shall  be  made  of  good,  well  seasoned  timber,  clear  of 
sap  :  the  staves  to  be  thirty  two  inches  long,  from  three 
quarters  to  on  inch  thick  at  each  end,  from  a  half  to  three 
quarters  of  an  inch  thick  at  the  bilge,  and  not  more  than 
an  inch  thick  anywhere;  the  heading  to  be  eighteen  inches 
in  diameter  in  the  clear,  from  an  inch  to  an  inch  and  a 
quarter  thick,  with  not  less  than  two  strong  dowels  in  each 
seam,  and  tlie  barrel  to  be  bound  with  not  less  than  four- 
teen strong  hoops. 

1.  The  inspector  shall  mark  the  head  of  the  cask  with 
Inspector's  marks    the  number  of  gallons  found  therein,  and  the  proof  of  the 

liquor,  first,  second,  third,  or  fourth. 

2.  And  if  it  be  found  under  first  proof,  it  shall  be  mark- 
ed '-refused." 

§  10.  A  merchantable  barrel  for  the  packing  of  beef  or 
Beef,  pork,  and    pork  sliall  be  made  of  well   seasoned   white   oak,  clear  of 

lard— burrtl.  -^  .  .        ,  ,  .    ,  i  i        -• 

sap,  twenty-nine  inches  long,  with  a  cut  head  of  seven- 
teen and  a  half  inches  in  diameter,  tightly  bound  with 
strong  hoops,  extending  one-third  the  whole  length  from 
each  end,  and  when  packed  and  headed,  the  outer  hoop  at 
each  end  secured  with  four  suitable  nails. 

§  11.  A  barrel  of  beef  or  pork  shall  contain  two  hundred 
Barrel  200  pounds    pouiids  of  sound,  clcar,  wcll  slaughtered,  and  well  fattened 
meat,  and  be  denominated  and  assorted  as  follows : 

1.  Mess  beef  shall  have  twenty  pieces,   each   weighing 
Mess  beef.              ten  pouuds,  or  as  near  as  may  be,  well   assorted  from  the 

diiierent  parts  of  the  carcass,  excluding  legs,  leg  rounds, 
necks,  a.nd  shoulder  clots. 

2.  Prime  beef  shall  be  cut  and  assorted  in  same  man- 
Primebeef.            ncr,  but  may  include  two  pieces  from  leg  rounds,  leaving 

out  the  point  of  the  neck,  and  all  clotted  pieces. 

3.  Fifty  pounds  of  clean,  fair,  dry  salt,  and  four  ounces 
Salting,  &c.           of  salt  pctrc  shall  be  put  into  each  barrel  of  beef,  and  when 

the  barrel  is  packed  and  headed,  it  shall  be  filled  up  with 
strong  salt  pickle. 

4.  Prime  pork  shall  have  twenty-five  pieces,  each  weigh- 
Primerork.           ing  eight  pounds,  as  near   as   may  be,  which  may  include 

one  head  and  a  half,  and  six  shanks,  excluding  the  legs, 
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ears,  and  snouts,  so  as  to  be  composed  of  the  assorted 
meat  of  a  hog  and  a  half;  or  in  lieu  thereof,  three  shoul- 
ders, one  head  and  a  half,  and  the  remainder  in  side  pieces, 
excluding  the  legs,  snout,  and  ears. 

5.  Mess    pork   shall  have    twenty-five   pieces,  of  eight    Mess  pork. 
pounds  each,  as  near  as  may  be,  taken  from  the  middlings 

or  sides  of  hogs  weighing  two  hundred  pounds  and  over. 

6.  Navy  pork  shall  have  twenty-five   pieces,  of  eight    Navy  pork. 
pounds  each,  as  near  as   may  be,  as   assorted,  and  out  of 

hogs  weighing  one  hundred  and  fifty  pounds  and  over,  ex- 
cluding all  shanks  and  faces. 

7.  Pork  shall  be  packed  on  the  edge,  with  fifty  pounds  of  Waiting,  &c. 
clean,  fair,  dry   salt,  and  two  ounces  of  salt  petre  in  each 
barrel.     When  packed  and  headed,  the  barrel  shall  be  fill- 
ed with  strong  salt  pickle. 

8.  A  half  barrel   shall  be  made   in  like  manner,  and  of  Hair  barrel, 
like  material,  twenty-four  inches   in  length,  vv'ith  a  head 
fourteen  inches  in  diameter,  and   each  outer  hoop  secured 

with  three  nails. 

§  12.  Every  barrel  or  half  barrel  of  beef  or  pork  which    inspector's  brand, 
passes  inspection  shall  be   branded  by  the  inspector  with 
the  name  of  the  county  or  city   v\diere  inspected,  the  kind, 
quality,   and   quantity   of  the   meat ;  if  it  do  not  pass,  he 
shall  brand  it  on  the  bilge  "refused." 

§  13.  Lard  shall  be  packed  in  tight,  well  seasoned  kegs      Lard, inspection 
or  firkins,  with  its  weight  marked  thereon.     The  inspector 
shall  bore  diagonally  through  the  lard,  ascertain  that  it  be 
clear  of  mould,  rancid,  or  musty  taste,  and  if  so,  brand  it 
"inspected  ;"  if  not,  brand  it  "refused." 

§  14.  The  fees  for  inspection  shall  be  as  follows:  Fees. 

1 .  For  each  barrel  of  flour,  three  cents ;  half  barrel,  two 
cents. 

2.  For  each  barrel  of  salt,  three  cents ;  for  a  sack  of  salt, 
two  cents. 

3.  For  inspecting  and  packing  each  barrel  of  beef  or 
pork,  twenty  cents ;  for  each  half  barrel,  twelve  cents,  and 
for  each  keg  or  firkin  of  lard,  two  cents. 

4.  For  a  single  barrel  or  cask  of  liquor,  twelve  and  a 
half  cents ;  for  more  than  one  and  less  than  five,  seven 
cents,  each;  and  for  five  or  more,  five  cents,  each. 


ARTICLE   ni. 

Penalties,  ^-c. 
§  1.  If  any  inspector  shall  deal  in  or  purchase,  otherwise       penalty  on  in 

,  r-       1  •  •    1  ^       1  •    1    1       •  -1     spector  dealing  in 

than  tor  his  own  use,  any  article  ol  which  he  is  appomted    article. 
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INSPECTIONS. 
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■Weigiit,  quantity, 
6ic. 


inspector,  or  be  directl}'"  or  indirectly  interested  in  the  pur- 
chase of  any  such  article  when  condemned,  he  shall  be 
fined  five  dollars  for  every  barrel,  cask,  keg,  firkin,  or 
package,   so  bought  or  dealt  in  by  him. 

§  2.  An  inspector  shall  be  liable  to  the  party  aggrieved 
for  the  incapacity,  neglect,  fraud,  or  misconduct  of  himself 
or  deputy  as  inspector,  and  furthermore  for  every  willful 
neglect  or  breach  of  duty,  and  every  act  of  partiality  or 
fraud  as  inspector,  he  or  his  deputy  shall  be  fined  fifty  dol- 
lars, removed  from  ofiice,  and  disqualified  from  again  hold- 
ing such  oflice. 

§  3.  If  any  person  shall  willfully  use  or  imitate  the  brand 
or  mark  of  another  on  the  barrel  or  cask  of  any  such  arti- 
cle, or  shall  pack  or  put  such  article  in  a  barrel,  cask,  box, 
keg,  or  firkin  previously  branded  with  the  name  or  mark  of 
another,  or  shall  alter,  erase,  or  obliterate  the  brand  or 
mark  made  by  an  inspector  on  an  inspected  hogshead,  bar- 
rel, cask,  keg,  or  firkin,  or  shall  shift  or  change  the  contents 
of  the  same  after  inspection,  or  shall  mark  or  brand  with 
the  mark  or  brand  of  an  inspector  or  with  any  imitation 
thereof,  any  article  subject  to  inspection  which  has  not 
been  inspected,  and  shall  sell  or  offer  to  sell  the  same,  he 
shall,  for  every  such  offense  of  false  marking,  using,  pack- 
ing, changing,  or  shifting,  be  fined  twenty  dollars;  and  for 
every  such  fraudulent  erasure,  alteration,  or  counterfeiting 
of  the  brand  or  mark  of  an  inspector,  shall  incur  the  pen- 
alties prescribed  against  forgeiy. 

§  4.  Whoever  shall  sell  or  offer  to  sell  any  barrel  or  oth- 
er package  of  such  article,  knowing  the  article  not  to  be 
of  the  weight  or  quantity,  after  allowing  for  ordinary 
waste  or  loss  of  weight,  that  is  required  by  law,  or  that  is 
marked  or  branded  thereon,  shall  be  fined  ten  dollars  for 
every  barrel  or  package  so  sold  or  otTcred  for  sale. 

§  5.  Every  tobacco  or  other  inspector  who  shall  exact, 
demand,  or  receive  any  more  than  the  legal  fee  or  other 
compensation  for  inspecting,  shall,  for  every  hogshead, 
barrel,  or  package  upon  which  he  exacts,  demands,  or  re- 
ceives such  higher  fee  or  other  compensation,  be  fined  five 
dollars,  removed  from  office,  and  disqualified  from  being 
again  an  inspector. 

§  6.  Whoever  shall  knowingly  sell  or  attempt  to  sell, 
any  hogshead,  barrel,  or  other  package  of  tobacco,  liquor, 
salt,  beek,  pork,  or  lard  which  is  falsely  packed  or  filled,  or 
the  staves  or  heading  of  which  are  falsely  made,  with  a 
view  to  cheat   a  purchaser  as   to    weight   or  quantity,  or 
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shall  so  pack,  fill,  or  prepare  a  hogshead,  barrel,  or  other 
package,  with  such  intent,  shall  be  fined  ten  dollars  for 
every  such  hogshead,  barrel,  or  other  package. 

§  7.  It  shall  be  the  duty  of  every  inspector  to  have  an 
offender  prosecuted  for  any  of  the  penalties  incurred  un- 
der this  chapter;  and  his  willful  neglect  so  to  prosecute 
shall  be  deemed  a  breach  of  official  duty. 

§  8.  If  a  person  knowingly  sells  or  buys,  or  prepares  for 
sale,  any  wine  or  liquor  containing  any  adulteration  by 
mixing  therewith  coculus  indicus,  tobacco,  soap,  vitriol, 
logwood,  or  any  other  injurious  drug  or  chemical  prepara- 
tion, he  shall  be  fined  not  more  than  five  hundred  dollars 
for  each  offense,  or  not  less  than  twenty  for  every  gallon 
of  wine  or  liquor  so  adulterated. 

1.  When  an  inspector  finds  any  wine  or  liquor  so  adul- 
terated, he  shall  mark  the  cask,  "condemned  for  impurity ;" 
when  he  suspects  it  to  be  so  adulterated,  he  shall  cause  it 
to  be  analyzed  by  a  skillful  chemist,  at  the  cost  of  the  own- 
er, and  ascertain  whether  it  contains  anything  impure,  or 
other  than  the  extract  of  the  grain  or  fruit  from  which  it 
was  or  ought  to  have  been  made. 

2.  In  all  prosecutions  against  wholesale  dealers  under 
this  section,  the  fact  of  rectifying  the  wine  or  liquor  shall 
be  deemed  •pr'nna  facie  evidence  of  knowledge  of  any 
adulteration,  on  the  part  of  the  dealer. 


Inspector  to 
prosecuie. 


Adulterating  li- 
quors. 

A.  1851,51. 


When  adultera. 
tion  found  or  sus- 
pected. 


Rectifying  evl- 
dence  of  adultera- 
tion. 


CHAPTER  LIII. 


INTEREST  AND  USURY. 


Legal  Interest,  and  how  calculated. 
What  Judgments  bear  interest. 
Discount  by  Banks,  how  computed. 

§  1.  Legal  interest  shall  be  at  the  rate  of  six  dollars  up-    six  per  cent, 
on  one  hundred  dollars  for  a  year,  and  at  the  same  rate 
for  a  greater  or  less  sum,  and  for  a  longer  or  shorter  time. 

§  2.  Ail  contracts  and  assurances  made,  directly  or  indi- 
rectly, for  the  loan  or  forbearance  of  money,  or  other  thing, 
at  a  greater  rate  than  legal  interest,  shall  be  void  for  the 
excess  over  the  legal  interest.  The  amount  loaned,  with 
legal  interest,  may  be  recovered  on  any  such  contract  or 
assurance;  but  if  the  lender  refuse,  before  suit  brought, 
a  tender  of  the  principal,  with  legal  interest,  he  shall  pay 


M.  &  B.852. 
v.  R.  307,  575. 

All  contracts  for 
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Chancery  courts 
may  grant  relief. 
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V.  K.  577. 


Payments,  how 
applied. 
IkJ.  &  B.  853. 


Certain  judg- 
ments to  bear  in- 
terest. 


L.280. 


Interest  on  (or- 
eigu  judgments. 


Bank  discount. 
L.  205. 


K.xchange. 


the  costs  of  any  suit  brought  on   such  contract  or  assu- 
rance. 

§  3.  A  chancery  court  may  grant  relief  for  any  such  ex- 
cess of  interest,  and,  to  that  end,  compel  the  necessary 
discovery  from  the  lender  or  forbearer. 

§  4.  Such  excess  of  interest  may  be  recovered  from  the 
lender  or  forbearer,  although  the  payment  thereof  was 
made  to  his  assignee. 

§  5.  Partial  payment  on  a  debt  bearing  interest  shall  be 
first  applied  to  the  extinguishment  of  the  interest  then 
due. 

§  6.  A  judgment,  except  for  malicious  prosecution,  libel, 
slander,  or  injury  to  the  person,  and  a  decree,  shall  bear 
legal  interest  from  its  date.  A  judgment  or  decree  may 
be  for  the  principal  and  accrued  interest;  but,  if  rendered 
for  accruing  interest,  it  shall  bear  interest  only  according 
to  its  terms. 

§  7.  Any  indebtedness  incurred,  or  evidenced  by  judg- 
ment or  decree  rendered  out  of  the  state,  shall  be  presimied, 
unless  the  contrary  be  shown,  to  bear  like  interest  as  if  it 
had  been  incurred,  or  the  judgment  or  decree  rendered  in 
this  state. 

§  8.  In  tiie  discount  of  any  evidence  of  debt,  corporations 
authorized  to  loan  money  may  take  the  discount  in  ad- 
vance, at  the  rate  of  one  dollar  in  the  hundred  for  every 
sixty  days,  and  at  that  rate  for  a  longer  or  shorter  period, 
including  the  three  days  of  grace.  If  any  greater  discount 
is  taken,  the  whole  contract  for  interest  shall  be  void,  and 
anything  paid  thereon  as  interest  may  be  recovered  back 
by  the  person  paying  the  same,  or  any  creditor  of  his  may 
recover  the  same  by  bill  in  equity. 

§  9.  Nothing  in  the  last  section  shall  prevent  such  corpo- 
ration, in  discounting  a  bill  of  exchange,  from  taking  the 
fair  rate  of  exchange  between  the  place  where  it  is  bought 
and  that  where  it  is  payable,  in  addition  to  the  discount  for 
interest  as  therein  named.  But  such  privilege  of  buying 
exchange,  at  less  than  par  value,  shall  not  be  used  to  dis- 
guise a  loan  of  money  at  a  greater  rate  of  discount  than 
in  the  last  section  allowed. 
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CHAPTER  LIV. 

INTERNAL  IMPROVEMENT. 

The  Board  of  Internal  Improvement,  its  duties  and  poAvers. 
Duties  of  Presidents,  &c.,  of  Turnpike  Roads,  in  which  the  State 

is  a  stockholder. 
Rate  of  Tolls. 

Condemnation  of  land,  timber,  <fec. 
Collector  of  Tolls,  his  powers  and  duties. 

§1.  The  board  of  internal  improvement  shall  be  com-  \vhoto compose 
posed  of  the  president,  auditor  of  public  accounts,  and  one 
other  citizen  of  this  state,  to  be  appointed  by  the  governor, 
by  and  with  the  advice  of  the  senate,  for  the  term  of  four 
years,  whose  residence  shall  be  on  or  near  the  line  of  navi- 
gation of  Green  and  Barren  rivers,  and  who  shall  be  paid 
out  of  the  public  treasury  three  dollars  per  day  for  each 
day  he  shall  be  necessarily  engaged  in  his  ofHcial  duties 
as  member  of  said  board.  The  auditor  shall  act  as  secre- 
tary of  the  board. 

§  2.  The  board  shall  keep  its  office  at  the  seat  of  gov-      Board  to  control 

.  1,  ,  p  .  ,     .  ,  -  improvemeiiis. 

ernment.  All  works  ot  internal  improvement  owned  by 
the  state,  or  which  may  hereafter  be  made  or  directed  to  be 
made  by  the  state,  shall  be  under  the  control  and  direction 
of  the  board  ;  and  the  board  shall  vote  for  the  state,  to  the 
extent  she  may  be  entitled  to  vote,  on  account  of  any 
stock  owned  or  to  be  owned  by  her  in  any  turnpike,  raii- 
w-ay,  or  canal,  at  any  election  of  directors  or  meeting  of 
stockholders. 

§  3.  The  board  shall,  from  time  to  time,  regulate  the  rate  ReguiatetoUs. 
of  tolls  for  passing  the  different  locks,  appoint  collectors  of 
tolls,  take  from  them  covenant,  payable  to  the  common- 
wealth, with  adequate  surety,  stipulating  for  the  faithful 
performance  of  the  trust,  require  settlements  and  the  pay- 
ment of  all  tolls  into  the  treasury,  at  least  once  in  every 
month,  and  allow  the  collectors  reasonable  compensation 
for  their  services. 

It  shall,  out  of  the  proceeds  of  tolls,  keep  the  works  in    Make  repairs. 
repair,  and  defray  necessary  expenses,   and   pay  into  the 
treasury  the  residue   semi-annually,   on   the  first  days  of 
June  and  December. 

It  may  also,  from  time  to  time,  appoint  a  superintendent 

r-    T        r-i  in  •  ,  .Appoint  superiu- 

01  the  (jrreen  and  Barren  river  works,  prescribe  his  duties,   tenaent. 
and  fix  his  compensation,  not  exceeding  six  hundred  dol- 
lars a  year. 
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§  4.  It  shall  keep  a  record  of  all  its  proceedingg,  which, 
together  with  a  fall  statement  of  all  its  actings  and  doings, 
and  the  condition  of  the  works,  it  shall  report  to  every 
legislature  during  the  first  ten  days  of  its  session,  and  in 
years  when  there  is  no  session,  make  such  report  to  the 
governor  during  the  month  of  December. 

§  5.  It  shall  have  power  to  lease  or  sell,  for  the  benefit 
of  the  state,  any  surplus  water  which  it  is  ascertained  can 
be  spared  from  either  of  the  dams  without  injury  to  navi- 
gation, for  a  term  not  exceeding  thirty  years,  and  with  the 
privilege  of  renewal  at  the  discretion  of  the  board. 

§  6.  It  may  purchase  or  cause  to  be  condemned  on  be- 
half of  the  state  any  lands,  quarries  of  rock  or  gravel,  or 
other  material  necessary  for  the  proper  use  and  enjoyment 
of  the  slackwater  navigation  and  water  power  now  erect- 
ed, or  which  may  be  authorized  by  law,  and  also  for  the 
completion,  extension,  improvement,  or  repa,ir  of  any  such 
works. 

§  7.  It  may  authorize  any  turnpike  company  to  fix  such 
rate  of  tolls  as  the  board  may  deem  necessary  to  keep  the 
road  in  repair  and  pay  the  stockholders  a  dividend  of  four 
per  cent,  annually,  on  the  amount  of  stock,  if  the  same  can 
be  done  without  making  the  tolls  oppressive  and  unrea- 
sonable. 

§  8.  The  officers  controlling  every  turnpike  company  in 
which  the  state  has  an  interest  as  stockholder,  shall,  once 
in  every  three  months,  report  the  amount  of  tolls  received 
during  the  previous  quarter,  and  a  specific  statement  of 
the  amounts  disbursed  for  repairs  and  other  expenses. 
Such  report  shall  be  verified  by  the  affidavit  of  the  presi- 
dent or  chairman  of  the  board  of  directors  or  managers  ren- 
dering the  same.  The  books  of  every  such  company  shall, 
at  all  times,  be  subject  to  the  inspection  of  any  member  of 
the  board,  or  of  any  agent  appointed  by  it. 

§  1).  Until  altered  by  the  board,  the  rates  of  toll  for  the 
use  of  slackwater  navigation  shall  remain  the  same  as 
now  established  by  law,  or  by  the  orders  of  the  board. 

§  10.  If  rent  for  the  use  of  water  from  any  of  the  state 
works  be  past  due  for  the  space  of  sixty  dajs,  it  shall  be 
the  duty  of  the  officer  having  the  collection  of  the  rent 
to  close  the  gates  admitting  the  fiow  of  water  for  the  use 
of  such  defaulting  lessee,  and  keep  them  closed  until  the 
rent  is  paid. 

§  11.  Every  person  opening  a  gate  after  it  has  been  so 
closed,  without  the  permission  of  such  officer,  or  who  shall 
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improperly  resist  his  closing  a  gate,  shall,  for  every  such 
offense,  be  fined  not  less  than  fifty  nor  more  than  two  hun- 
dred dollars. 

§  12.  A  flatboat  or  other  craft,  other  than  a  steamboat, 
descending  a  stream,  from  a  point  above  the  action  of  any 
dam  thereon,  shall  not  be  chargeable  with  toll,  unless  it 
pass  through  a  lock. 

§  13.  Whoever  shall  turn  loose,  or  cause  to  float  a  raft 
or  boat  on  a  stream  locked  and  damned,  during  the  night, 
without  keeping  up,  from  half  an  hour  after  sunset  to  half 
an  hour  before  sunrise,  a  light  thereon  that  can  be  seen  at 
the  distance  of  a  fourth  of  a  mile,  shall,  for  every  such  of- 
fense, be  fined  not  more  than  one  hundred  dollars,  or  im- 
prisoned not  more  than  thirty  days,  or  both  so  fined  and 
imprisoned,  and  shall  be  liable  to  any  person  injured  for 
any  damage  sustained  thereby. 

§  14.  The  manifest  or  written  statement  of  the  oflicer  of 
any  steam  or  other  boat  passing  a  lock  and  dam,  of  the 
whole  amount  of  freight  and  the  number  of  passengers  on 
board,  shall  be  signed  by  him,  and  verified  by  his  oath, 
to  be  administered  by  the  collector  of  the  toll.  Any  will- 
ful false  statement  so  made  shall  be  punished  as  other  per- 
jury. 

§  15.  A  collector  of  toll  having  reason  to  believe  that 
any  fraud  has  been  committed  in  any  such  statement,  shall 
visit  any  point  necessary  for  the  detection  of  the  fraud, 
and  exert  himself  diligently  to  obtain  evidence  thereof. 
He  shall  appoint  a  discreet  person  to  act  as  his  deputy  du- 
ring his  absence,  for  whom  he  shall  be  responsible,  and  who, 
during  his  absence,  shall  have  all  the  power  of  the  collector. 
The  collector,  whilst  necessarily  so  absent,  shall  be  allow- 
ed one  dollar  and  fifty  cents  a  day  to  defray  his  traveling 
expenses. 

§  16.  Any  steamboat  that  shall  pass  over  a  dam  without 
stopping  and  paying  the  collector  the  full  toll,  and  any 
steam  or  other  boat  that  shall  pass  through  a  lock  without 
paying  him  full  toll,  and  any  boat  whose  officer  shall  render 
a  false  and  fraudulent  manifest  for  the  purpose  of  evading 
the  payment  of  full  toll,  shall  be  liable  for  the  sum  of  four 
hundred  dollars  for  each  offense,  which  may  be  enforced  by 
attachment  from  the  circuit  court  of  the  county  where  the 
toll  is  payable,  or  where  the  boat  may  be  found.  The  mas- 
ter and  owners,  and  the  officer  making  such  false  manifest, 
shall  also  be  jointly  and  severally  personally  liable  for  such 
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sum,  to  be  recovered  in  such  court.  The  process  in  either 
case  may  be  served  in  any  other  county. 

§  17.  It  shall  be  the  duty  of  the  commonwealth's  attor- 
^  .     ,  nev  for  the  district  to    sue,  at  the  request  of  the  collector, 

Duty  of  com-  "  '  t.  ' 

tnonweaiih-s  at-  for  the  recovcrv  of  the  sum  named  in  the  last  section,  and 
he  shall  receive  for  his  services  one  fourth  of  the  sum  col- 
lected. The  collector  shall  also  be  allowed  one  dollar  and 
fifty  cents  a  day  for  every  day  of  his  necessary  attendance 
on  the  preparation  and  trial  of  such  suit.  '' 

§  18.  When  the  board  shall  deem  it  necessary  to  procure 
Condemning    any  land,  timber,  rock,  or  other  material  to  be  condemned 

lands,  timber,  ikc.  ^  '  > 

for  the  use  of  the  commonwealth,  in  the  construction,  re- 
pair, or  extension  of  any  public  work  now  or  hereafter 
made,  in  aid  or  enlargement  of  slackwater  navigation,  it 
shall  file  in  the  clerk's  office  of  the  county  court  of  the 
county  where  the  property  is  situated,  a  written  petition, 
describing  the  property  needed,  and  setting  Ibrth  the  rea- 
sons producing  the  necessity  for  its  condemnation. 
„  ,  ,.  1.  The  land  so  to  be  condemned  shall  not  exceed  fifteen 

IN  01  exceeding 
15  acres.  acrCS. 

2.  Upon  filing  the  petition  the  clerk  shall  issue  a  writ  of 
Writer  ad  quod    cul  Quod  damuum  to  the  sheriff  of  the  county,  requiring  him 

to  summon  twelve  discreet  house  keepers  on  or  near  the 
propei'ty  to  be  condemned,  on  some  convenient  day  within 
six  weeks  next  after  the  receipt  of  the  writ. 

3.  The  owner  of  the  property  shall  have  at  least  twenty 
>oiice to  owner,     days  iioticc,  ill  writing,  of  the  time,  place,  and  object  for 

convening  the  jury,  given  b}^  the  sheriff.  If  the  owner  be 
in  the  county,  the  notice  shall  be  by  personal  service;  if 
not,  it  may  be  by  service  on  his  agent  or  tenant.  If  he  be 
a  non-resident  of  the  state,  or  he  be  unknown  to  the  sher- 
iff, the  notice  may  be  by  pul)lication  of  a  notice  in  the 
paper  of  the  public  printer  for  at  least  four  successive 
weeks. 

4.  The  jurors  shall  be  sworn  by  the  sherifl'  truly,  fairly 
Oath  and  finding    and  impartially   to  assess  the   damage   the   owner  of  the 

property  will  sustain  by  its  condemnation.  They  shall 
state  in  writing  the  amount  of  their  assessment,  sign  the 
same  with  their  respective  signatures,  and  deliver  it  to  the 
sheriff,  who  shall  return  it  \vith  his  oflicial  return  to  the 
clerk  of  the  court.  If  the  jury  cannot  agree,  or  if,  from 
any  cause,  a  trial  cannot  be  had  on  the  day,  the  sherifi' 
shall  adjourn  the  trial  to  another  day,  and,  without  any 
new  writ  or  notice,  convene  another  jury,  and   submit  the 
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case  to  their  decision,  and  so  on  from  time  to  time,  until  a 
verdict  is  obtained. 

5.  The  petition  and  proceedings  under  it  shall   stand      when  case  to b« 
for  hearing  at  the  county  court  next  after  the  return  of  the 

writ. 

6.  If  the  same  be  confirmed,  an  order  shall  be  entered    .    whenproceed- 

ings  confirnietl. 

condemning  the  property  for  the  use  of  the  commonwealth, 
and  ordering  the  board  of  internal  improvement  to  be  put 
into  possession;  provided  that  the  board  shall  first  pay  to 
the  owner,  or  to  the  clerk  of  the  court  for  the  use  of  the 
owner,  the  amount  assessed  in  his  favor  and  his  costs.     But 

Board  mav  waivft 

if  the  board  elect  not  to  take  the  property,  it  may  have  its    benefit  of  proceed- 

*        ^         "  ings. 

waiver  of  all  benefit  from  the  proceedings  entered  of  re- 
cord at  any  time  before  the  end  of  the  next  ensuing  term 
of  the  court;  and,  thereupon,  the  proceedings  shall  stand 
annulled,  except  that  the  defendant  shall  have  an  order 
for  the  payment  of  his  costs ;  and  the  board  shall  be  barred 
from  any  other  proceeding  for  the  condemnation  of  the 
property. 

§  19.  Whoever  shall  dig,  cut,  or  excavate  the  rock,  dirt,  Penaityrordig- 
or  gravel  of  the  bank  of  the  river,  where  the  same  is  used  river. 
for  the  purposes  of  slackwater  navigation,  whereby  the 
water  in  any  pool  is  diverted  from  its  proper  passage  over 
the  dam,  through  the  lock,  or  through  a  water  power  ca- 
nal, shall  be  fined  from  one  hundred  to  five  thousand  dol- 
lars. 

§20.  Whoever  shall   willfully  and  maliciously  cut,  de-      cutting  or  defa- 
face,  or  injuriously  molest  a  lock  or  dam,  or  water  power    ""s^o'^^  or  dam. 
canal,  or  any   of  the  fixtures  or  appurtenances   of  either, 
shall  be  fined  from  fifty  to  a  thousand  dollars,  and  may 
likewise  be  imprisoned  from  one  to  twelve  months. 

§  21.  Upon  reasonable   grounds  of  apprehension    that  nijunction  a- 

any  person  is  injuring,  or  is  about  to  injure  or  injuriously  e*'"stuijurjr,&c. 
molest  any  lock,  dam,  pool,  or  canal,  or  an  appurtenance 
thereto,  the  board  may,  upon  presenting  a  bill  verified  by 
affidavit,  and  containing  sufficient  grounds,  obtain  an  or- 
der from  any  circuit  judge,  enjoining  against  and  restrain- 
ing any  such  injury  or  molestation,  and  finally  a  decree 
for  quieting  the  board  in  the  possession  and  use  of  the 
property. 

An  act  fixing  the  rates  of  toll  on  Muldrorv's  Hill,  and  to  pro- 
vide for  collecting  the  same — approved  January  9,  1852. 

§  1.  That  any  person  who  may  be  engaged  in  removing,   ^oiinr^obst'^ut- 
or  causing  the  same  to  be  done,  any  tree,  log,  brush,  or   p'^s"V°y'!"^*^'"' 
54 
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A.  J831-2, 362.  thing  placed  across  a  passvvay  or  road,  or  till  up,  or  cause 
to  be  filled,  any  ditch  which  has  been  dug  by  authority  of 
law  for  the  purpose  of  preventing  travel,  shall  be  fined  not 
less  than  twenty  dollars  nor  more  than  fifty  dollars,  at  the 
discretion  of  a  jury,  which  may  be  recovered  a,s  other  fines, 
and  paid  into  the  sinking  find. 

§  2.  That  the  tolls  collected  upon  wagons  and  carriages 

Rate  of  tolls.  of  cvcry  description,  shall  be  the  same  as  fixed  by  the 
board,  whether  they  are  drawn  by  separate  teams,  or  at- 
tached to  each  other. 


Art. 

1. 

Art. 

2. 

Art. 

3. 

Art. 

4. 

Art. 

5. 

Art. 

6. 

CHAPTER  LY. 

JURIES,  GRAND  AND  PETIT. 

Grand  Jury. 

Mode  of  summoning  Grand  Jurors. 
Petit  Jurors. 

Mode  or  summoning  Petit  Jurors.     Jury   Commission- 
ers. 
Mode  of  selecting  a  jury  to  try  a  cause. 
Juiy  Fund,   and  Trustees  thereof. 
Art.   7.   Clerks'  Fees  for  services  performed  under  this  chapter. 

ARTICLE    I. 

Grand  Jury. 

§  1.  No  person  shall  be  qualified  to  serve  as  a  grand 
Who  may  serve  juryman,  unless  he  shall  be  a  citizen  and  a  house-keeper 
of  the  county  in  vvhich  he  may  be  called  to  serve,  and  over 
M.&B.  880-83.  the  age  of  twenty-one  years.  No  civil  oflicer,  surveyor  of 
a  highway,  owner  of  a  grist  mill,  tavern-keeper,  or  vender 
of  ardent  spirits  by  license,  shall  be  competent  to  serve  aa 
a  grand  juror. 

§  2.  There  shall  be  summoned  by  the  sheriif  of  the  coun- 
Hheriff  to  sum-    ty  sixteen  grand  jurymen,  to  attend  on  the  first  day  of  the 
term    of  each  circuit   court,    at  which    criminal   or  penal 
prosecutions  may  be  tried. 

§  3.  Every  person  summoned  to  attend  as  a  grand  jury- 
man, if  he  fail  to  attend,  without  a  reasonable  cause,  shall 

Fine  for  not  at-  '  ^  ' 

teuiJiii^'.  be  fined  not  exceeding  ten  dollars. 

§  4.  If  the  court  shall  deem   it  necessary,  a  grand  jury 
„     ,  •    .  ,   composed  of  bv-standers  may  be  impanneled  at  any  term, 
kystandeis.  after  the  discharge  of  the  grand  jury  first  impanneled. 
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§  5.  The  court  «i hall  appoint  one  of  the  number  of  eve- 
ry grand  jury  foreman  thereof. 

§  6.  The  follovvin;^  oath,  in  substance,  shall  be  adminis- 
tered to  the  grand  jury:  "Saving' yourselves,  you  do  swear 
that  you  will  diligently  inquire  of  and  present  all  treasons, 
felonies,  misdemeanors,  and  breaches  of  the  penal  laws, 
which  shall  have  been  committed  or  done  within  the  limits 
or  the  jurisdiction  of  this  county,  of  which  you  have 
knowledge  or  may  receive  information." 

§  7.  If  a  sheritF  shall  fail  to  summon  the  grand  jury  as 
required  by  law,  without  a  reasonable  excuse  for  such  fail- 
ure, he  shall  forfeit  and  pay  for  each  offense  a  sum  not  ex- 
ceeding thirty  dollars,  nor  less  than  five  dollars. 


Foreman. 


Oath. 


Sheriff  failing  to 
summons. 


Bovf  grand  ju- 
rors  selected. 


ARTICLE    n. 

Mode  of  summoning  Grand  Jury. 

§  1.  The  jury  commissioners,  when  they  select  the  petit 
jury,  shall  in  the  same  mode  select  not  less  than  thirty-two 
citizens  and  house-keepers  qualified  to  serve  on  the  gi-and 
jury,  fi'om  which  they  shall  by  lot  select  sixteen,  who  shall 
be  reported  to  the  court  and  constitute  the  grand  jury  for 
the  next  term.  The  list  so  returned,  sealed,  shall  be  dis- 
posed of  by  the  court  and  clerk,  and  the  grand  jurymen 
summoned  in  tlie  same  way  and  manner  by  the  sheriff  as 
in  case  of  the  petit  jury. 

§  2.  If  a  grand  juryman  shall  fail  to  attend,  or  be  ex- 
cused for  any  cause,  his  place  may  be  supplied  from  the 
by-standers  or  the  list  of  names  originally  drawn  and 
returned  by  the  jury  commissioners,  as  the  court  may 
order. 

§  3.  Persons  who  have  served  upon  the  grand  jury  one      Grand  jurymen 

excused  from    ju- 

term  of  a  court,  shall  not   be  compelled  to   serve  on  the    ries  next  court. 
grand  or  petit  jury  at  the  succeeding  term  of  said  court. 


Grand  jurymen 
failing  to  attend. 


ARTICLE    in. 

Petit  Jurors. 

§  I.  A    petit  jury  shall   consist  of  twelve   persons,  un-    consist ef  twelve 
less  the  parties   agree  that  it  maybe   composed  of  a  less    m. &B.e82-3. 
number. 

§  2.  No    person  shall  be  a    competent  juryman   for  the 
trial  of  criminal,  penal,  or  civil  cases,  in  the  circuit  court,    ''^' 
unless  he  be  a  free  white  citizen,  at  least  twenty-one  years 
of  age,  a  house-keeper;  likewise,  sober,  temperate,  dis- 
creet, and  of  good  demeanor. 


Who  may  be  ju 
men. 
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§  3.  No  sheriff  or  other  officer  shall  at  any  time  summon 
a  juror  not  qualified  as  herein  required. 

§  4.  No  verdict  shall  be  void  or  voidable  because  of  the 
Verdict  not  to  ■vvauL  of  ail}'  cf  the  qualifications  herein  required,  nor  shall 
exception  be  taken  to  any  juryman  for  the  causes  above, 
after  he  is  sworn. 

§  5.  .Juries   dc  mcdictate  Ungues   may  be  directed   by  the 

De  medietate     cOUrt. 
lingUK. 

§  6.    Jurors    knowing    any    fact   material    to    the    issue 
Juror  as  witness,     j^hall   disclose  the  same    in  open  court,  upon  oath,  as  evi- 
dence. 

§  7.  A  juror  guilty  of  a  contempt  of  court  maybe  fined 
Fine  for  contempt    \^y  iy^q  court  in  any  sum  not  exceeding  thirty  dollars. 

§  8.  No   sheritf  or   other  officer  shall  converse  with  the 
Sheriff  not  to    jury  upon  auv  subjcct,  after  thev  have  been  sworn,  but  by 

converse  with.         J       J       r  .  J         '  ^  7  j 

leave  of  the  court. 

§  9.  If  a  juror  in  any  case   shall  take  or  agree  to  take 
Penalty  for    any  thing,  directlv  or  indirectly,  to  give  or  refrain  from  giv- 

bribery,  &c,  j  m  j  .;  ^        o  o 

ing  his  verdict,  or  shall,  from  favoritism  or  corrupt  partiali- 
ty, give  or  refrain  fi'om  giving  his  verdict,  and  shall  be 
thereof  convicted,  such  juror  shall  not  thereafter  serve  on 
any  jury,  and  shall  be  fined  one  hundred  dollars,  and  a 
sum  equal  to  ten  times  the  amount  received  or  agreed  to 
be  received. 

§  10.  No  civil  officer  shall  be  summoned  on   a  petit  jury 
■Who  exempt.         [^  ^^g  circuit  court.     No  transient  person,   physician,  sur- 
geon, practicing   attorney,   or   minister    of  any   religious 
society,  shall  be  compelled  to    serve  on   a  petit  or  grand 
jury. 

§  11.  Each  party  litigant  shall  have  the  right  of  pcremp- 

Chaiienge.  tory  challenge  to   one-fourth  of  the  jury  summoned,  and 

the  right  to  challenge  for  cause  as  now  given  by  law. 

§  12.  Having  formed  or  expressed  an  opinion  from  mere 

Cause  for  chai-    rumor,   shall  be  no  cause  of  challenge  to  a  juror  in   any 

lenge.  ,  .  . 

criminal  case.     When  the  juryman  is  under  the  inlluence 
M.  &  B.e85.  of  prejudice,  or  will  not,  in  the  opinion  of  the  court,  make 

an  impartial  tryer,  he  shall  be  held  and  adjudged  to  be  an 
incompetent  juryman.  Any  other  legal  cause  of  chal- 
lenge to  the  jurors  may  be  allowed  by  the  court. 

§  13.  The  following,  in  substance,  shall  be  the  oath  to  be 
Oath.  administered  to  jurors,  in  a  civil  suit,  or  in  a  penal  prose- 

cution by  the  commonwealth:  "You  do  swear  that  you 
will  well  and  truly  try  the  issue  joined  between  A.  B.,  plain- 
tiff, and  C.  D.,  defendant,  and  a  true  verdict  give,  accord- 
ing to  evidence,   unless    dismissed  by  the   court  or  with- 


U.  &  B.  884. 


M.  &  B.  340. 
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drawn  by  the  parties;"  and  in  prosecutions  by  the  com- 
monwealth for  treason  or  felony:  "You  do  swear  that  you 
will  well  and  truly  try  and  true  deliverance  make  in  the 
case  of  the  commonwealth  and  A.  B.,  the  prisoner  at  the 
bar,  whom  you  have  in  charge." 


ARTICLE    IV. 

Mode  of  summoning  Petit  Jurors.     Jury  Commissioners. 

§  1,  The  circuit  courts  at  their  several  terms,  frhall  ap- 
point three  jury  commissioners,  possessing  the  qualifica- 
tions prescribed  for  petit  jurymen,  resident  in  different  por- 
tions of  the  county,  and  who  have  no  suit  in  coui't  which 
requires  the  intervention  of  a  jury.  The  judge  shall  ad- 
minister to  the  commissioners  the  following  oath :  "  You  do 
swear  faithfully  to  discharge  the  duties  required  of  you  as 
jury  commissioner;  that  you  will  not,  knowingly,  select 
any  man  as  a  juryman  whom  you  believe  to  be  unfit  and 
not  qualified ;  that  3'ou  will  not  make  known  to  any  one 
the  name  of  any  juryman  selected  by  you,  and  reported  on 
your  list  to  court,  until  after  the  commencement  of  the 
next  term  of  this  court;  that  you  will  not  dircctl}'  or  indi- 
rectly converse  with  any  one  selected  by  you  as  a  jur}'- 
man,  concerning  the  merits  of  any  suit  to  be  tried  at  the 
next  term  of  this  court,  until  after  said  cause  may  be  tried 
or  continued  or  the  jury  be  discharged." 

§  2.  If  any  person  appointed  a  jury  commissioner  shall 
fail  or  refuse  to  attend  and  perform  the  duties  required, 
without  a  reasonable  excuse,  he  shall  forfeit  and  pay  twen- 
ty-five dollars ;  nor  shall  the  same  person  act  as  jury  com- 
missioner more  than  once  in  the  same  year, 

§  3.  The  jury  commissioners,  after  they  have  been  or- 
ganized and  sworn,  shall  retire  to  a  jury  room  or  some 
other  apartment  designated  by  the  judge.  They  shall  be 
kept  free  from  the  intrusion  of  any  person,  and  not  sepa- 
rate without  leave  of  the  court,  until  they  shall  have  com- 
pleted the  duties  required  of  them.  The  clerk  shall  fur- 
nish the  commissioners  with  the  names  of  persons  exempt- 
ed from  serving  on  the  petit  jury  at  each  term. 

§  4.  They  shall  select  from  the  citizens  of  the  different 
portions  of  the  county,  one  hundred  persons  free  from  all 
legal  exceptions,  of  fair  character,  and  approved  integrity, 
of  sound  judgment,  and  well  informed,  to  serve  as  petit 
jurors  at  the  next  term  of  the  court;  write  the  names  of 
such  persons  on  separate  pieces  of  paper,  as  near  the  same 
eize  and  appearance  as  may  be,  and  fold  the  same  so  that 


Jury  commlE' 
missioners. 


L. 207. 


Their  e*th. 


Penalty  for  fail- 
ure to  attend. 


L.  COS, 


Commlssionera 
to  reiire. 


How  selection 
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the  name  therepn  may  not  be  seen.  The  names  of  the  one 
hundred  jjci-rfons,  so  written  and  folded,  shall  then  be  de- 
posited in  a  box,  and  after  being  well  mixed  and  shaken, 
the  commissioners  shall  draw  from  said  box  the  names  of 
twenty-four  pei-sons,  one  b}"  one,  and  i-ecord  the  Bame  as 
drawn,  upon  paper,  which  shall  be  certiiied  and  signed  l:)y 
them,  directed  to  the  judge  of  the  circuit  court,  and  in- 
dorsed "a  list  of  the'*standing  jury."  The}-  shall  also  in- 
close, in  like  manner,  the  list  of  the  names  of  the  remain- 
ing seventy-six  originall}"  selected;  which  papers  they 'shall 
deliver  to  the  judge  in  open  court.  The  two  lists  shall  be 
pealed  and  indorsed,  and  the  names  of  the  commissioners 
written  upon  the  seals,  so  that  the  contents  cannot  be  seen 
without  breaking  the  seals. 

§  5.  Tlie  judge  shall  deliver  the  lists  to  the  clerk,  in  open 
Oath  of  clerk.  court,  and  administer  to  the  clerk  and  his  deputies  the  fol- 
lowing oath:  '"You  do  swear,  that  you  will  not  open  the 
jury  lists  now  delivered  to  you  until  the  time  prescribed  by 
law  :  that  you  will  not  directly  or  indirectly  converse  with 
a,ny  one  selected  as  a  petit  juror,  concerning  any  suit  pend- 
ing and  for  trial  in  this  court  at  the  next  term,  uless  by 
leave  of  the  court."  Should  the  clerk  subsequently  appoint 
a  deputy  iu  vacation,  he  shall  administer  to  him  the  like 
oath. 

§  6.  Within  thii'ty  days  of  the  next  term,  and  not  before, 
opcnirr  of  list,  ^hc  clcrk  shall  open  the  envelope,  and  make  out  a  fair  copy 
of  the  jury  list,  and  give  the  same  to  the  sherifi'  or  his  depu- 
ty, who  shall,  at  least  three  days  prior  to  the  first  day  of 
the  next  term,  summon  the  persons  to  attend  on  the  second 
day  of  said  term,  as  petit  jurors,  by  gi\ing  persoiial  notice 
to  each  juror,  or  by  leaving  a  written  notice  at  the  juror's 
place  of  residence  with  a  free  white  member  of  his  family, 
over  sixteen  years  of  age.  The  list  shall  be  returned  by 
the  sheriff  on  the  first  day  of  the  term,  with  a  certificate 
thereon,  of  the  date  and  manner  in  which  each  juror  was 
summoned. 

§  7.  A  juror  legally  summoned,  if  he  fail  to  attend,  with- 
jurov  failing  to  out  a  reasonable  excuse,  may  be  fined  any  sum  not  less 
than  one  nor  more  than  thirty  dollars. 

§  8.  The  court  may  discharge  the  regular  first  panel  of 
Pareuiischir--  ^  J'^O'  after  they  shall  have  served  one  v/eek,  and  direct 
another  })anel  of  twenty-four  to  be  summoned  for  the  suc- 
ceeding week,  and  so  on  for  each  week  of  the  term;  said 
panel  shall  be  taken  from  the  original  list  returned  by  the 
jury  commissioners,  in  the  order  in  which  their  names  are 


&c 


attend. 


ed  at  end  ol  vvteli 
iVc. 


L.  2CG-9. 
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recorded  in  said  list;  in  like  manner,  shall  a  deficit  in  any 
panel  be  made  up,  when  a  selected  jaiyman  is  excused, 
or  fails  from  any  cause  to  attend  on  the  day  tpeciiied  in 
the  summons. 

§  9.  In   counties  where  the  business  and  population  re-    5,,^''^^";^^^'^  "^r^  ^f. 
quire  it,  the  court  may,  by  an  order,  increase  or  reduce  the    '"i"is''«'i- 
number  of  persons  to  be  selected  by  the  jury  commission-    ^  ^^ 
ers,  from  which  the  panel  of  twenty-four  is  to  be  drawn; 
the  number  shall  not  be  increased  above  two  handled  or 
reduced  below  lifty  persons. 

§  10.  At  the  commencement  of  each  term  of  the  court  ^_oah  of  sheriff, 
at  which  jury  causes  may  be  tried,  the  judge  shall  admin- 
ister to  the  sheriff  and  deputies  the  following  oath  :  "  You 
do  swear,  that  without  favor  or  alFection,  or  without  a  de- 
sire to  favor  or  injure  the  rights  of  any  litigant,  )ou  will 
summon  jurors  in  and  for  this  county,  and  that  to  the 
best  of  your  skill  and  judgment,  you  will  select  discreet, 
sensible,  impartial,  and  sober  men;  and  that  you  will  not, 
directly  or  indirectly,  communicate  or  converse  Avith  any 
juryman,  unless  under  the  direction  of  the  court,  touching  i, 

the  subject  matter  of  any  suit  pending  for  trial  at  the 
time.  That  you  will  not  by  any  means  attempt  to  inuu- 
ence,  advise,  or  control  a  juryman  in  his  opinion  in  any 
case  under  trial." 

§  11.  If,  for  any  cause,  the  iury  commissioners  shall  not      ^vhere  commu- 

^  '  ''  1  J       J  sioners  du   not  to 

be  appointed,  or  shall  fail  to  select  a  grand  or  petit  jury,  act,  &c. 
as  is  provided  in  this  chapter,  or  the  panel  selected  shall  ^  ^.^ 
be  set  aside,  or  the  jury  lists  i-eturned  in  court  shall  be  lost 
or  destroyed,  the  court  shall  order  the  sheriff  to  summon  a 
grand  or  petit  jury  of  the  proper  number,  who  shall  attend 
and  perform  the  duties  thereof,  respectively,  as  if  they  had 
been  regularly  selected. 

612.  No  person  shall  be  compelled  to  serve  as  a  petit  iu-      J"''°''  to  servo 

^  ^  '■  10  i,,n  Q^g  term  per 

ryman  more  than  one  term  in  any  one  year.  5'='"'- 

§  13.  The  judge  of  any  circuit  court  may,  if  he  deem  it       issues  first  day 

,.  ,  IT  •  11*1  1        1  •  of  term. 

expedient,  make  an  order  directing  the  clerk  to  docket  is- 
sues for  the  first  day  of  the  term,  and  order  the  jury  to  be    l.  3:4. 
summoned  to  appear  on  that  day ;  which  order  he  may 
make  and  revoke  at  pleasure. 

ARTICLE    V. 

Mode  of  selecting  a  jury  to  try  a  cause. 
6  1.  Jurors  shall  be  summoned  and  attend  on  the  second      puty  or  jurors  to 

~  attend,  &c. 

day  of  the  term,  unless  the  court,  by  its  order  of  record, 
shall  direct  them  to  be  summoned  fod'  the  first  dav,  and  also    ^-  ^^* 
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direct  jury  cases  to  be  docketed  for  trial  on  that  day.  It 
shall  be  their  duty  to  give  their  constant  attention  at  court, 
and  not  leave  the  court  house  while  in  session  without 
leave  of  court;  for  a  violation  of  this  duty  they  may  be 
fined  by  the  court,  for  a  contempt,  a  sum  not  exceeding  ten 
dollars  for  each  offense,  which  fine  shall  be  deducted  from 
the  pay  of  the  juror. 

§  2.  On  the  day  the  jury  shall  be  summoned  to  attend 
court,  the  panel  shall  be  called  and  the  names  of  such  as 
attend  shall  be  entered  of  record;  and  any  deficiency  in 
the  panel  shall  be  supplied  as  directed  in  this  chapter. 

§  3.  The  clerk  shall  write  the  names  of  the  jurors  enter- 
How  jury  selected  ed  of  record  on  separate  slips  of  paper,  as  near  the  same 
size  and  appearance  as  may  be,  and  when  a  jury  is  want- 
ed lor  the  trial  of  a  cause,  the  same  shall  be  drawn  from  a 
box  after  the  papers  shall  have  been  deposited  therein  and 
well  mixed.  The  clerk  shall  provide  and  keep  for  that  pur- 
pose a  suitable  box  with  a  sliding  lid. 

§  4.  In  criminal  cases,  where  the  defendant  is  entitled  to 
chaiieiSa^'"'^''"^'^  ^  peremptory  challenge  of  more  than  three  jurors,  the 
clerk,  under  the  direction  of  the  court,  shall  draw  from  the 
box  twelve  names  who  shall  compose  thejurytotry  the 
cause,  unless  some  one  or  all  of  them  shall  be  challenged  ; 
in  which  case,  the  clerk  shall  draw  from  the  box  as  many 
more  as  may  be  required,  and  as  often  as  required,  until  a 
jury  be  obtained,  or  the  whole  panel  be  exhausted,  then 
the  court  shall  order  the  sheriff  to  make  up  the  deficiency 
from  by-standers. 

§  5.  In  all  cases  of  jury  trial  the  clerk  shall  draw  from 
Lists  of  eiRhteen    the  box  the  names  of  eighteen  of  the  iury,   and  write  them 

)  he   fnrnl»)lie<l  lo  .        °  . 

as  drawn  on  two  slips  of  paper,  and  deliver  one  to  each 
party,  from  which  plaintift'and  defendant  may  each  strike 
three,  and  return  the  list  to  the  clerk,  who  shall  call  the 
first  twelve  names  not  erased,  and  swear  them  as  a  jury, 
to  try  the  case.  If  any  on  the  list  be  challenged  for  cause, 
others  shall  be  drawn  and  placed  on  the  list  in  their  stead. 
In  all  cases  where  the  jury  shall  be  completed,  the  names 
of  persons  not  on  the  jury  shall  be  returned  to  the  box,  from 
which  another  jury  may  be  drawn.  And  whenever,  from 
any  cause  it  may  be  necessary  to  make  up  a  jury,  if  there 
be  not  enough  of  the  standing  jury  remaining,  or  in  at- 
tendance, the  court  shall  order,  for  the  occasion,  a  sufficient 
number  of  by-standers  to  be  summoned  to  make  up  a  pan- 
el.    If  a  standing  juror,  for  any  cause,  phall  be  excused 


to 
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or  discharged  from  the  jury,  his  place  shall  be  supplied  from 
the  original  list  returned. 

§  6.  In  civil  suits  tried  by  a  jury,  no  attorney's  fee  shall 
be  taxed  against  the  unsuccessful  party. 

§  7.  Upon  the  return  of  a  verdict  into  court  by  the  jury, 
a  dismissal  or  judgment  of  nonsuit,  or  the  withdrawal  of  a 
jury  by  consent  after  it  has  been  sworn,  a  jury  fee  of  four 
dollars  shall  be  paid  to  the  clerk  by  the  successful  party,  in 
the  two  first  cases,  before  any  execution  shall  issue  on  the 
judgment.  In  the  latter  case  the  jury  fee  of  four  dollars 
shall  be  paid  by  the  party  plaintiff,  and  in  each  case  to  be 
taxed  as  costs. 

§  8.  When  a  plaintiff  sues  in  forma  pauperis,  no  jury  fee 
shall  be  paid  if  he  is  unsuccessful. 

§  9.  If  the  successful  party  shall  fail  or  refuse  to  pay  the 
jury  fee,  the  opposite  party  may  pay  it  to  the  clerk,  which 
shall  be  credited  on  the  judgment  and  execution  against 
him. 

§  10.  If  the  jury  fee  is  not  paid  to  the  clerk  before  the 
adjournment  of  court,  an  order  shall  be  entered  up  at  that 
or  some  subsequent  term  of  the  court,  that  execution  issue 
for  the  same  in  the  name  of  the  commonwealth,  to  be  col- 
lected and  accounted  for  by  the  sheriff,  or  other  oflicer,  as 
money  collected  on  other  executions.  Whenever  it  shall 
appear  to  the  clerk  that  the  jury  fee  has  been  paid  on  the 
judgment,  execution  may  be  issued.  If  the  party  bound 
for  the  jury  fee  be  a  non-resident,  the  order  and  execution 
for  the  fee  shall  be  against  him  and  his  surety,  if  any. 

§  11.  A  petit  juryman  shall  be  paid  one  dollar  for  each 
day  he  is  in  attendance  upon  the  court.  A  grand  juryman 
shall  be  paid  one  dollar  per  day  for  the  two  first  days, 
and  fifty  cents  for  any  additional  day  he  may  serve.  The 
clerk  shall  not  issue  to  the  jurors  any  certificate  of  service, 
but  shall,  in  a  book  to  be  kept  for  that  purpose,  enter  the 
name  of  each  juror  entitled  to  pay,  and  the  amount  to  be 
paid  him ;  by  which  book  the  trustee  shall  be  regulated  in 
making  payment  to  jurors ;  in  the  book  the  juror  shall  sign 
his  name  as  evidence  of  payment. 

§  12.  By-standers  summoned  and  not  sworn  as  jurors 
shall  be  discharged  without  pay.  If  sworn,  and  they  shall 
serve  more  than  one  day  at  any  one  time,  they  shall  be 
paid. 

§  13.  The  court  may  adjourn  the  whole  or  a  part  of  the 
jury  to  any  day  of  the  term,  but  they  shall  not  be  paid  for 
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the  time  they  stand  adjourned.     The  grand  jury  maybe 
adjourned,  in  like  manner,  without  pay. 

§  14.  If  the   challenge  of  a  party  to  the  array  shall  be 
Challenge  to  array    sustained,  the  court  may  order  the  vvhole  panel  to  be  dis- 
charged, and  a  new  one  to  be  summoned  from  by-standers, 
or  a  special  jury  may  be  summoned  to  try  the  suit  of  such 
party. 


Jury  fund. 


L.363. 


ARTICLE    VI. 

Jury  Fund,  and  Trustees  thereof. 

§  1.  The  fines  and  forfeitures  which  have  or  may  accrue 
What  constitutes  by  the  judgment  of  the  circuit  or  county  courts,  justices  of 
the  peace,  or  police  judges  of  the  several  cities  or  towns, 
such  portions  of  the  public  revenue  and  taxes,  as  by  order 
of  the  circuit  court  shall  be  paid  to  the  trustees  of  the  jury 
fund,  and  the  jury  fees  assessed  and  collected,  shall  consti- 
tute the  jury  fund  for  each  county,  for  the  payment  of  grand 
and  petit  jurors.  That  portion  of  fines  or  forfeitures  given 
by  law  to  the  commonwealth's  attorney,  or  the  prosecutor, 
and  the  fines  for  violating  the  police  laws  of  any  city  or 
town,  and  the  fines  and  forfeitures  adjudged  by  the  city 
court  of  Louisville,  are  not  included  in  this  section. 

§  2.  A  trustee  of  the  jury  fund  shall  be  appointed  by  the 
Judge  to  appoint  circuit  court  in  each  county,  who  shall  hold  his  office  for 
the  term  of  four  years,  and  until  his  successor  is  qualified. 
L.363.  He  shall    give  covenant  with  good  surety,  and  renew  the 

same  every  second  year,  to  be  examined  and  approved  by 
the  attorney  for  the,  commonwealth  and  circuit  judge,  faith- 
fully to  discharge  the  duties  of  trustee  of  said  fund,  and  to 
account  for  and  pay  over  all  public  money  which  may  come 
to  his  hands.  The  circuit  court  shall  have  power  to  re- 
move the  trustee,  and  appoint  another,  whenever  the  pub- 
lic interests  may,  in  its  opinion,  require  it.  The  covenant 
shall  be  recorded  in  the  order  book,  the  original  filed,  and 
a  certified  copy  transmitted  forthwith  to  the  auditor  of  pub- 
lic accounts  by  the  clerk. 

§  3.  The  trustee  of  the  jury  fund  shall  attend  the  court, 
and  pay  the  jurors,  in  proper  person,  the  full  compensation 
allowed  them  b}''  law,  which  fact  he  shall  verify  by  his  oath 
in  open  court,  when  he  makes  his  report.  The  court  shall 
have  power  to  compel  the  trustee  to  discharge  the  duties  of 
his  ofiice,  by  fine  and  imprisonment. 

§  4.  Justices  of  the  peace  and  police  judges  and  clerks. 

Executions;    shall  issue  executions,  and  renew   the  same  from   time  to 

1.  ^l  '  time,  for  all  fines  and  forfeitures,  until  the   same  shall  be. 


A.  1843,  69. 
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collected.  The  trustee  of  the  jury  fund  may  pay  out  of 
said  fund  the  postage  on  all  process  issued  for  the  collec- 
tion of  fines  to  other  counties,  and  all  other  process  of  the 
circuit  court  in  behalf  of  the  commonwealth,  in  criminal 
and  penal  cases.  He  shall  be  entitled  to  receive  all  fines 
and  forfeitures  which  constitute  a  part  of  said  fund. 

§  5.  It  shall  be  the  duty  of  all  civil  officers  and  others 
having  lines  and  forfeitures  or  other  funds  in  their  hands, 
belonging  to  said  fund,  to  pay  the  same  to  the  trustee  of 
the  jury  fund,  as  soon  as  received.  They  shall  make  their 
settlement  with  the  trustee  up  to  and  on  the  first  day  of 
each  circuit  court.  The  trustee  shall  report,  on  the  second 
day  of  each  term,  the  amount  of  fines  received  since  his 
last  report,  from  whom,  for  what,  and  when  received;  the 
amount  paid  out  by  him,  to  whom,  for  what,  and  when 
paid;  what  officers  have  failed  to  report  or  settle  with  him 
• — verified  by  oath.  The  court  shall  forthwith  summon  and 
fine  the  delinquents  any  sum  not  exceeding  thirty  dollars, 
and  compel  them  to  report  and  settle. 

§  6.  Justices  of  the  peace,  police  judges,  city  and  town 
marshals,  shall  report,  on  the  first  day  of  each  circuit 
court,  a  list  of  all  fines  imposed  or  collected  by  them  since 
their  last  report,  and  pay  over  all  moneys  in  their  hands 
belonging  to  the  jury  fund,  to  the  trustee  thereof. 

§  7.  Circuit,  city,  and  county  court  clerks  shall,  at  the  ex- 
piration of  each  term  of  their  respective  courts,  make  to 
the  trustee  a  report  of  all  fines  imposed  by  their  respective 
courts,  and  pay  over  any  funds  in  their  hands  belonging  to 
said  fund.  Clerks  and  sheriffs  shall,  on  the  first  day  of  the 
term  of  the  circuit  court,  settle  with  the  trustee  and  pay 
over  to  him  the  funds  in  their  hands  v.  hich  belong  to  said 
fund.  The  trustee  of  the  jury  fund  shall  superintend  and 
control  the  collection  of  all  fines  and  money  belonging  to 
said  fund. 

§  8.  The  clerks  of  the  county  and  circuit  courts  shall  re- 
port on  the  second  day  of  the  term  of  each  circuit  court, 
in  writing,  verified  by  their  oath,  the  amount  of  public 
money  in  their  hands,  from  whom,  and  for  what  received; 
a  copy  of  which  report  they  shall  transmit  to  the  auditor 
of  public  accounts,  who  shall,  after  deducting  five  per 
cent.,  clerk's  commission  for  collecting,  charge  the  clerk 
with  the  remainder.  The  court  may  order  the  whole,  or 
any  part  thereof,  to  be  paid  to  the  trustee  of  the  jury 
fund,  whose  receipt  on  a  copy  of  the  order  shall  entitle  the 
clerk  to  a  credit  for  the  amount.     The  auditor  shall  pre- 
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Bcribe  the  form  of  the  reports  to  be  made  by  clerks.  If 
the  jury  fund  be  still  inadequate  to  meet  the  demands  up- 
on it,  the  court  shall  order  the  sheriff  to  pay  the  trustee  a 
sum  sufficient,  out  of  the  revenue  collected  by  him,  whose 
receipt  on  a  copy  of  the  order  shall  entitle  the  sheriff  to  a 
credit  in  his  settlement  with  the  auditor. 

§  9.  The  clerks  of  the  circuit  court  shall,  on  the  first  day 
of  October  in  each  year,  make  out  three  copies  of  the  lists 
of  fines  and  forfeitures  imposed  in  their  respective  coun- 
ties, includin;^  those  reported  by  the  justices  of  the  peace 
and  others  the  preceding  year,  one  of  which  to  be  trans- 
mitted to  the  auditor,  one  for  the  use  of  the  trustee,  and 
the  other  to  be  filed  with  the  reports  of  the  trustee. 

§  10.  The  trustee  of  the  jury  fund  shall  settle  his  ac- 
counts under  the  supervision  of  the  attorney  for  the  com- 
monwealth, at  the  close  of  each  term  of  the  circuit  court. 
He  shall  be  charged  with  all  sums  received  by  him  since 
the  last  settlement,  showing  by  said  charge  from  Avhom,for 
what,  and  when  received,  as  also  with  any  balance  which 
may  have  been  in  his  hands  at  the  last  settlement,  and 
credited  with  all  sums  legally  paid  out  by  him,  for  what,  to 
whom,  and  when  paid,  and  credited  also  with  a  commis- 
sion of  five  percent,  upon  all  such  sums  so  paid  out.  The 
settlement  shall  exhibit  the  state  and  condition  of  the  fund ; 
which  settlement,  when  attested  by  the  attorney  of  the 
commonwealth,  and  after  being  examined  and  approved 
by  the  court,  shall  be  recorded  by  the  clerk  in  a  book  to  be 
provided  and  kept  for  that  purpose,  and  a  copy  transmitted 
to  the  auditor  of  public  accounts. 

§  11.  If  the  fund  proves  deficient  by  this  settlement,  the 
deficiency  shall  be  certified  to  the  auditor  of  public  ac- 
counts, and  paid  to  the  trustee  out  of  the  public  treasury. 
All  balances  remaining  in  the  hands  of  the  trustees  shall 
be  paid  into  the  treasury  by  the  first  day  of  January  in 
each  year.  The  auditor  shall  prescribe  the  form  of  the 
settlement  and  report  of  the  trustee's  accounts. 

§  12.  The  trustee  of  the  jury  fund  of  the  Jefferson  cir- 
cuit court  shall  settle  his  accounts  at  the  end  of  each 
month,  and  perform  the  duties  required  of  other  trustees  in 
the  preceding  section. 

§  13.  The  auditor  shall  issue  no  warrant  for  any  defi- 
ciency, unless  a  copy  of  the  trustee's  settlement  has  been 
filed  in  his  otffcc, 

§  14,  If  a  trustee  of  the  jury  fund,  sheriff,  or  deputy 
sheriff,  clerk  of  the  court,  or  other  officer,  shall,  diroctly 
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or  indirectly,  buy  or  contract  for  the  claim  for  the  Bervicea 
of  any  grand  or  petit  juryman,  they  shall  severally  for- 
feit and  pay  fifty  dollars,  one  half  to  any  person  suing 
for  the  same;  or  the  same  may  be  recovered  by  indict- 
ment in  the  circuit  court,  to  which  no  prosecutor  shall  be 
required. 

§  15.  The  auditor  shall  report  to  the  legislature  the  an-   Auditor  to  report. 
nual  income  and  expenditures  of  the  jury  fund. 

§  16.  It  shall  be  the  duty  of  the  judges  to  know  that  the      Dutvof  judfeds 

.  n  ^    n     •    ^    n     ^^  il  •aI'  COfllinoll  weallh'a 

trustees  oi  the  jur}^  fund  iaithiuUy  apply  the  money  in  their  atiuriiey. 
hands  to  the  payment  of  the  grand  and  petit  jurors,  and  to 
see  that  they  settle  their  accounts  and  perform  faithfully 
their  other  duties,  and  to  remove  them  for  any  dereliction 
of  duty.  The  attorney  of  the  commonwealth  shall  cause 
the  appropriate  proceedings  to  be  instituted  against  any 
defaulting  or  derelict  trustee. 

§  17.  The  clerks,  when  they  certify  and  report  to  the  au-    cierU's  report. 
ditor  the  list  of  claims  ordered  to  be  paid  out  of  the  treas- 
ury, shall    also    certity  the    amount  of  all  deficiencies  in 
the  jury  fund,  and  how  the  same  have  been  supplied. 

§  18.  The  trustees  of  the  jury  fund,  and  all  other  officers    Penalties, 
and  persons  failing  to  comply  and  to  perform  the  duties  re-    l.  373. 
quired  of  them  by  this  chapter,  or  violating  its  provisions, 
where  there  has  not  been  prescribed  in  this  chapter  a  dif- 
ferent penalty,  shall  be  lined  for  each  ofTense  any  sum  not 
exceeding  five  hundred  dollars. 


A.  1847, 35. 


ARTICLE    Vn. 

Clerks^   Fees  for  services  jKrformed   under  the  provisions  of 
this  chapter. 

§  1.  The  circuit  court  clerks,  at  the  fall  term  of  their  re-       rieru-s  fee  bin, 

1  11  1  ^         •         n  1    ■^^        n  ■  '^O"'    aU'lWeJ     Slid 

Bpective  courts,  shall  make  out  their  fee  bill  for  services  ccrtitien. 
rendered  the  commonwealth  under  the  jury  law.  The  at- 
torney for  the  commonwealth  shall  examine  the  fee  bill ; 
and  if  in  accordance  with  the  fees  allowed  by  this  chapter, 
he  shall  certify  the  same  to  the  court,  who  shall  order  the 
trusteee  of  the  jury  fund  to  pay  the  same,  which  fee  bill 
shall  be  copied  and  certified  to  the  auditor  with  the  jury 
fund  report. 

§  2.  The  following  shall  be  the  allowances  to  the  clerks,    Fees, 
and  no  more : 

For  order  appointing  and  swearing  jury  commissioners, 
twenty-five  cents. 

Furnishing  to  jury  commissioners  names  of  persons  ex- 
empted from  service,  twenty-five  cents. 
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pensatioii. 


Recording  receipt  of  envelope  of  sealed  return,  and  the 
oath  of  clerk  and  deputy,  twenty-five  cents. 

Certified  list  of  jurors  to  sheriff,  twenty-five  cents. 

Filing  the  same  when  returned  by  the  sheriff,  and  pla- 
cing names  of  jurors  on  slips  of  paper,  twenty-five  cents. 

Order  excusing  juror — (if  more  than  one  be  excused  at 
the  same  time,  no  more,) — twenty-five  cents. 

Noting  the  names  of  the  standing  jurors  on  the  order 
book,  twenty-five  cents. 

Order  for  sheriff  to  summon  other  jurors,  ten  cents. 

Noting  on  the  order  book  the  allowance  to  each  juror, 
two  cents. 

Certifying  allowance  to  the  trustee  of  the  jury  fund  for 
each  juror,  two  cents. 

Recording  settlement  of  trustee,  copy  and  certifying 
the  same  to  auditor,  and  for  all  services  incident  thereto, 
seventy-five  cents. 

§  3.  In  no  case  shall  the  trustee  of  the  jury  fund  be  al- 
lowed, for  any  services  rendered  under  the  jury  law,  more 
than  five  per  cent,  on  the  amount  paid  out  by  Inm  accord- 
ing to  law. 


CHAPTER  LYI. 

LANDLORD  AND  TENANT. 

Art.   1.     Powers  and  rights  of  Landlord  and  Tenant  in  and  over 

leases. 
Art.   2.     Rent,  mode  and  manner  of  recovering. 
Art.  3.     Waste,  damages,  and  rights  of  remainder  men. 


ARTICLE    I. 

Poiocrs   and  rights  of  Landlord  and    Tenant  in  and  over 

leases. 

§  1.  A  conveyance  made  by  a  tenant  for  life  or  years 
What  shall  not    purporting  to  grant  a  greater  estate  than  he  has,  shall  not 
work  a  forfeiture  of  his  estate,  but  shall  pass  to  the  grantee 
all  the  estate  which  such  tenant  could  lawfully  conve}'. 

§  2.  No  tenant  for  a  term  not  exceeding  two  years,  or  at 

\\\\\,  or  by  sufferance,  shall  assign  or  transfer  his  term  or 

interest,  or  any  part  thereof,  to  another  without  the  written 

assent  of  the  landlord, 

Landior.i  may        §  3.  If  any  tenant  shall  violate  the  provisions  of  the  pre- 

o/'restdcuwi!*^'""   Ceding  section,  the  landlord,  after  giving  ten  days  notice  to 


work  a  forleiture. 


M.  R.  409. 


Restriction  on 
tenauls. 


LANDLORD   AND   TENANT. 


439 


quit  possession,  shall  have  a  right  to  re-enter  the  premises 
and  take  possession  thereof,  or  to  oust  the  tenant,  sub-ten- 
ant, or  under-tenant  by  the  proper  procedure. 

§  4.  Either  party  may  terminate  a  tenancy  from  year  to 
year,  by  giving  notice,  in  writing,  of  his  intention  to  termi- 
nate the  same,  of  not  less  than  three  months  before  the  end 
of  the  year  if  for  lands  in  a  city  or  town,  and  six  months  if 
elsewhere. 

§  5.  A  tenancy  at  will  or  by  sulTerance  may  be  termina- 
ted by  the  landlord  giving  one  month's  notice  in  writing,  to 
the  tenant,  requiring  him  to  remove. 

§  G.  If  a  tenant,  after  giving  notice  of  his  intention  to 
quit  possession  of  the  premises  held  by  him,  shall  not  ac- 
cordingly deliver  possession  thereof  at  the  time  specified  in 
the  notice,  such  tenant,  or  his  representatives,  shall,  from 
thenceforward,  pay  to  the  landlord,  his  heirs  or  assignees, 
so  long  as  he  continues  in  possession,  double  the  rent  which 
he  should  otherwise  have  paid,  to  be  recovered  in  the  same 
manner  as  the  single  rent. 

§  7.  The  preceding  section  shall  apply  to  a  tenant  whose 
term  is  to  end  at  a  certain  time,  or  to  a  tenant  who  enters 
under  a  special  agreement  that  no  notice  is  to  be  given,  and 
who  shall  refuse  to  deliver  possession,  in  the  first  instance, 
when  his  term  expires,  and,  in  the  second,  when  possession 
shall  be  demanded. 

§  8.  No  notice  to  quit  shall  be  necessary,  from  or  to  a 
tenant  whose  term  is  to  end  at  a  certain  time,  or  when,  by 
special  agreement,  notice  is  dispensed  with. 


How  a  tenancy 
from  year  to  year 
may  be  terminated 


v.  R.  568. 


Tenancy  at  will, 
how  terminated. 


N.  Y.  R.  745. 


Tenants  liable 
for  double  rent  in 
certain  cases. 


K.  Y.R.745. 


Notice. 
V.  R.  568. 


ARTICLE    U. 

Rent,  mode  and  manner  of  recovering. 

§  1.  Rent  reserved  in  money  may  be  recovered  by  dis-    cove^e"*^' '"'"' "' 
tress,   and  rent  reserved  in  money  or  otherwise  may  be  re-    v.  r.  5G8. 
covered  by  action. 

§  2.  Where  the  contract  is  not  by  deed,  a  landlord  may    n.  y.  r.t^s. 
recover,  by  action,  a  reasonable  satisfaction  for  the  use  and 
occupation  of  lands;  on  the  trial  of  which,  if  any  contract  • 

not  in  writing,  whereby  a  certain  rent  was  reserved,  shall 
be  proved,  the  plaintiff'  shall  not,  for  that,  be  non-suited; 
but  the  same  may  be  used  a,s  evidence  of  the  criterion  of 
recovery. 

§  3.  Rent,  after  it  is  due,  shall  carry  interest  like  other   To  cariT  interest. 
liabilities  originating  in  contract. 

§  4.  A  landlord  shall  not  issue  his  own  distress  warrant;   rant°i!ow^?se^ed 
but  when  the  rent  is  reserved  in  money,  may,  before  a  jus- 
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M.  &  B.  i35«,  tice  of  the  peace,  or  a  judge  of  a  county  court,  or  a  police 
judge  of  a  town,  in  the  county  where  the  land  lies,  by  him- 
self or  agent,  make  oath  to  the  amount  of  rent  due  him 
and  in  arrear,  and  thereupon  such  oiiicer  may  issue  a  dis- 
tress warrant,  directed  to  the  sheriff,  or  a  constable  of  the 
county,  authorizing  such  officer  to  distrain  the  personal  es- 
tate of  the  tenant,  for  the  amount  due,  with  interest  and 
costs;  the  personal  estate  of  a  sub-tenant  found  on  the 
premises,  shall  also  be  liable  to  the  distress.  But  if  the  ten- 
ant has  removed  his  property  to  another  county,  the  dis- 
tress may  be  directed  to  such  county. 

§  5.   When  any  person  who  shall  be  liable  to  pay  rent, 
Attachment  for    (whether  the  same  be  due  or  not,  and  whether  the  same  be 

rent.  ^ 

payable  in  money  or  other  thing,  if  the  rent  be  due  within 
M.&B.  1353.  one  year  thereafter,)  intends  to  remove,  oris  removing,  or 

has,  within  fifteen  days,  removed  his  property  from  the 
leased  premises,  the  person  to  whom  the  rent  is  owing 
may,  before  a  justice  of  the  peace  or  a  judge  of  a  county 
court  of  the  county  in  which  the  tenement  lies,  state,  on 
oath,  the  facts  aforesaid,  and  that  he  believes,  unless  an 
attachment  be  issued,  he  will  lose  his  rent;  whereupon 
such  officer  shall  issue  an  attachment  for  the  rent  against 
the  personal  property  of  the  person  liable  for  the  same,  to 
any  county  the  person  suing  out  the  same  may  desire. 
But  no  such  attachment  shall  issue  until  the  plaintiff  has 
given  bond,  with  good  surety,  to  indemnify  the  defendant, 
if  it  appear  that  the  attachment  has  been  wrongfully  ob- 
tained. 

§  6.  All   attacliments   issued  under  this   chapter,  for  a 

In  cases  under    sum  of  fifty  dollars  or  Icss,  cxclusivc  of  interest  and  costs, 

lore  jusiice^f  life    shall  bc  returned  before   a  justice  of  the  peace  ;  and  all 

^^^'^^'    '^'  those  for  a  sum  exceeding  fifty  dollars,  shall  be  returned 

before  the  circuit  court  of  the   county  whence  it  issued  ; 

and  in  either  case   the   proceedings  thereon   shall   be  the 

same  as  on  other  common  law  attachments. 

§  7.  He  to  whom  rent  is  due,  whether  he  have  the  rever- 
who  may  have    siou  or  uot.  or  his  Dcrsonal  representative  or  assignee,  may 

distress,  &c.  .     '  •  i      i    •  i  i  ,.  . 

recover  it,   as   provided  in  the  three  preceding  sections, 
V.  R.568.  whatever  be  tlie   estate  of  the  person  owing  it,   or  though 

3&4VVm.IV,  c.  .  ^  o       '  o 

42.  his  estate  or  interest  in  the  land  be  ended. 

§  8.  If  the  owner  or  holder  alien  or  assign  his  estate  or 
term,  or  the  rent  thereafter  to  fall  due  thereon,  his  alienee 
or  assignee  may  recover  such  rent. 

§  9.  Rent  may  be  recovered  from  the  lessee,  or  other 
rfnt^^^""*^^^'^"'^   person   owing  it,  or  his  assignee  or  under-tenant,  or  tiie 

V.  R.568.. 
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representative  of  either,  by  the  same  remedies  given  in  the 
preceding  sections. 

§  10.  But  no  assignee  or  under-tenant  shall  be  liable  for 
rent  which  became  due  before  his  interest  began.  The 
liability  of  heirs  or  devisees,  for  the  debts  and  rents  of  the 
ancestor  or  devisor,  shall  not,  by  any  thing  herein,  be 
changed  or  impaired. 

§  11.  AVhether  the  lease  be  ended  or  not,  rent  may  be 
distrained  for  within  six  months  from  the  time  it  has  or 
may  become  due,  and  not  afterwards. 

§  12.  A  distress  or  attachment  for  rent,  m.ay  be  levied 
on,  and  shall  bind  any  personal  estate  of  the  lessee,  or  his 
assignee  or  under-tenant,  found  on  the  premises  or  which 
may  have  been  removed  within  fifteen  days. 

§  13.  If  the  personal  estate  of  such  lessee,  assignee,  or 
under-tenant,  when  carried  upon  the  premises,  shall  be 
subject  to  a  valid  lien  against  his  creditors,  his  interest 
only  in  such  estate  shall  be  liable  to  the  distress  or  attach- 
ment. 

§  14.  A  landlord  shall  not  have  an  exclusive  lien,  under 
his  warrant,  except  on  the  produce  of  the  farm,  or  premi- 
ses rented,  on  the  fixtures,  and  on  the  household  furniture 
of  the  tenant  or  under-tenant,  and  on  such  other  of  his 
personal  estate  as  is  not  acquired  after  he  takes  posses- 
sion of  the  premises.  Nor  shall  such  lien  be  for  more 
than  one  year's  rent,  due  or  to  become  due,  nor  for  any 
rent  which  has  been  due  for  more  than  four  months. 

§  15.  If  ixny  bona  Jide  lien  be  created  on  the  personal 
estate,  whilst  on  the  leased  premises,  the  same  shall  be 
liable  to  distress  or  attachment,  but  not  for  more  than  one 
year's  rent,  whether  it  shall  have  accrued  before  or  shall 
accrue  after  the  creation  of  such  lien. 

§  16.  The  distress  or  attachmeut  may  be  also  levied  on 
any  personal  estate  of  the  lessee,  or  his  assignee,  claiming 
or  occupying  the  leased  premises,  directly  or  indirectly, 
under  the  tenant,  either  in  or  out  of  the  county  in  which 
the  leased  premises  shall  lie.  But  the  landlord's  lien  shall 
not  extend  beyond  fifteen  days  after  the  removal  of  the 
property,  nor  against  a  iowa  y^aV  purchaser. 

§  17.  Property  exempted  from  execution  shall  be  also 
exempted  from  distress  or  attachment  for  rent. 

§  18.  Any  person  guilty  of  a  pound  breach,  or  rescous 
of  property  distrained  for  rent,  shall  be  liable  to  the  per- 
son aggrieved  for  treble  damages,  with  costs  of  suit.  If 
the  property  distrained,  after  such  breach-or  rescous,  come 
56 


V.  R.  5C9. 


Distress  must  be 
withiii  six  months 
after  rent  due. 
V.  R.5C9. 


Upon  what  dis- 
tress, &c.,  rnay  be 
levied. 

V.  R.  569. 

Prior  liens. 
V.  R.  569. 


On  what  a  land- 
lord has  a  lien,(&c 


Mortgaged  pro- 
perty, i&c.,  on  the 
premises. 


V.  R.  569. 


Distress,  &c., 
may  be  levied  on 
other  property,  in 
or  out  of  county. 


M.«&B.  1354-56. 
A.  1843,  54. 


What  property 
exempt  fiom  dis- 
tress. 

Pound  treach  or 
rescous. 


M.  &  B.  1353. 
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to  the  possession  of  the  owner  by  his  wrongful  procure- 
ment, he  shall  be  liable  to  the  person  aggrieved  in  like 
manner. 

§  19.  If,  after  the  commencement  of  any  tenancy,  a  lien 
Property  on   be  created  on  the  property  liable  for  rent  upon  the  leased 

leased     premises,  .  ,  ,   .'  .  ,    ,. 

how  removed  by   prcmiscs,  the  party  making  or  acqurmg  such  lien  may  re- 

holder  ol  lieu  ,  .  .1       j-  n         • 

move  the  property  irom  the  premises   upon  the  loliowing 
V.  R.5G9.  terms,  and  not  otherwise  :   that  is,  by  paying  to  the  person 

entitled  to  the  rent  so  much  as  is  in  arrear,  and  securing  to 
him  so  much  as  is  to  become  due ;  what  is  so  paid  and 
secured  not  being  more  altogether  than  a  year's  rent,  in 
any  case. 

§  20.  If  the  property  be  taken  under  execution,  or  order 
One  year's  rent    of  sale  Or  attachment,  the  officer  shall,  out  of  the  proceeds 

to  be  paid  out  of  '  '  x 

properly  sold  ou    of  the  proDcrtv  fouud  Oil  the  leased  premises,  make  pay- 

executiun.  i        r         .-  r  ^  r     j 

V  R  5C9  ment  of  what  is   payable  in  money,  not  exceeding  one 

year's  rent  in  arrear.     This   section  shall  not  aifect  any 

lien  for  taxes,  levies,  or  militia  fines. 

§  21.  When  distress  shall  be  made  for  rent  justly  due, 

Irregularity, &c.    and  any  irregular  or  unlawful  act  shall  be  afterwards  done 

trespass  ab  initio,   by  the  party  distraining,   or  his  agent,  the  distress   itself 

shall  not  be  deemed  unlawful,  nor  the  party  making  it  be 

deemed  therefor  a  trespasser  from  the  beginning  ,  but  the 

party  aggrieved  by  such  irregularity  or  unlawful  act  may, 

by  action,  recover  full  satisfaction  for  the  special  damage 

he  shall  have  sustained  thereby. 

§  22.  Property  distrained  for  rent  reserved,  if  the  same  be 

Property, how    not  replevied,  or  the  payment  of  the  rent  be  not  secured 

in  ten   days,  or  so  much  as  will   satisfy  the  demand  and 

costs,  shall  be  sold  by  the  officer. 

§  23.  The  same  remedy   to  recover  arrearages  of  rent 

Lease  for  life.         due  Oil  a  lease  for  life  or  lives  shall  be  allowed,  as  if  such 
K.  y.  K.  747. 

lease  were  lor  years. 

§  24.  A  person  entitled  to  rents  dependent  upon  the  life 

Death  of  certain    of  aiiothcr,  may,  notwithstanding  the  death  of  the  latter, 

persons  not  to  af-  '  ^  '  o  ^  > 

feet  tiie  remedy,      havc  the  samc  remedy,  by  action  or  distress,  for  the  rents  in 

arrear,  as  he  might  have  had  if  such  person  were  in  full  life. 

§  25.  A  husband  who  has,  in  right  of  his  wife,  any  es- 

Husband's  rem-    ^^^^  ^^'  °^'  ^ight  to,  atiy  rent  in  arrear  in  his   wife's  life,  or 

w/fJ-'s  esute'!"^  °"   his   personal  representative,  may  have   the   like   remedy 

HT  X  o  .n.n  r,       agaiustthc  tenant  who  shall  be  in  arrear,  or  his  personal 

M.  &.  B.  1350-51.  °  _  '  r 

representative,  after  the  death  of  his  wife,  as  if  his  wife 
were  living. 

§  26.  The  personal  representatives  of  a  person  to  whom 
senta\\\°e"ma"d^it   any  rcn^  shall  have  been  due  and  unpaid  at  the  time  of  his 

train. 


V.  K.570. 


disposed  of. 
V.  R.  570, 
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death,  may  have  the  same  remedy,  by  action  or  by  distress, 
for  the  recovery  of  the  arrears  of  such  rent,  that  the  dece- 
dent might  have  had  if  living. 

§  27.  When  distress  shall  be  made  for  rent,  the  officer 
making  the  same  shall  advertise  the  time  and  place  of  the 
sale,  in  the  same  manner  that  sheriffs  are  directed  to  ad- 
vertise property  sold  under  execution;  and  shall  sell  so 
much  thereof  as  will  satisfy  the  rent  and  all  interest  and 
costs,  to  the  highest  bidder,  on  a  credit  of  three  months, 
w^ith  interest  from  the  date,  and  take  from  the  purchasers 
bonds  and  good  surety  for  the  sale  money,  which  he  shall 
return,  with  the  warrant,  to  the  circuit  court  clerk's  office, 
and  upon  which,  at  maturity,  if  the  same  be  not  satisfied, 
the  clerk  shall  issue  execution,  directed  to  the  sheriff  of 
any  county  which  the  plaintiff  may  designate. 

§  28.  A  distress  for  rent  may,  at  any  time  before  a  sale 
of  the  property,  be  replevied  for  three  months,  by  the  de- 
fendant's giving  bond  and  good  surety,  to  be  approved  by 
the  officer;  whereupon  the  property  seized  shall  be  restor- 
ed, and  the  officer  shall  return  the  precept  and  replevin 
bond  to  the  clerk's  office  of  the  circuit  court,  to  be  proceed- 
ed on  as  is  provided  in  case  of  a  sale  bond. 

§  29.  All  executions  which  shall  issue  on  a  sale  or  replev- 
in bond,  taken  on  a  distress,  shall  be  indorsed  that  no  se- 
curity, of  any  kind,  is  to  be  taken. 

§  30.  If  property  be  distrained  for  any  rent  not  due,  or 
attached  for  any  rent  not  due  or  accruing,  or  taken  under 
any  attachment  sued  out  without  good  cause,  the  owner  of 
such  property  may,  in  an  action  against  the  party  suing  out 
the  warrant  of  distress  or  the  attachment,  recover  double 
damages  for  the  wrongful  seizure,  and  if  the  property  he 
sold,  for  double  the  value  thereof. 


N.  Y.  K.747. 


Property,  how  to 
be  soUl. 


M.   &  B.  1357. 


Distress  or  at- 
tachment may  be 
replevied. 


M.  &  B.  1357. 


PenaT<y  for  a 
■wrongful  distress. 


V.  R.  5f9. 


ARTICLE    III. 


TVaste,  damages,  and  rights  of  remainder  men. 

§  1.  If  any  tenant  for  life  or  years,  shall  commit  waste 
during  his  estate  or  term,  of  any  thing  belonging  to  the 
tenement  so  held,  without  special  license,  in  writing,  so  to 
do,  he  shall  be  subject  to  an  action  of  waste,  and  shall  lose 
the  thing  wasted,  and  pay  treble  the  amount  at  which  the 
waste  shall  be  assessed. 

§  2.  The  action  may  be  maintained  by  one  who  has  the 
remainder  or  reversion  in  fee  simple  after  an  intervening 
estate  for  life  or  years,  and  also  by  one  who  has  a  remain- 
der or  reversion  for  life  oryears  only,  and  each  of  themshall 


Waste, 


M.  &  B.  1530. 


Rights  of  re- 
mainder men. 

M.  R.  C30. 
N.  y.  K.  730. 
M.  &  B  1530. 
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recover  such  damages  as  it  shall  appear  that  he  has  suffer- 
ed by  the  waste  complained  of. 

§  3.  An  heir  may  bring  and  maintain  an  action  for  waste, 
Action,  &c.  for   done  in  the   time  of  his  ancestor,  as  well  as  in  his  own 

waste.  ' 

M.  K.630.  time. 

§  4.  If  a  tenant  of  land  commit  any  Avaste  thereon,  after 
y.  R.  5G6.  he  has  aliened  it,  while  he  remains  in  possession,  he  shall 

il.&  15.1530.  '  ,  r  3 

be  liable  to  the  party  injured  for  damages. 

§  5.  If  a  tenant  in  common,  joint  tenant,   or  parcener, 
M- & B- 5GG,  1351.     commit  waste,  he  shall  be  liable  to  his  co-tenants,  jointly 
or  severally,  for  damages. 

§  6.  If  a  guardian  commit  waste   of  the   estate   of  hia 
Yr  ?",5''?cn,  ward,  he  shall  be  liable  to  the  ward  for  damages,  at  the  ex- 

M.  &  a.  1531.  ^       ' 

piration  of  his  guardianship. 

§  7.  Any  person  who  is  entitled  to  such  action  of  waste, 
M  K  630  i^^V)  instead  thereof,  bring  an  action  on  the  case  in  the  na- 

ture of  waste,  in  which  he  shall  recover  such  damages  as 
it  shall  appear  that  he  has  suffered  by  the  waste  complain- 
ed of. 

§  8.  If,  in  any  action  of  waste,  or  any  action  on  the  case 
Damages  for   for  wastc,  the  jury  find  that  the  waste  was  wantonly  com- 
nutted,  judgment  shall  be   entered  for    three    times    the 
v.R.  566.  amount  of  the  damages  assessed. 

§  9.  An  action   on   the  case   for  waste  may  be  brought 
M.  R. 630.  against  the  representatives  of  a  tenant,  or  if  instituted  in 

the  lifetime  of  the  tenant,  it  may  be  revived  against  his 
representatives  after  his  death. 

§  10.  If  the  tenant  in  possession  of  any  land  shall,  pend- 
V.  R.  566.  i'^^o  ^  *^^it  to  recover  or  charge  said  land,  commit  any  waste 

M.&B.  ia3i.  thereon,  the  court  in  which  the  suit  may  be  pending  may 

order  a  receiver  to  take  possession  of  the  land. 


CHAPTER  LYII. 

LANDS,  DIVISION  AND  CONVEYANCE  OF  BY  COUNTY 

COURTS. 

What  Lands  may  be  divided  by  County  Court  Commissioners. 
In  "vvliat  instances  Land  may  be  conveyed  by  County  Court  Com- 
missioners. 

§  1.  Land  held  by  joint  tenants,  tenants  in  common,  co- 
whatiandsmay   parccucrs  or  dcvisecs,  whether  they  or  any  of  them  be  citi- 

be  divided  &  con-  .,  n     i  •  it.ii  i 

veyed.  zcns  or   noii-residcnts   oi  this  state,   may  be  divided  and 

M.&B.  445,448,  ,  ,  ,       .  .  ,   ,         i 

1CC6, 1072.  conveyed  by  commissioners  appointed  by  the  county  court 
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of  the  county  in  which  the  sanme,  or  the  greater  part  there- 
of, ia  situated,  in  the  manner  prescribed  in  this  chapter. 

§  2.  The  party  desiring  such  partition  and  conveyance 
may  apply  to  the  county  court  for  the  appointment  of 
three  competent  and  impartial  commissioners,  wlio,  or  any 
two  of  them,  shall  make  the  division  and  conveyance, 
with  a  due  regard  to  justice  and  fairness  to  all  parties  con- 
cerned. 

Before  such  appointment  of  commissioners  shall  be 
made,  unless  all  the  persons  interested  join  in  the  applica- 
tion, reasonable  notice,  in  writing,  of  the  intended  applica- 
tion for  the  appointment,  shall  be  given  upon  the  parties 
resident  within  the  state ;  as  to  non-resident  parties,  such 
notice  shall  be  published  at  least  three  weeks  in  some  au- 
thorized newspaper  printed  in  this  state.  If  there  be  mar- 
ried women,  infants,  or  insane  persons  concerned,  notice 
to  the  husband,  guardian,  or  committee  shall  be  good ;  if 
there  be  no  guardian  or  committee,  the  court  shall  appoint, 
for  the  occasion,  some  person  to  represent  the  interest  of 
such  infant  or  insane  person,  to  whom  the  notice  shall  be 
given. 

§  3.  The  evidences  in  writing,  or  official  copies  of  the 
same,  of  the  title  to  the  land,  shall  be  filed  in  court  when 
the  motion  for  the  appointment  of  commissioners  is  made. 

§  4.  The  commissioners,  before  they  proceed  to  act  un- 
der the  order  of  appointment,  shall  take  an  oath  impar- 
tially and  fairly  to  divide  the  lands,  according  to  the  rights 
of  each  party. 

§  5.  The  court  shall,  in  the  order  appointing  the  com- 
missioners, name  the  day  and  place  of  their  meeting,  up- 
on the  land  to  be  divided.  The  commissioners,  after  they 
shall  have  met,  may  continue  from  day  to  day,  or  may 
adjourn  to  any  other  day,  and  again  meet  and  continue 
from  day  to  day,  until  the  whole  division  shall  be  com- 
pleted. 

§  6.  They  shall  survey  and  allot  to  each  party  his  inter- 
est, and  make  report  of  the  division  to  the  county  court, 
which  report,  if  approved  by  the  court,  shall  be  ordered  to 
record  in  a  book  provided  for  that  purpose;  and  the  court 
shall  direct  the  commissioners  who  have  made  the  divi- 
sion to  execute  deeds  of  partition  to  the  parties  for  their 
respective  interests,  which  deeds,  when  executed,  shall 
pass  the  title  as  well  of  married  women,  infants,  and  per- 
sons of  unsound  mind,  as  of  the  adult  parties  to  such  pro- 
ceeding. 


Commissioners 
appoiiitcil  by  coun- 
ty court. 


Notice  of  appli- 
cation. 


Evidences  of  ti- 
tle to  be  filed. 


Commissioners 
to  take  oalh. 


Day  and  place 
of  meeting. 


Report  of  allot- 
ment, and  e.xecu 
tion  of  deeUs. 
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§  7.  The  county  court  shall  also  have  jurisdiction  to  or- 
pivision,&c  ,in    (^g,.  ^j^^  conveyance  or  the  division  and  conveyance  of  land, 

other  cases.  •'  J  > 

in  the  following  cases  and  manner,  upon  notice  being  giv- 
en and  the  proceedings  had,  as  required  in  the  preceding 
sections. 

1.  When  the  application  for  the  convej^ance,  or  for  the 
wiiciiiandcinim-    division  and   conveyance  of  land,  is  based  upon  the  bond 

ed    tiy     execuiory  ^ 

cuiiuacts.  or  executory  contract  of  the  party  seized,  or  of  his  ances- 

tor, devisor,  or  grantor,  the  bond  or  contract  shall  be  pro- 
duced and  proven  to  be  the  act  and  deed  of  the  person  it 
purports  to  be ;  and  the  court  shall  be  satisfied  that  the 
purchase  money  has  been  paid,  or  the  conditions  upon 
which  the  land  was  to  have  been  conveyed,  have  been 
performed. 

If  desired  by  any  person  interested,  the  court  shall  cause 
a  jury  to  be  summoned  and  sworn,  to  try  the  questions  of 
fact  above  enumerated. 

2.  After  the    order   appointing  commissioners  is  made, 
After  deed  exe-    and  after  they  have  made  their  report  and  executed  deeds, 

cuiiiroveiifd.Hiiy    it  shall  uot  bc  lawful  to  controvert  the  facts  required  to  be 

by  suit  ill  chancery  .         ,  ^  .  i  i  •.    •  i 

proven  in  the  county  court,  unless  by  suit  m  chancery  to 
set  aside  the  proceedings  for  fraud  or  mistake.  A  writ  of 
Appeal  allowed.  eiTor,  or  appeal  to  the  court  of  appeals,  as  in  other  cases, 
may  be  prosecuted  by  a  party  aggrieved  by  the  division  or 
conveyance. 

§8.  The  commissioners  shall  each  be  paid  by  the  party 
Pay  of  commis-    calling  upoii  them,  one  dollar  per  day  while  engaged,  and 
one  dollar  for  each  deed  they  shall  execute. 


Sioners. 


CHAPTER  LVIII. 

LANDS,  FORFEITED. 

Art.    1.     School  Lands  not  taxed,  nor  subject  to  forfeiture. 
Art.  2.     Redemption  of  Forfeited  Lands. 
Art.  3.     Sale  of  Forfeited  Lands. 

ARTICLE    1. 

School  Lands  not  faxed  no?'  subject  to  foj^fcitxire. 

§  1.  Lands  held  by  a  school   or  seminary  shall  not  be 
School  andaem-    subjcct  to   taxation,  or  to  forfeiture,  for  any  cause  what- 

inary  lands. 

M.  <vB.  loao.  soever. 
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ARTICLK    II. 

Redemption  of  Forfeited   Lands. 
§  1.  If  any  person,  having  a  right  to  redeem  lands  for-     Lands  of  im-ains, 
feited,  was,  or  shall  be  an  infant,  married  woman,  of  un-    &t.  """^"' 

sound  mind,  imprisoned,  or  out  of  the  United  States  upon 
the  business  of  this  state  or  of  the  United  States,  at  the 
time  of  the  omission  to  list  the  same,  or  to  pay  the  taxes 
thereon,  such  person  or  his  heirs  shall  have  two  years  to 
redeem  the  forfeited  lands,  from  and  after  such  disability 
is  removed,  or  from  and  after  his  death,  if  that  first  happen. 


M.  &  B.  1072, 
1073,  1079. 


ARTICLE    III. 


Sale  of  Forfeited  Lands. 
§  1 .  It  shall  be  the  duty  of  each  agent  appointed  in  the 
respective  counties  by  the  auditor  of  public  accounts,  as 
provided  for  in  the  chapter  on  Escheats  and  Escheators,  to 
ascertain  and  report  to  the  auditor  a  description  of  the 
quality,  quantity,  and  locality  of  the  several  tracts  of  land 
lying  in  his  county,  owned  by  residents  of  the  state,  which 
have  not  been  listed  for  taxation,  and  the  names  of  the 
proprietors,  and  the  year  for  which  the  same  was  not  listed. 

1.  The  auditor  shall  enter  in  a  book,  to  be  kept  by  him, 
the  names  of  non-residents  and  of  residents  who  own 
lands  in  the  state  which  are  not  listed  for  taxation,  and 
the  quantity  owned,  the  county  in  which  the  lands  lie, 
and  such  other  description  thereof  as  he  can  reasonably 
procure. 

2.  The  book  must  designate  which  part  of  the  lands  are 
held  by  residents  and  which  by  non-residents. 

§  2.  Lands  belonging  to  non-residents  which  may  be  for- 
feited for  failing  to  list  the  same,  or  for  the  failing  to  pay 
the  -taxes  due  thereon,  may,  after  the  time  allowed  for  re- 
deeming the  same  expires,  be  sold  at  public  sale,  on  rea- 
sonable notice  at  the  court  house  door  of  the  county,  on  a 
court  day  designated  by  the  auditor,  as  provided  in  the 
chapter  on  Escheats  and  Escheators. 

1.  The  proceeds  shall  be  accounted  for  and  paid  into  the 
treasury,  and  the  title  must  be  made  to  the  purchaser  as  is 
provided  in  the  chapter  last  referred  to. 

2.  Before  forfeited  lands  shall  be  sold,  the  agent  or  at- 
torney appointed  by  the  auditor  shall,  on  the  application 
of  the  former  owner,  or  his  heir,  devisee,  or  vendee,  sell 
him  the  land  for  the  taxes,  with  the  intea'est  and  charges 
due  thereon,  and  ten  per  centum  on  the  whole  amount,  to 
the  agent;  or  attorney  for  his  compensation.  .    - 


Agent  to  report 
description  of 
laud,  etc. 


Auditor  to  make 
entry. 


Residents  and 
non-residents. 


Lands  of  non- 
residents forfeited, 
to  be  sold. 


Proceeds  paid 
Into  treasury. 


To  be  sold  to 
former  owner  for 
taxes,  interest,  dec 


A.  1843,  65. 
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possession. 


3.  If  no  former  owner,  or  his  heira  or  vendee,  will  pur- 

or  to  person  in    chase  the  lands,  any  one  in  possession  of  the  same,  or  any 

part  thereof,  under  an   adverse  title,  shall  have  a  right  to 

make  the  purchase  of  such  part  on  the  terms  stated  in  the 

last  preceding  subsection. 


When  forfeited 
lands  veslin  occu- 
pant. 


M.  iB.  lObl. 


How  relinquish- 
ment of  lands  to 
be  made. 


By  resident. 


By  non-resident. 


CHAPTER  LIX. 

L  \XDS,  FORFEITURE  AND  RELINQUISHMENT  OF. 

"When  such  Lands  vest  in  the  occupant. 

When  and  by  whom  Lands  may  be  relinquished. 

§  1.  AVhen  the  title  to  any  land  shall  be  vested  in  the 
commonwealth,  by  forfeiture  for  any  cause,  or  shall  be  re- 
linquished under  the  provisions  of  this  chapter,  and  the 
same  or  part  thereof  shall  be  in  the  possession,  occupancy, 
and  cultivation  of  any  person  who  has  title  or  claim,  in 
law  or  equity,  to  the  land  so  possessed,  occupied,  and  culti- 
vated by  him,  and  who  has  regularly  paid  the  taxes  on  the 
same,  the  title  forfeited  and  vested  in  the  commonwea.lth 
shall,  i2>so  facto,  pass  and  vest  in  such  occupant  or  owner, 
so  far  as  it  may  interfere  with  the  claim  of  the  occupant 
or  owner,  unless  in  cases  where  the  title  or  claim  of  such 
occupant  or  owner  is  founded  upon  and  derived  from  a 
Kentucky  land  warrant,  issued  since  the  sixth  day  of  Feb- 
ruary, 1815. 

§  2.  A  person  vested  Avith  title  to  land  acquired  under 
the  laws  of  Virginia  or  of  this  state,  his  heirs  or  grantees, 
immediate  or  remote,  may  relinquish  the  said  land,  or  any 
part  thereof,  and  vest  such  title  in  the  commonwealth,  in 
the  following  manner  : 

1.  If  a  resident  in  this  state,  he  shall  make  and  sign  an 
entry  in  the  record  book  of  the  surveyor  of  the  county 
where  the  land,  or  the  greater  part  thereof,  lies,  in  which 
he  shall  describe  the  land,  and  give  the  metes  and  bounda- 
ries of  the  part  relinquished,  and  the  name  of  the  patentee, 
if  known.  The  entry  shall  be  attested  by  the  surveyor.  If 
the  entry  be  made  by  an  agent,  the  power  of  attorney  shall 
first  be  recorded  as  other  powers,  in  the  clerk's  office  of  the 
proper  county. 

2.  If  the  person  be  a  non-resident,  then  by  a  like  entry 
with  the  auditor  of  public  accounts,  attested  by  him,  in  a 
book  to  be  kept  for  that  purpose. 
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CHAPTER  LX. 

LANDS,  PROCESSIOmNG  OF. 

How  Commissioners  to  be  appointed. 
Their  powers,  and  effect  of  their  report. 

§  1.  All  laws  providing  for  the   appointment  of  special  Laws  repealed. 

commissioners    to  procession    lands   are  hereby  repealed,  ^'-  ^  ^^- 1097. 
except  such  as  shall  be  selected  by  the  parties. 

§  2.  The   county  court  of  each  county  shall  appoint  for  county  court  to 

,1        ,  r>   r-  ^1  J.  j_  ^■n      1  •         appoint      proces- 

the  term  01  tour  years,  three  discreet  qualined  pei'sons  in    sioners. 
the  county  processioners  for  the  county,  any  two  of  whom 

1      11  •  1       1         •  r.^,  ,11      U.  &B.1098. 

snail  constitute  a  quorum  to  do  business.  Ihe  court  shall 
have  the  power  to  fill  vacancies,  and  to  remove  any  of  the 
processioners,  and  appoint  others. 

Before  they  proceed  to  act  they  shall  each  take  an  oath    oath.         ..     ^,^ 
to  discharge  the  duties  of  his  office  to  the  best  of  his  skill 
and  judgment.  '"    '  ''    ' 

§3.  The  processioners  shall,  on  the   application  of  any       Re-markin"  om 
person  producing  his  title   papers,   go  around  his  land,  or    ^""^^' 
such  part  as  he  may  desire,  and  re-mark  the  same,  taking   m  &b.]098. 
care  that  the  re-marks  are  on  the  old  lines ;  and  when  they   ^"  ^^^~^'  •^^• 
find  the  corner  trees,  posts,  or  stones,  or   any  of  them  re-  ,! 

moved,  defaced,  or  rotted  down,  the  processioners  shall 
mark  new  corner  trees,  or  place  stones  or  posts  properly 
marked  where  the  old  corners  stood. 

The    processioners  shall  report  to   the  county  court  the    Report.  '• 

land  they  have  processioned,  the  lands  of  the  persons  it 
adjoins,  and  what  alterations  of  corner  trees,  posts  or 
stones  have  been  made  or  added. 

&  4.  The  processioners,  or  any  two  or  more  persons  se-      New  comers  by 

^  r  7  J  I  consent. 

lected  by  the  parties  and  appointed  by  the  court,  may,  on 

the  application  of  persons  whose  lands  adjoin,  go  on  their   m.  &b.  1100.      >- 

^i  ^  .  ^      c>  7  o  ^   1847-8,16. 

dividing  lines,  and  by  their  consent  mark  new  corner  trees, 
set  up  new  stones  or  posts,  ascertain  the  length  of  the 
lines,  and  make  a  report  to  the  count}'"  court,  in  which  the 
names  of  the  parties,  the  new  corner  trees  marked,  or 
stones  or  posts  set  up,  and  the  length  of  the  lines,  shall  be 
stated. 

1.  The  consent  of  the  parties  to  the  acts  of  the  proces-      consent  to  be  ii> 
sioners,  or  persons  selected,  shall  in  such  cases  be  indorsed 
on  the  report,  and  signed  by  such  parties  and  attested  by 
one  or  more    of  the  processioners    or  persons  selected,  or 
the  proceedings  shall  not  bind  them. 


dorsed  on  report. 


W.  &  13.1099, 


M.  &  B.1009, 
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2.  Ill  all  contests  as  to  boundary,  such  reports  shall  be 
Reports  evidence,    conclusive  evidence  between  the   parties  and    all  persons 

claiming  through  or  under  them;  except, 

3.  Where  such  report  shall  be  obtained  by  fraud  or  mis- 
representation. 

§  5.  The  surveyor  of  the  county,  or  .some  person  ap- 
tendi''iocessione''i^s  poi"ted  to  survey  by  the  court,  shall  in  all  cases  attend  the 
processioners  or  persons  selected  by  the  parties,  and  make 
out  a  plat  and  certificate  of  the  land  of  the  applicant  or 
applicants,  noting  what  is  done,  which  shall  be  returned 
with  and  be  considered  a  part  of  the  processiioncrs'  re- 
port. 

The   processioners   and   surveyor,  in   establishing  lines 
Variation  or   and  comcrs,  may  make  proper  allowance  for  the  variation 

needle.  n   ,i  n 

oi  the  needle. 

§  f).  The  processioners  ma}",  at  the  request  of  any  party 
Depositions.  interested,  take  depositions  as  to  the  propei-  position  of  any 

corner  or  line,  which  depositions  shall  be  returned  with  the 
processioners'  report. 

1.  The  opposite  party  may  in  like  manner  take  testimo- 
ny, at  the  same  or  another  time. 

2.  The  processioners  or  persons  so  selected  by  the  par- 
Processioners    tics,  or  any  ouc  of  them,  shall  have  power  to  administer  an 

may      administer  '  ^  ± 

oaiii-  oath  touching  any  matter  within  the  scope  of  their  duties. 

M.&  B.  1K.2.  .    . 

§  7.  Any  person  desiring  to  have  his  land  processioned, 

>'oticetobe  given    or  to   take   depositions   as  herein    allowed,  may  give  ten 

days'  notice  to  any  person  interested,  or  his  agent  or  attor- 

M.&B.  1101.  -  .,,  .       n  -,  .  .    T  1    . 

ney,  or  it  an  mlant,  lunatic,  or  idiot,  to  his  guardian  or 
committee,  of  the  time  and  place  when  and  where  he  will 
procui-e  the  processioners  to  convene. 

1.  If  the    party  interested   does  not  reside  in  the  state, 

How,tonon.    and  has  no  known  agent  therein,  such  notice  shall  be  pub- 
residents.  ^ 

lished   once  per  week  for  one   month  prior  to  the  conven- 

A.  it4j-3,34.  |.|qj-|  y^  such  proccssioncrs  in  some   authorized  newspaper, 

and  posted  up  for  the  same  period  on  the  court  house  door 
of  the  county. 

2.  The   printer  of  the  paper  in  which  the    notice   shall 
Affidavit  of  be  published   shall  make  affidavit  of  the  fact  of  publica- 

^""^'"'  tion,  which,   with  the  notice,  shall  be   laid  before  the  pro- 

M.&  B.uoi.  cessioners  before  they  act,  and  returned  with  their  proceed- 

ings. 

3.  Affidavit  of  a  disinterested  person  of  the  service  of  a 
Proofof  seivice    noticc   on  pcrsous   interested,  or  their  agents,  and  of  the 

of  notice.  ^  o  j 

fact    of  such   agencv,  shall  in   like  manner  be  made  and 
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laid  before  the  processionertf,  and  returned  u'ith  their  re- 
port. 

§  8.  If  any  person  shall  own   a  tract  of  land  which,  in  i>anti  lyingin 

,  .  several  counties. 

part,  lies  in  two   or  more  adjoining  counties,  the  proces- 

sioners    of  that  county  in  which  the  greater  part  thereof  ^\t.?  .1^?V 

•'  o  i  A,  1812-3,  .il. 

lies  may  procession  the  whole  tract. 

§  9.  The  reports  of  processioners,  the  plats  and  certifi- 
cates of  the  svirveyor,  notices  and  affidavits,  and  deposi- 
tions taken  by  the  processioners,  shall,  when  returned  to 
the  county  court,  be  recorded  in  a  book  kept  for  that  pur- 
pose, and  filed  away  and  carefully  kept  bj^  the  clerk,  and 
shall  be  -prima  facie  evidence  against  and  between  the  par- 
ties interested,  and  others  claiming  through  or  under  thera. 


Reports,  &c  ,  to 
be  recorded. 


A.  1842-3,34. 


Prima  facie  evi- 
dence. 


CHAPTER  LXI. 


LAWS. 


What  Books  are  evidence  of  law,  in  Courts. 
When  Acts  of  the  General  Assembly  shall  take  effect. 
Who  entitled  to  acts  and  other  Public  Books. 
Duty  of  Secretary  of  State,   and  the  Clerks  of  the  General  As- 
sembly. 

§  1.  The  decisions  of  the  courts  of  Great  Britain,  ren- 
dered since  the  fourth  day  of  July,  one  thousand  seven  hun- 
dred and  seventy-six,  shall  not  be  of  binding  authority  in 
the  courts  of  Kentucky,  but  may  be  read  in  court  and 
have  such  weight  as  the  judges  may  think  proper  to  give 
them. 

§  2.  The  session  acts  and  resolutions  of  the  general  as- 
sembly, heretofore  or  hereafter  published,  the  editions  of 
the  statutes  of  Kentucky,  by  Daniel  Bradford,  by  Wm.  Lit- 
tell,  by  Littell  and  Swigert,  by  Morehead  and  Brown,  and 
in  part  by  Preston  S.  Loughborough,  this  revision,  and  the 
edition  of  the  Virginia  statutes,  by  William  Waller  Hen- 
ing,  shall  be  received  as  evidence  in  the  courts  and  tribu- 
nals of  this  state. 

§  3.  An  act  of  assembly  shall  take  effect  two  months 
from  and  after  the  time  it  shall  be  approved  by  the  gov- 
ernor, or  if  passed  against  his  objections,  from  the  peri- 
od of  such  passage ;  unless  a  different  time  be  fixed  by  the 
act. 


British   decisions. 


M.  &B.  613. 
A.  1843-4, 84, 


Acts  of  assembly. 


V.  R.  99. 


■\Vhen  acts  of  as- 
sembly to  take  ef- 
fect. 


M.  &  B.  107 
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V.R.98. 


Private  acts. 
M.&B.  326. 
M   K.  53 


Acts,  &c.,  to  be 
printed. 


M.  K.  98. 


To  be  Oelivered 
to  tiie  secretary  of 
stale  and  distribu- 
ted. 
V.K.99. 


"Who  entitled  to 
copy  01  acts. 


M.  &  B.  568. 


Dutyot  secreta- 
ry of  slate. 


M.  &  B..569. 


Duty  of  officer= 
receiviiig  books. 


M.  &  B.  569. 


M.&  B.  569. 


Journals. 
M.&  B.568. 


§  4.  The  day  of  the  approval  of  an  act  of  assembly  by 
the  governor,  or  if  passed  against  his  objections,  the  day 
it  so  passes,  shall  be  stated  at  the  end  of  the  same. 

§  5.  Acts  of  incorporation  and  private  a.cts  of  the  gener- 
al assembly  may  be  declared  on  and  given  in  evidence 
without  being  specially  pleaded. 

§  6.  The  acts  and  resolutions  of  each  session  of  the  gen- 
eral assembly  shall  be  printed  and  half  bound  in  paper,  in 
pamphlet  form,  in  two  parts;  the  lirst  containing  the  gen- 
eral acts,  the  second  the  local  or  private  acts ;  and  there 
shall  be  to  each  a  well  arranged  index. 

§  7.  All  the  copies  of  the  acts  of  the  general  assembly? 
which  may  be  printed  for  the  state,  shall  be  delivered  over 
to  the  secretary  thereof,  and  by  him  distributed  as  herein- 
after directed. 

§  8.  The  following  persons  shall  each  be  entitled  to  one 
copy  of  the  session  acts  of  the  general  assembly,  hereafter 
published,  by  virtue  of  their  respective  offices,  to-wit :  mem- 
bers of  the  general  assembly,  the  auditor,  register,  and 
treasurer,  tlie  attorney  general,  circuit  and  county  attor- 
neys, and  justices  of  the  peace,  the  clerk  of  each  court,  sec- 
retary of  state,  the  president  of  the  board  of  internal  im- 
provement, and  each  judge  of  a  court;  the  clerk  of  the 
senate  shall  be  entitled  to  ten  copies  for  the  use  of  that 
body,  and  the  clerk  of  the  house  of  representatives  to  thirt}^ 
copies  for  the  use  of  tltat  house. 

§  9.  The  secretary  of  state  shall  annuall}'  transmit  to  the 
executive  of  each  of  the  other  states,  and  also  the  secreta- 
ry of  state  for  the  United  States,  two  copies  of  the  session 
acts. 

§  10.  Each  officer  of  this  state,  (except  the  members  of 
the  general  assembly,)  who  shall  receive  any  book  under 
this  or  any  act  of  assembly,  shall  hold  the  same  as  public 
property,  and  as  an  appendage  to  his  office,  and  when  he 
shall  vacate  the  same,  the  books  shall  be  delivered  over  to 
his  successor. 

§  1 1.  It  shall  be  the  duty  of  the  respective  officers  to  take 
good  care  of  the  books  delivered  to  them.  The  clerk  of 
each  court  shall  keep  the  books  entrusted  to  him  in  his  of- 
fice, for  the  use  of  the  public. 

§  12.  The  members  of  the  general  assembly  shall  each 
be  entitled  to  one  copy  of  the  journal  of  each  house,  the 
session  such  member  may  serve,  and  each  clerk  of  a  county 
and  circuit  court  shall  be  entitled  to  one  copy,  the  secretary 
of  state  to  two  copies  for  the  use  of  his  office,  the  clerk  of 
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the  senate  five  copies  for  tlie  use  of  tiie  senate,  tlie  clerk  of 
the  house  of  representatives  to  ten  copies  for  tlie  use  of  the 
house. 

§  13.  The  following  persons  shall  each  be  entitled  to  one      v.m,o  entitled  to 

J  °  r  copy  of  ihis  levis- 

copy  of  the  code  and  of  this  revision  :  each  of  the  judges  iun, &c. 
and  clerks  of  the  courts  in  this  commonwealth,  and  the 
judges  and  clerk  of  the  federal  court  for  Kentucky;  each 
member  of  the  two  boards  of  commissioners  to  simplify  the 
rules  of  practice,  and  to  revise  the  statutes,  the  attorney 
general,  and  each  county  court  attorney,  and  each  attorney 
for  the  commonwealth;  the  governor,  secretary  of  state, 
register,  auditor  of  state,  and  treasurer  of  the  state,  and 
the  president  of  the  board  of  internal  improvement;  the 
superintendent  of  public  instruction,  the  sergeant  of  the 
court  of  appeals,  the  adjutant  and  quartermaster  generals, 
the  sheriff,  assessor,  and  the  justices  of  the  peace,  of  each 
county. 

§  14.  The  following  persons  shall  each  be  entitled  to  one      Decisions  or  the 

p    ,  .    ,        J        .    .  r.  f  r>  1        court  or  appeals 

copy  oi  the  reports  oi  the  decisions  ol  the  court  ol  appeals 

which  may  be  hereafter  published :  the  judges  of  the  com-t   m.  &  b.  see. 

of  appeals,  of  the  circuit  and  county  courts,  of  the  general 

court,  and  of  the  federal  court  for  Kentucky,  and  the  clerk 

of  each  of  said  courts. 

§15.  The  reports  of  decisions  of  the  court  of  appeals  m.  &B.569. 
shall  be  designated  by  placing  the  following  words  in  the 
title  page,  "Property  of  the  State  of  Kentucky ;"  and  the 
binder  shall  press  on  the  cover  the  same  words,  and  each 
and  every  officer  who  may  receive  books  under  this  act, 
shall  write  in  the  same  the  name  of  the  office  to  which  it 
belongs. 

§  16.  The  members  of  the  general  assembly,  the  judges    Acts  or  congress. 
and  clerks  of  each  of  the  state  courts,  the  attorney  general, 

'  -'   ^  '     U.&B.  oG8. 

the  circuit  and  county  attorneys,  and  secretary  of  state, 
shall  each  be  entitled  to  one  copy  of  the  acts  of  congress 
which  may  be  sent  to  the  state  for  distribution. 

§  17.  The  clerk  of  each  courtin  this  state  shall,  on  or  be-  Dutyofcierksof 
fore  the  first  day  of  September  in  the  year  1851,  and  every 
fourth  year  thereafter,  make  out  and  present  to  the  pre-  m.&b. 5.;9. 
siding  judge  of  his  court  a  fist  of  all  the  law  books  which 
he  has  received  on  the  public  account,  and  another  list  of 
those  remaining  in  his  office ;  which  list,  being  duly  certi- 
fied by  the  clerk  and  examined  by  the  judge,  shall  be  re- 
corded in  the  office  of  said  court,  and  a  copy  shall  be  trans- 
mitted by  the  clerk  to  the  secretary  of  state,  to  be  filed  in 
his  office. 
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A  clerk  who  shall  fail  at  any  term  of  his  court  to  furnish 
any  of  said  books  shall  be  fined,  at  the  discretion  of  the 
court,  not  exceeding  ten  dollars. 

§  18.  The  acts  of  assembly,  journals  of  each  house,  and 
Further  duty  or   books  of  reports,   shall,  when  bound,  be  deposited  in  the 

secretary  ol  state.         n^  n     ^ 

onice  of  the  secretary  of  state,  and  it  shall  be  his  duty  to 

M. &B.o7o.  pack  up  the   same  in  a  suitable   manner  for  each  county, 

witli  a  list  of  the  names   of  those   who  are  entitled  to  the 

same.     He   shall  give   three   weeks   notice,  in  two  of  the 

Secretary  to  con-    ^^"^wspapcrs  printed  in  Fraukfort,  wlicu  and  where  he   will 

li" "or  books''''""    ^^^-  ^^^^  delivery  and  distribution  thereof  to  the  clerks  of  the 

county  courts.     He  shall  divide  the  st£ite  into  three  districts 

of  as  nearly  equal  size  as  may  be,   and  shall,   on  the  day 

and  at  the  place  stated  in  the  publication,   let  the   duty  to 

be  performed  in  each  district  to  the  lowest  bidder,  and  shall 

take  from  each  contractor  bond  and  good  surety,  payable 

to  the  commonwealth,  conditioned  for  the  faithful  discharge 

of  his  duties  vrithin  forty  days. 

But  the  M  hole  amount  to  be  paid  for  such  distribution 
shall  not  in  a,ny  year  exceed  one  thousand  dollars. 

§  19.  Upon  the  contractor's  producing  to  the  secretary 
When  contract-    of  state  the  rcccipt  of  the  clerk  of  each  county,  containing 

ors  to  be  paid.  ■'•  j  '  o 

a  list  of  all  the  books  delivered  to  such  contractor,  he  sha,ll 
M.  &  B.  570.  certify  the  same  to  the  auditor  of  public  accounts  with  the 

amount  due  the/eon  ;  whereupon  the  auditor  shall  issue  his 
warrant  on  the  treasury  for  the  same. 

§  20.  It  shall  be  the  duty  of  each  clerk  of  the  general  as- 
puty  of  clerks  of   semblv,  for  the  time  being,  at  the  close  of  each  session,  to 

each  house.  " 

collect  all  the  books  belonging  to  their  respective  houses, 
M.&  B.  5:0.  and  to  make  out  a  complete  list  of  the  same,  and  have  the 

books  cai-efully  boxed  up.  The  same  shall  then  be  deliver- 
ed to  the  state  librarian,  whose  duty  it  shall  be  carefully  to 
preserve  the  same,  so  as  to  have  them  forthcoming  at  the 
commencement  of  each  succeeding  session  of  the  general 
assembly. 

§  21.  When  the  statutes  furnished  any  court  shall  be  lost, 

When  books  lost,    mutilated,  or  torn,  it  shall  be  lawful  for  the  court  to  procure 

an  additional  copy,  and  certify  the  cost  thereof  to  the  au- 

M.  &.  15.567.  ditor  of  public  accounts,  who  shall  issue  his  warrant  on  the 

treasury  for  the  same. 

§  22.  There  shall  be   no  books  or  reports  distributed  at 
No  books  (lis-    the  public   expense,  at  any   other  time,  except  when  the 

tributed      at     any  .  i.        r  *.1  1  1.1  J    •  1  J- 

otheriiiiie.  pcssiou  acts  01  tlic  general  assembly  and  journals  are  dis- 

M.&H.  568.  .,  . 

tributed. 
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§  23.  An  order  may  be  made  from  time  to  time,  by  any 
of  the  courts,  certifying  what  officers  of  such  court  or  coun- 
ty, entitled  to  the  same,  have  not  been  furnished  with  cop- 
ies of  this  revision,  or  of  the  reports  of  deci:5ions  of  the  ap- 
pellate court,  or  acts  of  the  general  assembly;  and  if  such 
oflicers  have  been  furnished  in  part,  to  certify  what  part 
has  not  been  furnished;  and  the  secretary  of  state,  upon  a 
receipt  of  a  copy  of  such  order,  shall  send  to  those  coun- 
ties the  copies  so  required.  In  procuring  the  same  he  shall 
not  exceed  the  price  originally  paid  by  the  state  for  similar 
books. 


Deficiencies  to 
be  certified  by  tlie 
court  and  supilied 
by  secretary. 


M.&B.571. 


Books  of  public 
officery  to  be  re- 
turned. 


A.  1851-2,27 


A)i  act  concerning  certain  Public  Books — approved  January^., 

1852. 

§  1.  That  it  shall  be  the  duty  of  every  person  in  this 
commonwealth,  heretofore  and  not  now  holding  the  offices 
of  judge  of  the  court  of  appeals,  judge  of  a  circuit  court, 
or  commonv/ealth's  attorney,  within  thirty  days  after  the 
passage  of  this  act,  to  return  to  the  clerk  of  the  county 
court  of  the  county  of  his  residence,  all  public  books  in 
his  possession,  to  be  held  by  such  clerk  subject  to  the  or- 
der of  the  secretary  of  state ;  and  it  shall  be  the  duty  of 
each  clerk  receiving  such  books  forthwith  to  transmit  by  uuty  of  the  clerks 
mail,  to  the  secretary  of  state,  a  full  and  complete  list  of 
all  books  so  received  by  him ;  and  upon  the  production  of 
the  affidavit  of  any  of  the  judges  of  the  court  of  appeals, 
or  judges  of  the  circuit  courts,  now  in  office,  sta-ting  that 
he  has  not  received  all  the  books  to  which  he  is  entitled 
by  law,  and  specifying  such  as  he  may  not  have  received, 
it  shall  be  the  dut}^  of  the  secretary  of  state  to  give  him  an 
order  for  the  books  wanting,  upon  the  most  convenient 
clerk  or  clerks  having  such  books  subject  to  his  order :  Pro- 
vided, that  after  the  supply  of  all  the  above  mentioned  ofii- 
cers  with  books,  as  above,  then  the  said  secretary  shall  dis- 
tribute by  order,  as  above,  the  remaining  books  among  the 
county  judges  not  heretofore  supplied. 

§  2.  All  lavv^s  now  in  force  requiring  the  secretary  of 
state  to  purchase  books  are  hereby  repealed. 

§  3.  The  secretary  of  state  is  hereby  directed  to  forward 
a  copy  of  this  act  to  each  of  the  late  judges  of  the  court 
of  appeals  and  circuit  courts,  and  commonwealth's  attor- 
neys immediately  after  its  passage. 


Duty  of  secreta- 
ry of  Slate. 
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LEGISLATURE.      ' 

Privileges  of  Members,  and  Po^yers  of  Legislature  to  protect  itself 
from  disorder,   &,g.  •        ■  , 

How  lines  imposed  to  be  collected.  •  -r  ■     .         ■- 

Memorials  and  Petitions.  'M'" 

Time  of  Meeting.  '      ,  ,     .    .  " 

§  1.  Tiio  members  of  the  general  assembly  shall  in  no- 
xMembersex-    wirfc  be  disturbed  or  embarrassed  in  the  great  and  inipor- 
^'"^      '  '    tant  business    of  legislation.     They  shall    not,  directly  or 

M.  &B.  1110-11.  indirectly,  by  any  waj^s  or  means,  be  arrested,  menaced,  or 
otherwise  disturbed  during  the  existence  of  their  constitu- 
tional privilege,  except  on  legal  process  for  treason,  felony, 
breach    of  the    peace,    or  misdemeanor.     A    member    of 

May  be  e.xpelleJ, 

<s-c.  either  branch  of  the  legislature  guilty  of  a  breach  of  priv- 

ilege, may  be  expelled,  censured,  or  fined  by  the  concur- 
rence of  two-thirds  of  the  members  present. 

§  2.  Either  house  of  the  legislature  shall  have  power  to 
Each  house  may    punisii  any  ouc  by  fine  not  exceeding  five  hundred  dollars, 
telnpis.  '""^    *^'"'     ^^^^  by  imprisonment  not    exceeding  six  months,  or  either 
or  both,  for  a  contempt  or  breach  of  privilege. 

Contempts   and  breach    of  privilege    shall  be  inquired 
into  first  by  a  special   committee   appointed  for  that  pur- 
pose, before   which  the  accused   shall  have  the  right  to  be 
heard  by  himself  and  counsel,   and  have  compulsory  pro- 
cess  to  procure  the   attendance   of  his   witnesses  ;  which 
committee  shall  report  all  matters  of  fact  specially,  with 
their  opinion  thereon,  for  the  final  action  of  the  house. 
>§  3.  The  orders  of  either  house  shall  be  executed  by  the 
By  whomorc'e.s   respective    sergeants-at-arms,    or  by  any  sherift"  to  whom 
the  same  may  be  directed.     Witnesses  attending  the  legis- 
lature, or  a  committee  thereof,  shall  be  entitled  to   all  the 
Pn\ii.gesof   privileges  and  immunities,  and  the  same  compensation,  to 

witnesses.  i  •   i  i  i     i  i  i    i  r- 

be  paid,  when  summoned  by  the  commonwealth,  out  oi 
the  public  treasury,  as  are  allowed  witnesses  in  other 
cases. 

§  4.  All  fines  imposed  by  virtue  of  this  chapter  shall  be 

How  fin  s  col-    collected  by  the  sherifi"  of  the  county  where  the  delinquent 

co'uaed  iuT.     '^^'    or  his    estate   may  be   found,  under   the    mandate    of  the 

house,   signed  by  the  speaker,   and  paid  into   the   public 

treasury  by  the  officer,  and    accounted  for  as  other  public 

monevs  collected  bv  him.     The   mandate   shall   be   made 


How  contempts 
inquired  into. 
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returnable  to  the  auditor,  within  ninety  days  from  its  date ; 
and  if  the  money  cannot  be  made  under  the  first  man- 
date, the  auditor  sliall  renew  the  same  under  the  seal  of 
his  office  from  time  to  time  until  the  fine  and  costs  shall 
be  collected. 

§  5.  During  the  sessions  of  the  legislature,  the  speaker 
of  either  house,  the  clerk  thereof,  or  the  chairman  of  a 
committee,  shall  have  power  to  administer  oaths  to  wit- 
nesses testifying  before  them. 

§  6.  The  senate  or  house  of  representatives  shall  have 
power  to  send  for  persons,  papers,  and  records  for  their  in- 
formation, on  any  subject  or  question  which  may  be  pend- 
ing before  them,  or  referred  to  a  committee  for  investiga- 
tion and  report. 

§  7.  The  clerks  of  the  two  houses  of  the  general  assem- 
bly, at  the  close  of  each  session,  shall  make  an  inventory 
of  all  the  books,  stationery,  and  furniture  belonging  to  the 
respective  houses,  and  take  the  receipt  of  the  keeper  of  the 
state  house  for  the  same,  who  shall  be  answerable  therefor. 
If  the  keeper  refuse  to  sign  such  receipts,  they  shall  report 
him  to  the  governor,  whose  duty  it  shall  be  to  appoint  an- 
other keeper  of  the  state  house.  The  receipts  of  the 
keeper  shall  be  filed  with  the  secretary  of  state  for  safe- 
keeping. 

§  8.  No  memorial  or  petition  to  the  legislature,  praying 
for  the  division  of  a  county,  the  establishment  of  a  new 
county,  change  of  a  county  line,  the  change  of  the  place 
for  holding  any  court,  or  relating  to  any  other  local  matter, 
shall  be  received  or  acted  upon  unless  the  purport  or  object 
of  such  petition  or  memorial  shall  have  been  published,  in 
writing,  at  the  door  of  the  court  house  or  other  place  of 
holding  courts  of  the  county  or  counties  to  be  afi'ected 
thereby,  at  least  two  m.onths  prior  to  the  meeting  of  the 
legislature. 

§  9.  No  memorial  or  petition  shall  be  received,  or  bill  in- 
troduced into  either  house  for  the  establishment  of  ferries, 
or  other  matters  affecting  private  right  or  property,  unless 
the  parties  interested  shall  have  one  month's  notice,  in 
writing,  of  such  intended  application,  if  known  to  the  pe- 
titioners ;  if  not  known,  tlie  purport  of  such  memorial,  pe- 
tition, or  bill  shall  be  published  as  required  in  the  pre- 
ceding section,  and  also  inserted  three  weeks  in  some  au- 
thorized newspaper  within  this  state,  at  least  one  month 
prior  to  the  meeting  of  the  general  assembly. 


Oaths,  who  may 

administer. 


Power  to  send 
for  persons  and 
papers. 


Books,  station- 
ery, furniture,  &c. 


Certain  memori- 
als not  to  be  acted 
upon  unless  pub- 
lished before  ses- 
sion. 


Notice  required 
for  memorials  af- 
fecting terry  rights 
&c. 
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An  act  to  change  the  time  of  meeting  of  the  General  Assembly — 
approved  December  27,  1851. 

That  hereafter  the  stated  biennial  meetings  of  the  gen- 
wheii hereafter    eral    assembly  of  the    commonwealth   of  Kentucky  shall 

to  be  held.  ,       ,  ,  r.   t>w  i 

commence  on  the  last  day  of  December,  except  when  that 

A.  1851-2  11. 

day  falls  on  a  Sunday,  and  then  they  shall  commence  on 
the  day  preceding. 


CHAPTER  LXIII. 

LIMITATION  OF  ACTIONS  AND  SUITS. 

Art.  1 .  Actions  or  suits  for  the  recovery  of  real  estate. 

Art.  2.  Possession  of  seven  years,  with  title. 

Art.  3.  Actions  other  than  for  real  estate. 

Art.  4.  General  Provisions. 

ARTICLE    I. 

Actions  or  suits  for  the  recovery  of  real  estate. 

§  1.  The  provisions   of  this  chapter  shall  not  apply   to 

Does  not  apply    suits  or  actions  already  commenced,  nor  to  cases  in  which 

coramenced.'^^'^  ^    the  right  of  action  has  accrued,  but  the  laws  of  limitations 

now  in  force  shall  be  applicable  to  such  cases  according  to 

the  subject  of  the  action,  and  without  regard  to  form. 

§  2.  An  action  for  the  recovery  of  real  property  can  only 

For  recovery  of  be  brought  withiu  fifteen  years  after  the  right  to  institute 

real  property.  .      n  -i     ,       ,^  t     ■     ^-m  .        ,i  i  i 

It  nrst  accrued  to  the  plaintirf,  or  to  the  person  through 
whom  he  claims. 

§  3.  If,  at  the   time  the  right  of  any  person  to  bring  an 
Infants,  married    actiou  for  the  rccovcry  of  real  property  first  accrued,  such 

woiiieii,  or  of  un-  •     n  •      i  . 

sound  jiiind.  pcrsou  was  au  infant,  married  woman,  or  ot  unsound  mind, 

then  such  person,  or  the  person  claiming  through  him  may, 
notwithstanding  the  period  of  fifteen  years  has  expired, 
bring  the  action  within  three  years  after  the  time  at  which 
the  person  to  whom  the  right  first  accrued  ceased  to  be 
under  such  disability  as  existed  when  the  same  so  accrued, 
or  died,  whichever  has  happened  first. 

§  4.  The  time  within  which  an  action  for  the  recovery  of 
Time  not  exten-    real  property  may  be  brought,   shall  not  be  extended  by 

ded   by   disability  ^  t       i   -t.  i  •    i      t  i  >  •    .        i  ,i  •     i 

not  existing  wiien   rcason  ot  any  aisabuity  which  did  not  exist  when  the  right 

right  accrued,  &;c.     .     i     •         ,i  ,•         r.      ,  i  n  r.  i- 

to  bring  the  action  nrst  accrued,  nor  by  reason  of  any  dis- 
ability of  the  heirs  of  the  person  to  whom  the  right  first 
accrued. 
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§  5.  The  period  within  which  an  action  for  the  recovery 
of  real  property  may  be  brought,  shall  not,  in  any  case, 
be  extended  beyond  thirty  years  from  the  time  at  which 
the  right  to  bring  the  suit  first  accrued  to  the  plaintiff,  or 
the  person  through  whom  he  claims,  by  reason  of  any 
death,  or  the  existence  or  continuance  of  any  disability 
whatever. 

§  6.  No  continual  claim  upon  or  near  real  property'  shall 
preserve  a  right  to  bring  an  action. 

§  7.  An  action  by  a  female  or  her  heirs,  or  devisee,  or 
vendee,  for  the  recovery  cf  real  property,  for  the  convey- 
ance of  which  she  has  jointly  with  her  husband  executed  a 
deed,  after  her  arrival  at  the  age  of  twenty-one  years,  and 
acknowledged  such  execution  before  an  officer  authorized 
to  take  an  acknowledgment  of  a  married  woman's  deed, 
conveying  her  inheritance,  can  only  be  brought  within 
three  years  next  after  she  became  discovert,  or  within  three 
years  next  after  the  right  to  bring  the  action  accrued  to 
her  heirs,  devisees,  or  vendee,  when  she  died  during  cov- 
erture. 

§  8.  If,  in  anj'  case  mentioned  in  the  last  section,  the  fe- 
male, when  she  became  discovert,  was  of  unsound  mind, 
the  action  may  be  brought  by  her,  or  those  claiming  under 
her,  within  three  years  next  after  the  removal  of  such  dis- 
ability, or  next  after  her  death,  whichever  has  or  may  hap- 
pen first.  And  when  the  female  dies  during  coverture, 
and  her  heirs  are  all  under  the  disability  of  coverture,  in- 
fancy, or  unsoundness  of  mind,  when  the  right  to  bring 
the  action  accrues  to  them,  the  action  may  be  brought  with- 
in three  years  next  after  the  removal  of  such  disability  as 
to  any  of  them. 

§  9.  But  the  period  within  which  an  action  for  the  re- 
covery of  real  propertj^in  any  case  mentioned  in  the  sev- 
enth section  of  this  article  may  be  brought,  shall  not  be 
extended  beyond  ten  years  from  the  time  the  female  be- 
came discovert,  or  the  right  of  her  heirs,  devisees,  or  ven- 
dee to  bring  the  suit  first  accrued,  whichever  has  or  may 
happen  first,  by  reason  of  any  disability  whatever. 


As  to  real  pro- 
perty, not  extend- 
ed in  any  case  be- 
yond 30  years. 


No  continual 


claim. 


For  recovery  of 
wife's  land,  con- 
veyed jointly  with 
her  husband. 


Disabilities. 


Time  not  to  be 
extended  beyond 
10  years. 


ARTICLE     II. 

Possession  of  seven  years,  icith  title. 

§  1.  No  action  at  law  or  in  equity   shall  be  brought  un-  Limitation  where 

■"                                                                             -i.        J                                          C3  title  derived   irom 

der  or  by  virtue  of  an  adverse,  interfering  entry,  survey,  or  commonwealth  & 

-'                                                                                  a              J  ^                J  J  possession  lor  sev- 

patent,  to  recover  the  title  or  possession  of  land  from  an  en  years. 

occupant  where  he,  or  the  person  under  whom  he  claims,  m&b.ihl 
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has  a  connected  title  thereto  in  law  or  equity,  deducible  of 
record  from  the  commonwealth,  and  has  or  shall  have  had 
an  actual  occupancy  of  the  same  by  settlement  thereon, 
under  such  title,  for  seven  years  before  the  commencement 
of  the  action,  and  such  possession  of  land  shall  bar  and  toll 
the  right  of  entry  into  such  land  by  any  person,  under  an 
adverse  title  or  claim,  and  such  possession  as  will  bar  ilie 
right  to  recover  the  same,  shall  vest  the  title  in  the  occu- 
pant or  his  vendee. 

This  limitation  shall  not  apply  to  a  person  who  is  an  in- 
Disabiiities.  faut,  a  married   woman,   of  unsound  mind,   or  out  of  the 

United  States  in  the  employment  of  the  United  States  or 
of  this  state,  at  the  time  the  cause  of  action  accrued,  nor 
until  seven  years  after  the  removal  of  such  disability;  but 
the  disability  of  one  of  several  claimants  shall  save  only 
his  own  right,  and  not  that  of  another. 

ARTICLE    III. 

Actions  other  tliati  for  real  estate. 

§  1.  Civil  actions,  other  than  those  for  the  recovery  of 
real  property,  shall  be  commenced  within  the  following 
periods  after  the  cause  of  action  has  accrued,  and  not 
after : 

An  action  or  suit  upon  a  judgment  or  decree  of  any 
Certain  actions    couvt  of  the   United   Statcs,   or  of  any  state   or  territory 

tobebrousfit  with-  "  '' 

in  ijjsars.  thereof,  the  period  to  be  computed  from  the  date  of  the 

last  execution  thereon;  an  action  or  suit  upon  a  recogni- 
zance, bond  or  Vv-ritten  contract;  an  action  upon  the  official 
bond  of  a  sheriff",  marshal,  sergeant,  clerk,  constable  or 
any  other  public  officer,  or  any  commissioner,  receiver, 
curator,  personal  representative,  guardian,  committee,  or 
trustee  appointed  by  a  court  or  authority  of  lavv^;  an  action 
upon  an  appeal  bond,  or  bond  given  on  a  supersedeas, 
attachment,  injunction,  order  of  arrest,  or  for  the  delivery 
of  property,  or  for  the  forthcoming  of  property,  or  to  obey 
or  perform  an  order  or  judgment  of  court  in  an  action,  or 
upon  a  bond  for  costs,  or  any  other  bond  taken  by  a  court 
or  judge,  or  by  an  officer  pursuant  to  the  directions  of  a 
court  or  judge,  in  an  action,  or  after  judgment  or  decree, 
or  upon  a  replevin,  sale  or  delivery  bond  taken  under  ex- 
ecution, decree,  or  warrant  of  distress,  upon  an  indemni- 
fying bond  taken  under  a  statute,  or  upon  a  bond  to  sus- 
pend a  proceeding  or  sale  under  execution,  distress  war- 
rant, order,  or  decree,  or  other  judicial  proceeding,  or  up- 
on a  bond  or  obligation  for  the  payment  of  money  or  prop- 
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erty,  or  for  the  performance  of  any  undertaking,  shall  he 
commenced  within  fifteen  years  after  the  cau.se  of  action 
first  accrued. 

§  2.  An  action  upon  a  contract  not  in  writing,  signed  by    brouja'wuhru^s 
the  party,  express  or  implied;   an  action  upon  a  liability    J^*^^"^^- 
created  by  statute,  when  no  other  time  is  fixed  by  tlie  stat- 
ute creating  the  liability;   an  action  for  a  penalty  or  for- 
feiture when  no  time  is  fixed  by  the  statute  or  law  pre- 
scribing the  same ;  an  action  for  trespass  on  real  or  person- 
al property;   an   action  for  the  profits  of  or  damages  for 
withholding  real  or  personal  property;  actions  for  the  tak- 
ing, detaining,  or  injuring  personal  property,  including  ac- 
tions for  the  specific  recovery  thereof;  an  action  for  the  in- 
jury to  the  rights  of  the  plaintiff,  not   arising  on  contract,  [ 
and  not  hereinafter  enumerated;   an  action  upon  a  bill  of 
exchange,  check,  draft  or  order,  or  any  indorsement  there- 
of, or  upon  a  promissory  note,  placed  upon   the  footiiig 
of  a  bill  of  exchange  ;   an  action  to  enforce  the  liability 
of  a  steamboat  or  other  vessel,  or  an  action  to  enforce  a 
mechanic's  lien  in  those  cases  where  the  claim  or  lien  up-           ,      . 
on  the  building  is  specifically  given  by  statute;   an  action 
upon  an   account  concerning  the  trade  of  merchandise,  ; 
between  merchant  and  merchant,  or  their  agents;   an  ac- 
tion for  relief  on  the  ground  of  fraud   or   mistake,  and 
an  action  to  enforce  the   liability   of  bail,   shall  be  com- 
menced within  five  years  next  after  the  cause  of  action  ac- 
crued. 

6  3.  An  action  for  an  iniury  to  the  person  of  the  plain-  ,  Actionstobo 
tiff,  or  of  his  wife,  child,  wa.rd,  apprentice,  or  servant;  an  year. 
action  for  a  malicious  prosecution,  conspiracy,  arrest,  se- 
duction, criminal  conversation,  or  breach  of  promise  of 
marriage  ;  an  action  for  libel  or  slander;  an  action  for  the 
escape  of  a  prisoner  arrested  or  imprisoned  on  civil  pro- 
cess ;  an  action  upon  a  merchant's  account,  for  goods, 
Vvares,  and  merchandise  sold  and  delivered,  or  any  article 
charged  in  such  store  account,  shall  be  commenced  within 
one  year  next  after  the  cause  of  action  accrued. 

§  4.  In   every  action  upon  such  merchant's   account  as         ^"  merchRnts' 

-  »'  1  acco'.uits;    iinala- 

last  above  described,  the  limitations  shall  be  computed  fi-om    1:'^"  ^   tompuiea 

'  i  liorn  January  1. 

the  first  day  of  January  next  succeeding  the  respective 
dates  or  times  of  the  delivery  of  the  several  articles  charg- 
ed in  the  account;  and  judgment  shall  be  rendered  for  no 
more  than  the  amount  of  such  articles  as  were  actually 
cha,rged  or  delivered  vrithin  the  year  preceding  that  in 
which  the  action  was  brought;  and  if  any  merchant  or 
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Penalty  for  post- 
dating. 


Actions  for  fraud. 


To  recover  bal- 
ance on  open  or 
cuuent   accounts. 


Actions  upon 
bonil  of  guuruian, 
person  J 1  lepresen- 
talive,  Uc  ;  when 
rifilit  accrues. 


Other  actions  for 
relief  wiiliiii  hi 
years. 


Limitations  ap- 
ply to  actions  In 
name  of  common- 
wealth. 


Writs  of  en  or; 
■within  what  Uine. 


trader  shall  willfully  post  date  any  article  charged  in  such 
account,  or  the  receipt  for  the  delivery  thereof,  or  cause  it 
to  be  done,  he  shall  forfeit  ten  fold  the  amount  of  such 
article  post  dated,  to  be  recovered  by  any  person  who  may 
sue  for  the  same,  by  action  before  that  tribunal  which  may 
have  jurisdiction. 

§  5.  In  actions  for  relief  for  fraud  or  mistake,  or  damages 
for  either,  the  cause  of  action  shall  not  be  deemed  to  have 
accrued  until  the  discovery  of  the  fraud  or  mistake,  but  no 
such  action  shall  be  brought  ten  years  after  the  time  of 
making  the  contract  or  the  perpetration  of  the  fraud. 

§  6.  In  an  action  to  recover  a  balance  due  upon  a  mu- 
tual open  and  current  account,  concerning  the  trade  of 
merchandise,  between  merchant  and  merchant,  or  their 
agents,  where  there  have  been  reciprocal  demands  between 
the  parties,  the  cause  of  action  is  deemed  to  have  accrued 
from  the  time  of  the  last  item  proved  in  the  account  claim- 
ed, or  proved  to  be  chargeable  on  the  adverse  side. 

§  7.  The  right  of  action,  upon  the  official  bond  of  a  guar- 
dian, personal  representative,  curator,  of  the  sheriff,  or  oth- 
er officer  acting  as  personal  representative,  or  of  any  oth- 
er person  receiving  and  holding  money  to  be  distributed  to 
a  ward,  distributee,  or  devisee,  under  the  order  of  court  or 
by  authority  of  law,  of  a  ward,  distributee,  devisee,  or  oth- 
er person  entitled,  who  was  an  infant  when  such  bond  was 
executed,  shall  not  be  deemed  to  have  accrued,  unless 
otherwise  expressed  in  said  bond,  before  the  plaintiff  at- 
tained the  age  of  twenty-one  years.  ^Vhere  there  are  sev- 
eral wards,  or  several  distributees,  or  devisees,  or  other 
beneficiaries  secured  by  the  same  bond,  who,  or  some  of 
whom,  were  infants  when  the  bond  was  given,  the  right 
of  action  of  each  one  of  such  infants  shall  not  be  deem- 
ed to  have  accrued  before  he  attained  the  age  of  twenty- 
one  years. 

§  8.  An  action  for  relief,  not  provided  for  in  this  or  some 
other  chapter,  can  only  be  commenced  \vithin  ten  years 
next  after  the  cause  of  action  accrued. 

§  9.  The  limitations  prescribed  in  this  chapter  shall  ap- 
ply to  actions  brought  by  or  in  tlie  name  of  the  common- 
wealth, in  the  same  manner  as  to  actions  by  private  per- 
sons, except  where  a  difierent  time  is  prescribed  b}'  some 
other  chapter  in  this  revision. 

§  10.  A  writ  of  error  to  reverse  a  judgment  or  decree 
must  be  brought  or  sued  out  within  three  years  next  after 
the  same  was  rendered. 
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If  any  person  or  persons  entitled  to  such  writ  be,  at  the 
time  the  judgment  or  decree  is  rendered,  an  infant,  a  mar- 
ried woman,  or  of  unsound  mind,  such  person  rnay,  within 
two  3'ears  next  after  the  removal  of  the  disability,  sue  out 
the  writ,  though  such  three  years  may  have  expired. 

A  writ  of  error  to  a  judgment  or  order  of  the  county  court 
concerning  a  mill  dam  must  be  sued  out  within  one  year 
after  the  same  was  rendered. 


ARTICLE    IV. 

General  Provisions. 

§  1.  An  action  shall  be  deemed  to  have  been  commenced 
at  the  date  of  the  first  summons  or  process  issued  in  good 
faith  from  the  court  or  tribunal  having  jurisdiction  of  the 
cause  of  action. 

§  2.  If  a  person  entitled  to  bring  any  of  the  actions  men- 
tioned in  the  third  article  of  this  chapter,  except  for  a  pen- 
alty or  forfeiture,  was,  at  the  time  the  cause  of  action  ac- 
crued, an  infant,  married  woman,  or  of  unsound  mind,  the 
action  may  be  brought  within  the  like  number  of  years  af- 
ter the  removal  of  such  disability  or  death  of  the  person, 
whichever  happened  first,  that  is  allowed  to  a  person  hav- 
ing no  such  impediment  to  bring  the  same  after  the  right 
accrued. 

§  3.  If  a  person  entitled  to  bring  any  action  mentioned 
in  the  third  article  of  this  chapter,  dies  before  the  expira- 
tion of  the  time  limited  for  the  commencement  thereof,  and 
the  cause  of  action  survives,  the  action  thereon  may  be 
brought  by  his  representative,  after  the  expiration  of  that 
time,  if  commenced  within  one  year  after  his  death. 

§  4.  If  a  person  dies  before  the  time  at  which  the  right 
to  bring  any  action  mentioned  in  the  third  article  of  this 
chapter  would  have  accrued  to  him  if  he  had  continued 
alive,  and  there  is  an  interval  of  more  than  three  years  be- 
tween his  death  and  the  qualification  of  his  personal  rep^ 
resentative,  such  representative,  for  purposes  of  this  chap- 
ter, shall  be  deemed  to  have  qualified  on  the  last  day  of 
such  period  of  three  j^ears. 

§  5.  If  a  person  against  whom  any  action  mentioned  in 
the  third  article  of  this  chapter  may  be  brought,  dies  be- 
fore the  expiration  of  the  time  limited  for  the  commence- 
ment thereof,  and  the  cause  of  action  survives,  an  action 
may  be  commenced  against  his  personal  representative, 
devisee,  or  heirs,  or  all,  after  the  expiration  of  that  tim_e, 
and  within  one  year  after  the  qualification  of  his  personal 


"When  action 
deemed  to  be  com- 
nienced. 


Effect  of  disa- 
bilities of  infancy, 
niainage,  ice. 


When  person  er* 
titled  to  bring  ac- 
tion dies  before 
limitation  expires. 


When  before  right 
of  action  accrues. 


When  person  li- 
able to  action  die?. 
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representative;  and  if  there  is  no  personal  representative, 
the  action  ma}'  be  brought  against  his  heirs,  or  devisees,  or 
both,  after  the  expiration  of  the  time  limited  for  bringing 
the  same,  and  within  two  years  after  his  death. 

§  6.  No  action  against   a  personal    representative   who 
Limitation  to   has  scttlcd  hi;3  accounts,  and  made  distribution  of  the  whole 

actions        agdinst 

peisouai  rci.ieseu-  asscts  in  liis  liands,  on  anv  iuu2:ment  or  decree  against 
s'dcn  testator  or  intestate,  or  on  any  contract  made  by  hini, 
shall  be  brought  after  the  expiration  of  seven  years  after 
the  quaiilication  of  such  representative. 

§  7.  Xo  action  upon  a  cause   which   accrued   against  a 

Against  heirs   deceased  pcrsou  in  his  lifetime,  shall,  when  his  estate  has 

been  distributed  and  divided,  be  brought  against  his  heirs 

or  devisees,  jointly  with  his  personal  representative,  after 

the  expiration  of  seven  years  from  his  death. 

§  8.  If,  at  the  time  any  ca,use  of  action  mentioned  in  the 
Against  residents    third  article  of  tlils  chapter   accrues  against    a  resident  of 

auseuiiOin  slate.       ,   .  ,  .  ,  ,  ■      i      !■       -^      i 

tins  state,  he  is  absent  theretrom,  tiie  period  umited 
for  the  commencement  of  the  action  thereupon  against 
him,  shall  be  computed  from  the  time  of  his  return  to  this 
state. 

§  9.  Vv  hen  a  cause  of  action  mentioned  in  the  third  arti- 
Against  one  wiio    clc  of  tliis  cliaptcr  accFucs  agalust  a  resident  of  this  state, 
tiun  ut  acuoii  by    and  lio,  Dy  departing  tnereirom,  or  by  absconamg  or  con- 
u'iug.^ic!"'  ^'^""'    coaling  himself,  or  by  any  other  indirect  means  obstructs 
the  prosecution  of  the  action,  the  time  of  tiic  continuance 
of  such  absence  from  the  state,  or  obstruction,  shall  not  be 
computed  as  any  part  of  the  period  within  which  the   ac- 
tion maybe  commenced.     But  this  section  shall  not  avail 
any  other  person,  notwithstanding  another  might  be  joint- 
ly sued  with  him  if  there  had  been  no  obstruction. 

§  10.  ll  an   action    is    conmicnced   in  due    time,    and  a 
When  judgment  judgment  thercoii  for  the  plaintttFis  reversed,  the  plaintiff, 
or,  if  he  dies  and  the  cause  of  action  survives,  his  repre- 
sentative  may  commence   a  new   action   within   one  year 
after  the  reversal. 

§  11.  Where  the  plaintiff  is  an  alien,  and   a  subject  or 
wiienpiainiitris    citizcii    of  a  couutvy  at    war    whli    the  United  States,  the 

alien  enemy.  .  ,.     ,  .  f,     , 

time  01  the  continuance  oi  the  war  is  not  to  be  computed 
as  part  of  the  period  limited  for  the  commencement  of  the 
action. 

§  12.  When  the  commencement  of  the   action  is  stayed 
When  commence-   by  injunction,  the  time   of  the  continuance  of  the  injunc- 

nient    of      action        .*         .  i.       c   ^}  •     j     i-       -i.     j     r        ^i 

8i-.yea  by  injunc-    tiou  13   uot  part  ol  the   pcnod   limited  tor  the  commence- 


tion. 


jnent  thereof. 
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>5»  13.  The  time  of  the  confinement  of  the  plaintiff  in 
the  penitentiary  is  not  a  part  of  the  period  limited  for  the 
commencement  of  the  action. 

§  14.  No  person  can  avail  himself  of  a  disability  in  any 
action  mentioned  in  the  third  article  of  this  chapter,  un- 
less it  existed  when  his  cause  of  action  accrued. 

§  15.  When  two  or  more  disabilities  co-exist  in  the  same 
person  at  the  time  the  right  of  action  accrues,  the  limita- 
tion does  not  attach  until  they  are  all  removed. 

§  16.  After  a  mortgagee  of  real  property,  or  any  person 
claiming  under  him,  has  had  fifteen  years  continued  ad- 
verse possession,  claiming  the  premises  as  his  own,  no  ac- 
tion shall  be  brought  by  the  mortgagor,  or  any  one  claim- 
ing under  him,  to  redeem  it. 

§  17,  The  provision  of  the  last  section  shall  apply  in 
case  of  a  mortgage  of  personal  property,  with  the  differ- 
ence that  the  period  within  which  tlie  action  to  redeem  may 
be  brought,  shall  be  five  years. 

§  18.  When  by  the  laws  of  any  other  state  or  country 
an  action  upon  a  judginent  or  decree  rendered  in  such 
state  or  country,  cannot  be  maintained  there  by  reason 
of  the  lapse  of  time,  and  such  judgment  or  decree  is  inca- 
pable of  being  otherwise  enforced  there,  an  action  upon 
the  same  cannot  be  maintained  in  this  state,  except  in  fa- 
vor of  a  resident  thereof,  who  has  had  the  cause  of  action 
from  the  time  it  accrued. 

§  19.  When  a  cause  of  action  has  arisen  in  another 
state  or  country,  between  residents  of  such  state  or  coun- 
try, or  between  them  and  residents  of  another  state  or 
country,  and  by  the  laws  of  the  state  or  country  where  the 
cause  of  action  accrued  an  action  cannot  be  maintained 
thereon,  by  reason  of  the  lapse  of  time,  no  action  can  be 
maintained  thereon  in  this  state. 

§  20.  The  provisions  of  this  chapter  shall  not  apply  in 
the  case  of  a  continuing  and  subsisting  trust,  nor  to  an  ac- 
tion by  a  vendee  of  real  property  in  the  possession  there- 
of, to  obtain  a  conveyance. 


Whf  n  plaintiff 
confined  in  peni- 
tentiary. 


Disability  must 
exist  when  cause 
of  action  accrues. 


When  several 
disabilities  e.\ist. 


Action  to  redeem 
land  mortgaged. 


To  redeem  per- 
sonal property 
mortgaged. 


Action  upon  for- 
eign judgment  or 
decree. 


Upon  causes  of 
action  arising  in 
other  states,  &c. 
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:r        MASTER  AND  APPRENTICE. 

Akt.   1.     Duties  and    powers  of  County  Courts  to   bind  Appren- 
tices, Arc. 
Art,  2.     Master  and  Servant,  rights  and  obliirations  of. 


ARTICLE    I. 


Certain  children 
to  be  bound  out. 


M.  &B.J161. 


Notice  to  be  given. 


How  a  minor 
may  be  bound. 


V.R.  530. 


Term  of  appren- 
ticeship. 
V.  K.530. 


The  indenture. 
V.  E.  530. 


Kestriction  up- 
on tuasiers. 


V.  R.  530. 


Duties  and  powers  of  County  Courts  to  hind  Apprentices,  &;-€. 

§  1.  The  county  court  shall  have  jurisdiction  to  bind  out 
infant  children.  It  shall  be  the  duty  of  the  court  to  inquire 
after,  and  to  put  in  apprenticeship,  such  poor  orphans  and 
other  children  within  its  knowledge,  whose  relatives  or  pa- 
rents the  court  shall  judge  will  not  bring  them  up  in  mor- 
al courses.  The  court  may,  in  its  discretion,  bind  out  the 
children  of  a  man  condemned  to  confinement  in  the  peni- 
tentiary. 

§  2.  Before  an  order  shall  be  made,  binding  out  any  such 
child,  the  person  with  whom  he  shall  reside  shall  be  sum- 
moned to  show  cause  to  the  contrary. 

§  3.  Any  orphan  minor  may  be  bound  as  an  apprentice, 
by  his  guardian,  or  if  no  guardian,  by  his  mother,  with  the 
consent,  entered  of  record,  of  the  county  court  of  the 
county  where  the  minor  may  reside. 

§  4.  The  term  of  every  such  apprenticeship  shall  be  un- 
til the  minor  attains  the  age  of  twenty-one  years,  if  a  boy; 
or  eighteen  years,  if  a  girl. 

§  5.  The  writing  by  which  any  minor  shall  be  bound  an 
apprentice  shall  be  signed  by  the  master  and  the  clerk  of 
the  county  court,  and  shall  specify  the  age  of  the  minor, 
and  what  art,  trade,  or  business  he  is  to  be  taught;  that 
the  apprentice  shall  have  proper  medical  attention,  and 
shall  be  well  fed  and  clothed,  and  treated  with  humanity, 
and  the  master  shall  be  bound  to  give  the  apprentice  a 
good  new  suit  of  clothes  at  the  termination  of  his  appren- 
ticeship; and,  if  he  be  not  a  free  negro,  that  he  shall  be 
taught  to  read  and  write,  and  common  arithmetic,  inclu- 
ding the  rule  of  three. 

§  6.  A^o  person,  to  whom  a  child  shall  be  bound,  shall 
have  the  right  to  take  or  send  such  child  out  of  this  state, 
nor  to  sell  his  term  of  service,  or  any  part  thereof,  to  any 
other  person,  nor  to  give  another  person  the  right  to  con- 
trol such  child. 
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§  7.  If  an  apprentice  shall  desert  his  master,  he  shall  be 
liable  to  such  master  for  all  damage  sustained  by  such  de- 
sertion. 

§  8.  If  any  person  shall  entice  away  an  apprentice  or 
servant  from  his  master,  he  shall  pay  the  master  therefor 
three  dollars  for  every  day  the  apprentice,  or  servant,  shall 
remain  out  of  the  service  of  the  master;  and  any  person 
wdio  shall,  knowingly,  conceal,  harbor,  or  employ  such 
servant  or  apprentice,  shall,  in  like  manner,  pay  the  mas- 
ter therefor  three  dollars  per  day  for  every  day  such  ap- 
prentice or  servant  shall  be  so  concealed,  harbored,  or  em- 
ployed. 

§  9.  The  county  court  of  each  county  shall  receive  and 
hear  the  complaints  of  apprentices  and  hired  servants,  who 
reside  in  the  county,  against  their  masters  for  undeserved 
or  immoderate  correction,  insufficient  allowance  of  food, 
raiment,  or  lodging,  or  want  of  medical  attention  or  in- 
struction, and  may  make  such  order  therein  as  is  right  and 
just,  and  may  discharge  the  apprentice  and  bind  him  to 
another  person,  if  it  shall  seem  necessary. 

§  10.  The  court  may,  in  the  same  manner,  hear  the  com- 
plaints of  masters  against  their  apprentices  or  hired  ser- 
vants, for  desertion  without  good  cause,  or  other  miscon- 
duct, and  may  oblige  the  latter  to  make  retribution,  by  fur- 
ther service  after  the  expiration  of  the  time  for  which  they 
were  bound. 

§11.  If  any  apprentice  or  hired  servant  shall  unlawfully 
depart  from  the  service  of  his  master,  a  judge  of  any  court, 
upon  complaint  made  to  him  by  the  master,  or  his  agent, 
shall  issue  his  warrant  to  apprehend  such  apprentice  or 
servant,  and  bring  him  before  him,  or  some  other  judge; 
and  if  the  complaint  shall  be  supported,  the  judge  shall 
order  the  apprentice  to  be  returned  to  his  master,  or  may 
commit  him  to  the  county  jail,  there  to  remain  not  more 
than  twenty  days,  if  not  sooner  discharged  by  the  master. 

§  12.  The  judge's  warrant  may  be  directed  to  any  offi- 
cer, or  other  person,  by  name,  and  shall  empower  him  to 
convey  the  offender  to  the  place  of  residence  of  the  mas- 
ter, although  it  may  be  in  another  county,  or  to  the  jail  of 
the  county  where  the  master  resides. 

§  13.  The  servitude  of  an  apprentice  shall  cease  at  the 
death  of  the  master. 


Liability  for  de- 
sertion. 
V.  R.  532. 


Penalty  forenti- 
cing  away  an  ap- 
prentice. 


V.  R.  532. 


County  courts  to 
hear  complaints, 
&c. 


M.  &B.US3. 


M.  &  B.  1163. 


Apprentices  and 
servants  depart- 
ing from  master. 


M.  R.  496. 


To  whom  the 
■warrant  may  be 
directed. 


M.  R.  496. 


M.  K.  497. 
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Servants  to  be 
conjpelleU  to  exe- 
cute iheir  con 
tracts. 


M.  &  B.  1104. 


To  have  sufficient 
food,  clothing,  &c. 


M.  &  B.  UC4. 


How  servant 
may  be  assigned. 


M.  &  B.  1105. 


When  servant 
absconds. 


M.  &  B.  1165. 


Contracts  void. 
M.  &  B.  11U5. 


Negro,  mulatto^ 
or  indian,  not  to 
buhl     vvliite    str- 

VdKt. 


••*■  -     •   :'r-  -:.  ARTICLE    U. '  '-''••■  ■^'-''HU:  «    V;,     i;   ■,;    ;, 

Master  and  Servant,  rights  and  obligations  of. 

§  1.  All  white  persons  who  shall  come  to  this  state  under 
a  contract  to  serve  another  in  any  occupation,  shall  be  com- 
pelled to  perform  the  contract  specifically  during  the  time 
thereof,  or  so  much  of  the  same  as  shall  not  exceed  seven 
years.  Infants  under  fourteen  years,  under  contract  enter- 
ed into  by  their  guardian  or  father,  shall  serve  to  the  age 
of  twenty-one  j'ears,  or  such  shorter  time  as  the  contract 
shall  fix. 

§  2.  A  servant  bound  to  service  shall  be  provided,  by  his 
master,  with  a  sufficiency  of  wholesome  food,  clothing,  and 
lodging,  and  medical  attention,  and  at  the  end  of  his  ser- 
vice, the  servant  shall  receive  from  the  master  a  good  full 
new  suit  of  clothes,  suited  to  the  season  of  the  year. 

§  3.  The  master  of  such  servant  may  assign  the  benefit 
of  his  contract  to  any  person  whom  the  servant  may,  in 
the  presence  of  a  judge  of  a  court,  consent  to  serve,  the 
judge  attesting  such  consent,  which  must  be  in  v/riting. 
The  right  of  such  service  shall,  on  the  death  of  the  mas- 
ter, pass  to  his  personal  representative  or  devisee. 

§  4.  If  such  servant  shall  abscond,  the  necessary  expen- 
ses paid  by  the  master,  in  apprehending  him  and  bringing 
him  home,  shall  be  re-paid  by  further  service,  after  such 
rates  as  the  county  court  of  the  county  shall  direct. 

§  5.  All  contracts  entered  into  between  master  and  ser- 
vant during  the  period  of  semice,  shall  be  void,  except  such 
as  are  clearly  beneficial  to  the  servant. 

§  6.  No  negi'O,  mulatto,  or  indian,  shall,  at  any  time, 
hold  or  purchase  any  white  servant;  if  so  held  or  purchas- 
ed, such  servant  shall  be  thenceforth  free. 


CHAPTER  LXV. 


MASTERS,  AUDITORS,  RECEIVERS,  AND  COMMISSION- 
ERS IX  CHANCERY. 

§  1 .  The  circuit  court  of  each  county  shall,  once  in  every 
Master  commis-    four  years,  and  oftener  if  a  vacancy  occurs,  appoint  a  mas- 
ter commissioner  for  that  court. 

1.  Before  the  commissioner  proceeds  to   act,  he   shall 
take  an  oath  faithfully  to  discharge  the  duties  of  his  office. 

2.  He  shall  settle  the  accounts  of  insolvent  estates  adju- 
re settle  insor    ,.  1  •      1 

ventcstHtes.  dicated  in  ln«  circuit  courl. 


sionei 
A.  IKil. 


Hisoatli. 
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3.  Such  commissioner  may  be  removed  by  the  court.         Keniovabie. 

6  2.  The  parties,  or  their  attorneys  may,  in  any  case,  se-        Parties  moj  se- 

^  ^  '  J  J  '  .7  '  led  auditor.  <Scc. 

lect  an  auditor,  a  master,  or  other  commissioner  to  settle 
the  accounts  of  insolvent  estates,  to  divide  lands,  negroes, 
or  personal  estate,  or  to  allot  dower,  or  for  any  other  ap- 
propriate purpose. 

§  3.  The  parties,  or  their  attorneys,  may  select  a  receiver    Receiver. 
or  a  commissioner  to  collect  money.     If  they  fail  to  make 
a  selection,  the  court  shall  appoint  one. 

1.  No  commissioner  to  collect  money,  nor  receiver,  shall         covenant  and 

surety. 

act  as  such  until  he  has  executed  a  covenant,  with  good 
surety,  to  be  approved  by  the  court,  binding  him  to  dis- 
charge faithfully  the  duties  of  his  station,  and  promptly 
to  comply  with  all  orders  and  decrees  rendered  in  the 
cause. 

2.  The  covenant  must  be  payable  to  the  commonv.'ealth, 
and  may  be  put  in  suit  from  time  to  tim.e  by  any  person 
aggrieved. 

§  4.  No  master  or  other  commissioner,  or  auditor,  shall    compensation. 
receive  more  than  three  dollars  per  day,  except  by  the  con- 
sent of  parties,  for  each  day  he  shall  be  necessarily  engag- 
ed in  the  business  of  his  station,  to  be  ascertained  by  his 
oath  and  other  evidence. 

§  5.  Commissioners  to  execute  deeds  under  the  decrees 
of  courts  shall  be  allowed  only  one  dollar  and  fifty  cents 
for  each  deed,  except  when  the  parties  consent  to  a  greater 
allowance. 

§  6.  The  fees  of  auditors,  commissioners,  and  receivers 
shall,  in  all  cases,  be  taxed  as  a  part  of  the  costs. 


Art. 

1, 

Art. 

2, 

Art. 

3, 

Art. 

4, 

Art. 

6, 

Art. 

6. 

Art. 

7, 
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■-       CHAPTER  LXVI. 

MILITIA. 

.<  ■'  -  '  ■' 
General  Provisions. 
Election  and  appointment  of  officers. 
Provisions   for  raising,  and  the  appointment  of  officers 
for,  volunteer  companies,  &c. 
4.   Courts  Martial.  '    r- 

6.   Coui'ts  of  Assessment. 

Power  of  Governor  to  call  militia  into  service. 
Mode  of  altering  boundaries  of  Battalions  and  Compa- 
nies, and  of  making  returns,  &c. 
Art.     8.   Time  and  manner  of  officers  taking   oatli  of  office  ;  re- 
signations, fines,  &c. 
Art.     9.  Penalty  for  certain  offenses. 

Art.    10.   Collector   of  fines  appointed,    and   position  of  compa- 
nies on  parade.  ,  : 

■'  ARTICLE    J. 

General  Provisions. 

§  1 .  The  enrolled  militia  shall  be  continued  as  at  present 
Divisions,  brig-    Organized  in  divisions,  brigades,  regiments,  battalions,  and 

ades,     regimenls, 

&c.  companies. 

1 .  Divisions,  brigades,  and  regiments  may  be  laid  off,  al- 
tered, and  modified  by  the  governor  for  the  time  being,  as 
he  may  deem  expedient. 

2.  The  field  officers  of  regiments  shall  have  power  to 
form,  alter,  and  modify,  from  time  to  time,  the  boundaries 
of  battalions  and  companies  within  their  respective  regi- 
ments, a  majority  concurring  therein. 

3.  The  adjutant  of  each  regiment  shall  keep  a  record  of 
the  boundaries  of  battalions  and  companies  as  formed,  al- 
tered, or  modified. 

§  2.  The  following  persons  shall  be  exempt  from  militia 
vviio exempt    duty  :  All  persons  under  eighteen  and  over  forty-five  j'ears 

from  militia  duty.  "'  ^  i  •      T  *i       •     j  r- 

oi  age;  all  negroes,  mulattoes,  and  indians;  the  judges  oi 
L. 448.  the  respective  courts;  the  treasurer,  auditor,  attorney  gene- 

ral, register  of  the  land  oflice,  and  their  clerks;  attorneys 
of  the  commonwealth;  professors  and  tutors  of  public  sem- 
inaries of  learning;  the  public  printer  and  such  as  may  be 
necessarily  employed  in  his  office;  ordained  ministers  of 
religious  societies ;  keepers  of  public  jails ;  and  the  guards 
employed  in  the  penitentiary  house. 

1 .  But  all  of  said  persons  between  the  ages  of  eighteen 
and  forty-five  years,  except  ministers  of  the  gospel,  ne- 
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groes,  mulattoes,  and  Indians,  shall  be  liable  to  be  called 
into  service  in  a  time  of  war. 

2.  All  not  exempted  shall  perform  militia  duty. 

§  3.  Those  who  conscientiously  scruple  to  bear  arms 
shall  not  be  compelled  to  do  so,  but  shall  pay  an  equiva- 
lent for  personal  services  of  one  dollar  per  day  for  each 
muster. 

1.  Incase  of  a  call  for  actual  service,  such  persons  shall 
be  allowed  to  furnish  an  able-bodied  substitute  in  lieu  of 
their  own  personal  services. 

2.  If  such  substitute  be  not  furnished,  the  captain  of  the 
detachment  may  hire  a  substitute  for  such  conscientious 
person,  who  shall  be  bound  to  pay  the  substitute  the  sum 
agreed  on  by  the  captain,  if  the  same  do  not  exceed  one 
dollar  per  day;  and  the  same  if  not  paid,  may  be  recover- 
ed by  the  substitute  in  any  court  of  record,  and  coerced  by 
execution  against  his  person  or  property. 


Persons  ccnscl- 
enliously    scru|)U- 
lous  as  to  beiiring 
arms. 
L. 41S-19. 


Substitutes. 


Officers  elected, 
&  terms  of  service. 
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ARTICLE    n. 

Election  and  appointment  of  officers. 

§1.  All  militia  officers   whose  appointments  are  not  in 
this  chapter  otherwise  provided  for,  shall  be  elected  by  the 
persons  subject  to  militia  duty  within  their  respective  com-    a.  i850-5i,  cse 
panics,  regiments,  brigades,  and  divisions,  in  the  manner         .,;.... 
following: 

1.  A  captain,  first  and  second  lieutenant  for  each  com- 
pany, by  the  persons  subject  to  militia  duty  therein — whose 
term  of  service  shall  be  three  years. 

2.  A  colonel,  lieutenant  colonel,  and  a  major  for  each 
regiment,  by  those  subject  to  militia  dut\^  therein — whose 
term  of  service  shall  be  four  years. 

3.  A  brigadier  general  for  each  brigade,  by  the  persons 
subject  to  militia  duty  therein — whose  term  of  service  shall 
be  five  years. 

4.  A  major  general  for  each  division,  by  the  persons  sub- 
ject to  militia  duty  therein — whose  term  of  service  shall  be 
six  years. 

§  2.  The  sheriff  of  each  county,  or  his  deputy,  shall  at- 
tend the  regimental  muster  in  his  county,  and,  with  the  field 
officers  of  the  regiment,  shall  superintend  the  election  of 
the  regimental,  brigade,  and  division  officers,  as  directed  by 
this  chapter. 

The  company  officers  shall  be  elected  at  the  times  and    company  ofscera 
places  that  the  respective  company  musters  are  held,  and 
shall  be  superintended  by  the  lieutenant  colonel  or  major 


Sheriff  to  attend 
election. 


Tie, 
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to  whose  battalion  the  company  is  attached,  who  shall  as- 
certain and  decide  the  result  of  the  election,  and  make  re- 
turn thereof  as  the  sheriff  is  directed  to  do  in  case  of  field 
orticers;  and  vacancies  shall  bo  fi^Ued  in  like  manner. 

1 .  The  sheriff  shall,  within  ten  days  after  such  election, 
Names  and  votes   forward  to  tiic  govemor,  in  a  letter  directed  to  the  adjutant 

to  hcfuiwardedto  /.       . ,  i  i  n^  •    i   • 

goveriiur.  general,  tnc  names  oi  ail  persons  elected  to  omces  witiun 

-  the  respective  regiments  of  his  county. 

2.  He  shall,  in  like  time  and  manner,  transmit  the  num- 
ber of  votes  received  by  each  person  for  brigadier  generals 
and  major  generals,  designating  which  office  each  person 
was  voted  for. 

§  3.  After  the  close  of  an  election  for  any  officer  under 
the  grade  of  a  brigadier  general,  the  sheriff  holding  the 
election  shall  ascertain  the  number  of  votes  cast  for  each 
person  for  the  respective  oliices ;  and  in  all  cases  where 
two  persons  receive  the  highest  and  an  equal  number  of 
votes,  the  election  shall  be  determined  by  lot  in  the  pre- 
sence of  the  officers  superintending  the  election,  and  that 
person  returned  elected  who  is  successful.  If  a  similar  tie 
takes  place  in  the  election  of  a  brigadier  or  major  general, 
the  same  shall  be  determined  by  lot  in  the  presence  of  the 
governor  and  adjutant  general. 

§  4.  Commissions  shall  be  issued  and  forwarded  by  the 
Commissions.         governor  to  the  persons  elected  to  each  office. 

1.  When  vacancies  occur  in  any  of  said  offices,  or  in 
the  absence  of  any  of  the  officei's,  the  next  in  rank  shall 
discharge  the  duties  thereof. 

2.  Vacancies  shall  be  filled  by  election  at  the  next  regi- 
mental or  company  muster,  and  returns  made  and  commis- 
sions shall  be  issued  for  the  unexpired  term,  as  is  directed 
in  other  elections. 

§  5.  The  governor  shall  appoint  the  adjutant  general  and 
his  other  staff  officers.     The  major  generals,  brigadier  gen- 

Officcrs  tobeap-  ,  ,        ,  ^        p  ■  4.        i      ii  •     i.  i-i      • 

pomieii.  erals,  and  colonels  ol  reguiients,  shall  appoint  tlieir  respec- 

tive sta,ff  officers. 

1.  The  governor  shall  issue  their  commissions. 

2.  The  captains  of  companies  shall  appoint  their  non- 
commissioned officers. 

3.  All  staff  and  non-commissioned  officers  shall  hold 
their  offices  for  the  same  periods  of  their  respective  prin- 
cipals. 

§  6.  The  officers   elected  in  June,  1851,  shall  hold  their 

Officers  elected    respective    offices  for  the  period  prescribed  in  this  chap- 

in  June,  i8ji.         ^^^,      ^||  p^j.^Qj^j.  elcctcd  or  appointed  to  office  shall  hold 
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Officers  of  vol. 

unteers. 


the  same  until  their  successors  are  commissioned  and  qual- 
ified. 

§  7.  In  all  calls  for  volunteers,  either  by  the  state  or  gen- 
eral government,  the  necessary  officers  shall  be  chosen, 
appointed,  and  commissioned  as  provided  for  in  this  chap- 
ter. 

§  8.  Each  major  general  shall  be  entitled  to   two   aids,      officers  of  divi. 

J  1      1-     •    •  1111  -11  T     •    •  •  .  sions,      brigades, 

and  each  division  shall  be  entitled  to  one  division  inspector   regiments,  &c. 
and  one  division  quarter  master. 

1.  Each  brigadier  general  shall  be  entitled  to  one  aid, 
one  brigade  inspector,  and  one  brigade  quartermaster. 

2.  Colonels  commandants  of  regiments  shall  have  one 
adjutant,  one  quartermaster,  one  paymaster,  one  judge  ad- 
vocate, one  surgeon,  and  one  surgeon's  mate;  also,  the 
following  non-commissioned  officers,  to-vvit:  one  sergeant 
major,  one  quartermaster  sergeant,  and  one  drum  and  one 
iife  major. 

3.  The  appointment  of  all  division,  brigade,  and  regi-  '' '.'       i, 
mental  staff,  shall  be  announced  by  a  general  order  of  the  .■^.     .■ 
officer  making  the  same  ;  and   each  staff  officer  shall  re- 
main in  office  during  the  term  of  the  officer  making  such 
appointment,  unless  removed  by  such  officer.     Vacancies 

may  be  filled  in  the  same  manner  that  original  appoint- 
ments are  made. 


ARTICLE    III. 

Prwisions  for  raising,  and  the   appoint7nent  of  officers  for^ 
volunteer  companies,  ^c. 

§  1.  The  governor  shall  have  power  to  provide  for  rais- 
ing companies  of  cavalry,  artillery,  light  infantry,  and  ri- 
flemen, agreeably  to  the  laws  of  the  United  States,  at  his  L.420. 
discretion ;  and  when  raised  and  organized,  shall  be  sub- 
ject to  the  laws  and  regulations  of  the  United  States  and 
of  this  state. 

§  2.  It  shall  be  the  duty  of  the  major  generals  to  receive 
from  the  adjutant  general  requisitions  of  troops  made  up- 
on their  divisions;  and  shall,  without  delay,  make  a  detail 
on  the  brigades  in  their  divisions,  agreeably  to  the  last  re- 
turns made  by  the  brigade  majors,  and  shall  issue  his  or- 
ders to  the  brigadiers  accordingly;  he  shall  attend  the  sev- 
eral regimental  musters  composing  his  division,  once  in 
every  two  years  at  least;  and  may,  at  any  time,  attend 
any  muster  or  review,  and  give  any  order  for  disciplining 
the  troops  he  may  think  proper. 
60 
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§  3.  It  shall  be  the  duty  of  the  brigadier  generals  to  re- 
BrigaJier generals  ceivc  from  the  adjutant  general  or  major  general  requisi- 
tions for  troops  on  their  brigades,  and  shall  make  a  detail 
on  their  regiments,  agreeably  to  the  last  returns  made  by 
the  regiments  of  their  strength,  and  give  orders  to  the 
commandants  thereof  accordingly ;  it  shall  also  be  his  du- 
ty to  issue  his  orders,  appointing  the  time  of  regimental 
and  battalion  musters,  in  each  year,  written  notices  of 
which  he  shall  cause  to  be  given  to  the  commandants  of 
regiments,  on  or  before  the  first  day  of  February  in  each 
year;  he  shall  also  furnish  his  major  general  with  the  days 
appointed  for  his  regimental  musters  and  reviews  ;  he  shall 
visit  each  regiment  in  his  brigade  annually,  on  their  regi- 
mental muster  days,  and  review  them  ;  and  whenever  pre- 
sent at  any  muster  or  review  within  his  brigade,  may  order 
and  direct  the  discipline  and  exercise  thereof. 

§  4.  Commandants  of  regiments   shall  receive   from  the 
Duties  of  com-    adjutant  or  brigadier  generals  requisitions  for  troops  made 

iTianilaiits  of  legi-  .  .  i      i      n  i  i  •]  i  i 

meats.  on  their  regiments,  and  shall  make  a  detail  on  the  several 

companies  composing  the  regiment,  agreeably  to  the 
strength  of  the  companies,  and  issue  his  orders  to  the  re- 
spective commandants  thereof  accordingly ;  he  shall  re- 
ceive the  written  orders  of  the  commanding  officer  of  the 
brigade  for  appointing  the  time  of  regimental  and  battal- 
ion parades  in  each  year;  and  shall  give  like  notice  there- 
of to  the  commandants  of  battalions,  on  or  before  the  iif- 
teenth  day  of  February  annually,  to  which  he  shall  add 
the  time  and  place  at  which  his  regimental  training  shall 
take  place ;  also  the  time  and  place  of  meeting  of  the  court 
of  assessment  for  the  trial  of  those  who  have  failed  to  do 
dut}'  according  to  law.  It  shall  be  the  duty  of  command- 
ants of  regiments  to  attend  the  regimental  and  battalion 
musters;  to  have  the  roll  of  officers  called;  to  note  delin- 
quencies of  company  or  platoon  officers,  and  report  the 
same  to  the  court  of  assessment ;  or  if  a  field  officer  be 
delinquent,  the  adjutant  shall  report  him  to  the  brigadier 
general.  Commandants  and  field  officers  of  regiments 
may  attend  any  company  muster  within  their  respective 
commands,  and  give  such  orders  for  their  discipline  and 
training  as  they  shall  think  proper.  Commandants  of 
regiments  shall  also  notify  their  major  and  brigadier  gen- 
erals of  the  place  at  which  their  regimental  and  battalion 
trainings  are  to  be  held. 
,.      ,       ^  5.  It  shall  be  the  duty  of  the  major  and  brigadier  gen- 

I  pon  notice  of  -  .>  j  o  >n 

invasion  or  insur    erals  and  Commandants  of  regiments,  upon  receiving  no- 

rectinn.  or  o 
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tice  of  an  invasion  or  insurrection,  immediately  to  embody 
the  whole,  or  such  portion  of  their  command  as  they  may 
deem  expedient  for  the  emergency,  and  give  the  earliest 
notice  thereof  to  their  next  superior  officer,  and  to  the  gov- 
ernor. 

§  6.  It  shall  be  the  duty  of  commandants  of  battalions  to        Duuesof  com- 

,  .  TO  in-  manclanis  of  bat- 

receive  the  written  orders  ot  commandants  oi  regiments,  taiions. 
of  the  days  on  which  regimental  and  battalion  musters 
shall  be  appohited  for  the  year,  and  give  written  notice 
thereof  to  the  commandants  of  companies,  within  their 
respective  battalions,  on  or  before  the  first  day  of  March, 
in  every  year,  adding  thereto  the  places  of  holding  such 
musters  and  the  court  of  assessment;  they  shall  notify  the 
commandants  of  regiments  of  the  place  at  which  they 
will  muster,  and  shall  exercise  their  battalions  in   person. 

S  7.  Commandants  of  companies  shall  receive  from  the        Duties  or  com- 

^  ^  manJants  of  com- 

commandants  of  battalions  written  notices  of  the  days  and  panies. 
places  where  the  regimental  and  battalion  musters  will  be 
held  in  each  year,  to  which  commandants  of  companies 
shall  add  the  days,  time,  and  places  appointed  for  their 
company  musters,  as  well  as  the  time  and  place  of  the 
sitting  of  the  court  of  assessment;  and  they  shall,  on   or  '  ■    ': 

before  the  fifteenth  day  of  March  in  each  year,  deliver  a 
notice,  in  writing,  of  the  musters  so  ordered  and  the  court 
of  assessment,  to  the  non-commissioned  officers  of  his 
company,  whose  duty  it  shall  be  to  receive,  and  deliver  to 
or  leave  at  the  place  of  lodging  or  usual  place  of  abode 
of  each  subaltern  and  non-commissioned  officer,  musician, 
and  private  in  the  company  to  which  he  belongs,  a  like 
written  notice,  on  or  before  the  first  day  of  April  in  each 
year,  but  in  all  cases  where  persons  may  have  removed  in- 
to the  bounds  of  any  company,  or  arrived  at  the  age  of 
eighteen  years,  after  the  first  day  of  April  in  any  year, 
commandants  of  companies  shall,  as  soon  as  possible, 
place  them  on  his  muster  roll,  and  cause  like  notices  to  be 
served  on  them — three  days  notice  of  any  muster  shall 
be  lawful ;  and  shall,  from  time  to  time,  cause  ail  persons 
to  be  enrolled  and  notified  to  attend  muster,  who,  from  ac- 
cident or  neglect,  were  not  previously  enrolled  and  notified. 
When  marching  orders  are  given,  captains  commanding  substitutes.  • 
the  companies  detailed  for  service,  may  appoint  some  place 
within  the  bounds  of  the  regiment  or  regiments  from  which 
their  companies  were  detailed,  where  they  may  receive 
substitutes,  in  lieu  of  those  detailed  for  service,  provided 
they  are  able-bodied  men,  and  such  as  they  shall  approve 
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of;  and  if  approved  of,  they  shall  receipt  for  the  same  to 
the  person  furnishing  such  substitute,  which  shall  be  evi- 
dence to  the  officer  from  whose  company  such  detail  is 
made,  that  such  person  is  entitled  to  credit,  which  credit 
shall  be  entered  in  the  company  book  for  the  time  the  de- 
tachment has  served,  and  no  longer;  and  if  the  substitute 
enlists  in  the  army  of  the  United  States,  the  credit  shall 
be  given  for  the  full  time  such  detachment  was  detailed  for 
service. 

Nothing  herein  contained  shall  be  so  construed  as  to  au- 
thorize the  transfer  of  any  receipt  for  a  substitute,  or  dis- 
charge for  service  performed,  so  as  to  clear  any  other  per- 
son from  being  subject  to  a  detail  for  duty.  Every  person 
furnishing  a  substitute  shall,  notwithstanding,  be  bound  to 
attend  all  musters  directed  by  this  chapter. 

§  8.  It  shall  be  the  especial  duty  of  the  subaltern  officers 
Duties  of  subai-    of  compauics    to   aid  and  assist  in   the  exercise  and  dis- 

teiu  oHicers.  '■  ,     ,   ,         . 

cipline  of  the  company,  and  to  report  every  delalcation, 
contempt,  ridicule,  or  disobedience,  which  shall  be  mani- 
fested in  the  government  and  exercise  thereof. 

§  9.  All  officers,  of  every  grade,  shall  implicitly  obey  the 

Obedience  to  or-  orders  of  their  superiors;  and  in  case  of  the  absence, 
death,  or  inability  of  any  officer,  the  next  in  rank  shall 
take  the  command,  and  discharge  all  the  duties  required 
by  this  act  of  his  superior  officer,  during  such  vacancy,  ab- 
sence or  inability. 

§  10.  In  case  of  the  failure  of  any  brigadier  general  to 

Failure  or  biiga-    notify  the  Commandants  of  regiments  of  the  time  of  hold- 

dier  general  to  no- 

tiiy  tune  and  place    ing   the    rcgimcntal    and    battalion    musters,    within   the 

of  musters. 

bounds  of  their  brigades,  by  the  time  prescribed  by  law,  the 
commandants  of  such  regiments  shall  proceed  to  appoint 
their  own  regimental  and  battalion  musters  ;  and  in  case 
of  failure  on  his  part,  commandants  of  battalions  compos- 
ing such  regiments,  shall  appoint,  and  give  notice  of  the 
time  and  places  of  holding  their  battalion  musters;  and,  in 
case  of  failure,  commandants  of  companies  shall  give  no- 
tice of  their  company  musters. 

§  11.  The  adjutant  general  shall  reside   at  the   seat  of 
Adjutant  gene-    government,  or  in  its   vicinity,  and  keep  his   office   in  the 

ral;  residence  and  r'  t^  i   n  i  iii'i  ii  i  •  i-        i 

duties.  town  oi  rrankiort;   he  shall  obey  all  orders  given  him  by 

the  governor  and  commander-in-chief,  in  relation  to  the 
duties  of  his  office;  and  shall  keep  a  fair  record  of  all  or- 
ders and  communications  which  he  shall  receive,  from 
time  to  time ;  he  shall  receive  the  annual  returns  from  the 
major  and  brigadier  generals,  from  which  he  shall  make 


ders. 
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out  a  general  return  of  the  whole  strength  of  the  mihtia  of 
this  state,  which  he  shall  lay  before  the  commander-in- 
chief  for  his  inspection,  on  or  before  the  tenth  clay  of  De- 
cember in  each  year;  one  copy  of  which  he  s^hall,  withoi-t 
delay,  transmit  to  the  secretary  of  war  of  the  United  States, 
and  the  other  he  shall  file  in  his  office  ;  he  shall  provide 
blank  abstracts  of  annual  returns  for  divisions,  brigades, 
regiments,  and  companies — which  forms,  when  made  out, 
shall  exhibit  the  strength,  arms,  and  accoutrements  of 
such  division,  brigade,  regiment,  and  company,  and  a  de- 
scription of  the  corps  composing  the  same ;  and  the  pubHc 
printer  is  hereby  directed  to  furnish  the  same,  on  the  ap- 
plication of  the  adjutant  general,  as  may  be  required  for 
the  use  of  his  office.  When  a  detachment  is  ordered  into 
the  service  of  this  state,  or  of  the  United  States,  he  shall 
furnish  the  necessary  blank  muster  rolls,  morning,  v.eekly, 
and  monthly  reports ;  and  shall  keep  a  record  of  all  gener- 
al and  field  officers  in  commission,  from  which  a  detail  may 
be  made,  whenever  it  may  be  necessary.  That  it  shall  be 
the  duty  of  the  adjutant  general,  on  or  before  the  tenth 
day  of  December  in  each  year,  to  report  to  the  governor 
and  commander-in-chief,  the  failure  of  any  major  general 
to  make  his  return,  within  the  time  prescribed  by  law  ;  and 
to  report  to  each  major  general,  the  failure  of  any  bi-iga- 
dier  general  in  his  division,  for  failing  to  make  their  re- 
turns vv'ithin  the  time  required  by  law.  It  shall  be  the  du- 
ty of  the  adjutant  general  to  receive  from  the  governor 
and  commander-in-chief,  or  from  the  secretary  of  state,  all 
commissions  or  communications  relating  to  the  militia. ; 
and  if  they  are  intended  for  a  division,  to  direct  them  to 
the  commandant  of  such  division  ;  and  if  intended  for  any 
other  officer,  he  shall  forward  them  to  the  brigadier  gen- 
eral commanding  the  brigade  to  which  such  officer  belongs; 
it  shall  be  his  duty  to  fi^ank  all  communications  thus  for- 
warded by  mail,  by  indorsing  his  official  name  thereon. 
It  shall  be  the  duty  of  the  adjutant  general,  once  in  every 
week,  to  deliver  to  the  governor  and  commander-in-chief, 
or  to  the  secretary  of  state,  ever}'  communication  which 
he  shall  have  received,  relating  to  the  militia,  which  may 
be  intended  for  executive  action  or  consideration.  It  shall 
be  the  duty  of  the  adjutant  general,  on  or  before  the  fif- 
teenth day  of  February  in  eax-h  year,  to  transmit,  by  mail, 
to  each  major  general,  blank  abstracts  of  annual  returns 
of  the  strength  of  their  divisions;  and  to  each  brigadier 
general,  blank   abstracts   of  the  brigade,  regiments,  and 
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companies  attached  to  their  command.  It  shall  also  be 
the  duty  of  the  adjutant  general  to  frank  all  letters  or 
packages  addressed  to  a  major  or  brigadier  general,  by  the 
quartermaster  general,  which  shall  be  handed  to  him  for 
that  purpose;  and  shall  receive  all  returns  made  to  the 
quartermaster  general,  which  he  shall  hand  to  him  on  appli- 
cation. It  shall  also  be  the  duty  of  the  adjutant  general 
to  attend  and  furnish  any  court  of  inquiry,  which  may  be 
ordered  by  the  governor  and  commander-in-chief,  under  the 
provisions  of  this  ohapter,  when  convened,  with  the  names 
of  the  major  generals  who  may  have  failed  to  make  their 
annual  returns  for  the  year  preceding,  within  the  time  pre- 
scribed by  law ;  and  shall,  moreover,  cause  a  notice  to  be 
served  on  the  major  generals  charged  with  being  in  default, 
of  the  time  of  meeting  of  such  court,  at  least  twenty  days 
previous  to  the  sitting  thereof;  which  notice  shall  be  serv- 
ed by  any  general  or  field  officer,  or  by  any  general  staff 
officer,  and  by  him  returned  to  the  adjutant  general's  office, 
with  an  affidavit  of  the  service  thereof,  as  soon  as  practi- 
cable. 

1^  li.  The  quartermaster  general  shall  reside  at  the  seat 
Quavtermaster    of  government,  or  in  its  vicinity,  and  shall  keep  his  office 

general;  lesideuce  ■  '- 

aud  duties.  jn  the  towu  of  Frankfort ;  he  shall  keep  a  fair  record  of  all 

orders  and  communications  which  he  shall,  from  time  to 
time,  receive  from  the  governor  and  commander-in-chief, 
and  shall  obey  all  orders  from  him,  relative  to  the  duties  of 
his  office;  he  shall  collect,  receive,  and  safely  keep  in  the 
state  arsenal  all  arms  and  military  stores  of  every  descrip- 
tion, which  shall  be  subject  to  the  order  of  the  governor 
and  commander-in-chief.  The  quartermaster  general  shall, 
on  or  before  the  first  day  of  December  in  each  year,  furnish 
the  adjutant  general  with  a  general  abstract,  showing  the 
number  of  aj-ms  and  accoutrements,  ordnance  and  ord- 
nance stores,  of  every  description,  then  in  the  arsenal.  The 
secretary  of  state  shall,  from  time  to  time,  fui-nish  the 
quartermaster  general  with  a  list  of  the  officers,  to  enable 
him  to  direct  the  blanks  to  the  several  officers  entitled 
thei-eto. 

§  13.  Aids-de-camp,  division  inspectors,  and  brigade  ma- 
To  whose  orders  jors,  shall  bc  subjcct  to  and  execute  the  orders  of  their 
generals  and  adjutant  general;  division  and  brigade  quar- 
termasters, the  orders  of  their  generals  and  quartermaster 
general;  and  all  regimental  staft"  officers  shall  carry  and 
execute  the  orders  of  their  field  officers. 
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§  14.  It  shall  be  the  duty  of  the  brigade  majors  to  attend 
the  several  battalion  and  regimental  musters,  to  superin- 
tend and  correct  the  training,  if  necessary  ;  to  examine  the 
condition  of  the  public  arms  particularly,  and  to  report  the 
condition  of  the  same  to  his  brigadier  general,  that  he 
may  make  report  to  the  quartermaster  genei'al.  And  when 
a  detachment  is  ordered  from  his  brigade,  into  the  service 
of  this  state  or  of  the  United  States,  he  shall  make  out 
triplicate  muster  rolls,  one  of  ivhich  he  shall  forward  to  the 
adjutant  general,  one  to  the  officer  commanding  the  de- 
tachment, and  one  to  the  brigadier  general  of  his  brigade, 
to  be  filed  by  him. 


Dutifs  0/  brigade 
majors. 


ARTICLE    IV. 

Courts  Martial. 

§  1.  Courts  martial  shall  be  appointed  for  the  trial  of  all 
officers  for  neglect  of  duty,  disobedience  of  orders,  or  for 
disorderly  and  ungentlemanly  conduct  or  behavior  ;  they 
shall  have  power  to  cashier,  reprimand,  or  fine,  at  their  dis- 
cretion, but  subject  to  an  appeal. 

§  2.  Judge  advocates,  (except  regimental)  and  provost 
marshals  shall  be  appointed  by  the  several  courts  martial 
hereafter  ordered.  It  shall  be  the  duty  of  the  judge  advo- 
cates to  said  court  to  take  and  safely  keep  a  true  statement 
of  all  proceedings,  whether  pleas,  evidence,  or  defense,  and 
the  decision  of  the  court  thereon ;  to  prosecute  for  the  state, 
and  to  make  out  a  fair  copy  of  the  proceedings  of  said  court, 
with  their  sentence  thereon,  which,  when  signed  by  the 
president  thereof,  shall  be  delivered  to  tiie  officer  ordering 
such  court  martial,  within  twenty  days  after  their  adjourn- 
ment. The  provost  marshal  shall  attend  on  and  execute 
the  orders  of  the  court. 

§  3.  General  courts  martial  shall  be  ordered  by  the  ad- 
jutant general,  by  command  of  the  governor,  whenever  he 
may  think  it  necessary,  where  a  major  general  shall  pre- 
side; and  be  composed  of  twelve  additional  members,  two 
of  whom,  at  least,  shall  be  brigadier  generals,  and  the  oth- 
ers field  officers. 

§  4.  Division  courts  martial  shall  be  ordered  at  the  dis- 
cretion of  a  major  general,  where  a  brigadier  general  shall 
preside  ;  and  to  be  composed  of  twelve  additional  mem- 
bers, two  of  whom,  at  least,  shall  be  colonels,  and  the  oth- 
ers field  officers. 

§  5.  Brigade  courts  martial  may  be  ordered  at  the  dis- 
cretion of  a  brigadier  general,  where  a  colonel  shall  pre- 
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side  ;  and  be  composed  of  twelve  additional  members,  two 
of  whom,  at  least,  shall  be  field  officers,  and  the  others 
captains. 

§  0.  Regimental  courts  martial  may  be  ordered  by  the 
Kegimciitai    commandauts  of  regiments,  where  a  lieutenant  colonel  or 

courts  maiiial.  -in  •  i  ^   i  i      p  .         i  i  ^^^•  i 

major  shall  preside;  anci  Decomposed  oi  twelve  additional 
members,  two  of  whom,  at  least,  shall  be  captains,  and  the 
others  lieutenants,  cornets,  or  ensigns. 

^7.  In  all  courts  martial,  v^hether  general,  division,  bri- 
To  proceed  to    gade,  or  regimental,  when  the  full  number  of  officers  sum- 

trial    if    majorily  i      i       n    p    •,  i       -  i      ,,  i  i 

attend.  •     moiicd  shali  tail  to  attend,  the  court  shall  proceed  to  the 

trial,  provided  a  majorit}^  of  the  members  shall  attend  who 
have  been  summoned  on  said  court;  and  no  exception  or 
challenge  shall  be  made  to  any  other  member,  if  good 
cause  be  shown,  to  the  satisfaction  of  the  court.  The  pro- 
ceedings of  any  courts  martial  authorized  or  ordered  under 
this  chapter,  shall  be  submitted  to  the  ollicer  ordering  the 
same,  for  his  approval,  or  disapproval;  and  in  case  the 
sentence  is  disapproved,  he  shall,  Vvithin  twenty  days,  re- 
Proceedings    turii  the  proceedings  to  the  president  of  the  court,  uith  his 

■when        sputeiice        .   .  .  ,  , 

disai^proved.  objcctious,  who  sliali  again  convene   the  court  and  recon- 

sider the  same;  and  if,  after  deliberation,  they  shall  adhere 
to  their  former  decision,  the  sentence  shall  stand  confirmed, 
and  the  o flic er  ordering  the  court  shall  issue  his  orders  dis- 
solving the  same,  and  cause  the  sentence  to  be  carried  into 
effect,  subject,  hou-ever,  to  an  appeal  by  the  accused  to 
the  superior  officer  next  in  rank;  and  in  case  of  a  division 
court  martial,  to  the  governor  and  commander-in-chief  for 
his  final  approval  or  reversal. 

The  opinion  of  any  court  martial  shall  not  be  reversed 
Opinion  not  to    or  sct  asidc  for  the  want  of  any  formality   of  proceeding, 

bereveissdfur  the  ,  ,  ^       i       •        i   j.  i   ..i      <.  •<.  l-      '^ 

want  or  forniuiity    or  the  usc  of  any  lechnical  terms ;  and  that  it  appear  from 
the  face  of  the  proceedings  of  the  court,  that  the  accused 
had  a  fair  and  impartial  trial  on  the  merits  of  the  case. 
§  8.  In  general  courts  martial,  none  shall  be  tried  below 
Who  shall  be    t'^*^'  grade  of  a  general  officer;  the   adjutant  and  quarter- 
couits'mariuV.'^^    master  generals,  who  shall  rank  as  brigadiers;  in  division 
courts  martial,  none  shall  be  tried  below  a  field  officer  or 
di\  ision  staff;   in  brigade  courts  martial,  field  officers  and 
brigade  staff  may  be  tried,  and  a  captain,  if  good  cause  be 
shown  ;  in  regimental  courts  martial,  all  officers  below  the 
grade  of  a  field  officer,  as  ^vcll  as  the  regimental  staff  offi- 
cers, shall  be  tried. 

§9.  Upon  the  convening  of  either  of  the  courts  herein 
advo°ale.°^  ^"'^^^   directed,  the  president  thereof  shall  administer  to  the  judge 
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Oath  of  president 
and  members. 


advocate  the  following  oath  or  affirmation  :  "You  do  sol- 
emnly swear  (or  affirm)  that  you  will  truly  and  faithfully 
execute  the  duties  of  the  office  of  judge  advocate  to  this 
court,  so  long  as  you  remain  in  office,  to  the  best  of  your 
ability,  and  according  to  the  laws  of  this  state  and  of  the 
United  States ;  and  that  you  will  not,  when  secrecy  is  re- 
quired, disclose  or  discover  the  opinion  of  this  court,  unless 
to  the  officer  ordering  the  same,  until  he  has  approved  or 
disapproved  the  sentence  of  the  court ;  nor  will  you,  at 
any  time,  disclose  or  discover  the  opinion  of  any  particular 
member  of  the  court  martial,  unless  required  to  give  evi- 
dence in  a  court  of  justice  :  so  help  you  God ;"  which  oath 
shall  be  deemed  sufficient  for  such  judge  advocate  while 
he  continues  to  act.  The  judge  advocate  shall  then  pro- 
ceed to  qualify  the  president  and  members  of  the  court,  by 
administering  to  them  the  following  oath  or  affirmation : 
"You,  and  each  of  you,  do  solemnly  swear  (or  affirm)  that 
you  will  well  and  truly  try  and  determine,  according  to 
evidence,  agreeably  to  justice,  the  best  of  jour  understand- 
ing, and  the  laws  of  this  state,  and  of  the  United  States, 
between  the  commonwealth  of  Kentucky,  or  of  the  United 
States,  and  the  prisoner  to  be  tried;  and  that  you  will  not 
disclose  the  opinion  of  this  court  martial  until  made  public 
by  the  proper  otlicer;  nor  will  you,  at  any  time,  disclose 
the  vote  or  opinion  of  any  particular  member  thereof,  un- 
less called  upon  by  a  court  of  justice  to  give  evidence:  so 
help  you  God."  AVhereupon,  the  court  shall  proceed  to 
the  business  laid  before  them,  and  adjourn  from  day  to  day 
till  finished  ;  of  Avhich  a  complete  record  shall  be  made, 
and  signed  by  the  president  and  judge  advocate,  when  the 
court  shall  be  adjourned.  Upon  the  disclosure  of  the  sen- 
tence of  an}^  court  martial,  the  accused  may  appeal  there- 
from to  the  officer  next  superior  in  rank  to  the  one  ordering 
the  court,  by  filing  a  written  notice  with  the  officer  to  whom 
the  appeal  is  made,  within  thirty  days  after  the  sentence  is 
published ;  whose  duty  it  shall  be  to  order  up  before  him 
the  proceedings  of  such  court  for  his  final  decision,  which 
shall  be  given  in  thirty  days. 

§  10.  Any  officer,  non-commissioned  officer,  musician,  or 
private,  or  any  private  citizen,  having  cause  of  complaint  sworn  to  ami  filed 
against  any  coinmissioned  officer,  shall  make  out  his 
charge  in  due  form;  and  having  made  oath,  before  some 
justice  of  the  peace,  that  the  charges  he  is  about  to  exhibit 
are  true,  to  the  best  of  his  knowledge  and  belief,  and  file 
the  same  with  the  governor  and  commander-in-chief,  ma- 
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jor  general,  brigadier  general,  or  commandant  of  a  regi- 
ment, to  whom  the  officer  charged  is    directly  responsible 
by  his  station    in  the  line  ;  the   governor,   major  general, 
■Who may  Older   brigadier   general,  or   commandant  of  a  regiment,  with 
courts  maitiai.       whom  the  charges  shall  be  filed,  may,  at  his  discretion,  or- 
der a  court  of  inquiry,  or  an  arrest  and  court  martial,  for 
the  trial   of  such  officer;  and   the  court  so  ordered,   shall 
meet  in  thirty   days   from  the    time  of  an    arrest;  of  the 
Time  of  meet-    time  and  placc  of  meeting,  the  officer  arrested  shall  have 
ingan  no  ice.        at  least  fifteen   days  notice,   together  with  a  copy  of  the 
charges  exhibited  against  him. 

If,  upon  the  meeting  of  such  court,  it  shall  appear,  from 
May  be  adjourned,  the  absence  of  witnesses,  inability  (from  sickness)  of  the 
parties  to  attend,  or  for  any  good  cause  shown,  a  fair 
and  impartial  trial  could  not  then  be  had,  the  court  may 
adjourn  to  a  future  day,  not  exceeding  three  months  at  any 
one  time. 

§  11.  Commandants   of  regiments    are   authorized   and 
Courts  martial    directed  to   order  courts   martial,  or  courts  of  inquiry,  at 

orJered   by    com-  x-  i  -i.  ^        xi  ^       j. 

mandants  of  regi-    any  tuuc   wlicnit  may  appear  to   them  necessary,  to   try 
^^^  '  persons  for   failing  to  do    duty,  or  persons  failing  to   per- 

form tours  of  duty,  when  called  on  for  that  purpose,  or 
for  the  trial  of  any  non-commissioned  olficer  or  private, 
who  may  hereafter  desert  from  the  service  of  the  state, 
or  of  the  United  States,  or  to  excuse  any  person  (disabled 
or  for  other  cause)  from  doing  militia  duty  during  their 
disability,  or  for  the  trial  of  delinquents  of  any  descrip- 
tion. 

Nothing  herein  contained  shall  be  so  construed  as  to  al- 
ter the  day  on  which  the  annual  court  of  assessment  shall 
meet. 

§  12.  The  judge  advocate  of  every  general,  division,  or 
brigade  court  martial,  or  court  of  inquiry,  which  may  be 
ordered  under  the  provisions  of  this  act,  shall  be  allowed 
the  sum  of  two  dollars  per  da}^,  for  his  services  v/hile  at- 
tending the  court ;  the  provost  mai'shal  shall  be  allowed 
one  dollar  per  day,  and  each  witness,  legally  summoned 
by  process,  from  the  president  of  the  court,  fifty  cents  per 
day  for  attendance,  with  an  addition  of  mileage,  as  in 
other  cases. 


Pay  of  judge  ad- 
vocate. 
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Courts  of  Assessment. 

§  1.   A  court  of  assessment  of  fines  on  delinquents  shall 
Court  of  assess-    be  held  for  each  regiment  on  the  third  Thursday  in  October 

lent  of  fines,  °  '' 
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in  each  year;  which  court  shall  be  composed  of  a  majori- 
ty of  the  captains  of  such  regiment,  the  eldest  of  whom 
present  shall  preside  ;  but  if  any  captain  be  absent,  the 
next  officer  in  rank  in  such  company  shall  attend.  The 
court,  together  with  the  regimental  judge  advocate  and 
the  provost  marshal,  may  proceed  to  business;  but  in  the 
absence  of  any  judge  advocate,  the  court  may  proceed  to 
appoint  one, pro  tempore;  all  commissioned  company  offi- 
cers may  attend,  who,  ex  officio,  shall  be  members  of  the 
court.  Previous  to  their  proceeding  to  do  any  business,  the 
president  shall  administer  to  the  judge  advocate  the  fol-  '^^^^^ 
lowing  oath  or  affirmation:  "You  do  solemnly  swear,  (or 
affirm)  that  you  will  truly  and  faithfully  execute  the  duties 
of  judge  advocate  to  this  court,  so  long  as  you  remain  in 
office,  to  the  best  of  your  ability,  and  according  to  the 
laws  of  this  state  :  so  help  you  God;"  and  the  judge  advo- 
cate shall,  in  like  manner,  proceed  to  qualify  the  members, 
by  administering  to  them  the  following  oath :  "You,  and 
each  of  you,  do  swear  (or  affirm)  that  you  will  truly  and 
diligently  inquire  of,  and  decide  upon  the  several  delin- 
quencies reported  to  you,  and  in  every  case  decide  accord- 
ing to  law,  and  the  best  of  your  skill  and  understanding, 
without  favor  or  hope  of  reward :  so  help  you  God."  The 
court  being  thus  organized,  shall  proceed  to  examine  all 
returns  of  delinquents  laid  before  them;  to  have  the  delin- 
quents called  to  show  cause  why  judgment  should  not  be 
awarded  against  them  for  failing  to  do  their  duty  accord- 
ing to  law ;  and  to  deliver  their  opinion  in  everj^  case  to 
the  judge  advocate,  who  is  hereby  directed  to  make  a  fair 
record  thereof.  The  court  of  assessment  shall  also  have 
the  power  of  excusing  from  militia  duty  persons  claiming 
to  be  over  forty  years  of  age,  and  persons  disabled,  du- 
ring such  inability,  and  of  hearing  evidence  to  determine 
the  same;  they  shall  have  power  to  adjourn  from  day  to 
day,  and  to  compel  the  attendance  of  absent  members  ; 
and  when  their  business  is  completed,  the  president  shall 
sign  the  record  of  their  proceedings,  and  the  court  for  that 
year  shall  be  dissolved. 

§  2.  Within  twenty  days  after  the  adjournment  of  every 
regimental  court  of  assessment,  the  judge  advocate  there- 
of shall  make  out  three  fair  lists  of  the  fines  assessed,  and 
deliver  the  same  to  the  commandant  of  the  regiment,  who 
shall  furnish  the  regimental  paymaster  with  one  cop3%  the 
high  sheriff*  of  the  county  with  one  other  copy,  on  or  be- 
fore the  first   day  of  February  ensuing,  in  each  year,  for 
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which  he  phall  take  his  receipt,  and  one  copy  he  shall  re- 
tain. Any  judge  advocate  failing'  to  make  out  and  hand 
Pentity  for  failure  ^o  the  commaudants  of  regiments,  the  list  of  fines  assess- 
ed within  the  time  prescribed  by  this  chapter,  shall  be  lined 
at  the  discretion  of  a  regimental  court  martial,  in  any  sum 
not  less  than  ten  dollars,  nor  more  than  one  hundred  dol- 
lars ;  and  any  commandant  of  a  regiment  failing  to  place 
such  lists  of  fines  in  the  hands  of  the  sheriff^,  on  or  before 
the  first  day  of  February  in  each  year,  shall  be  tried  and 
fined  at  the  discretion  of  a  brigade  court  martial,  in  any 
sum  not  less  than  twenty  dollars,  and  not  exceeding  one 
hundred  dollars,  and  may,  in  addition  thereto,  be  cashiered. 
Each  and  every  sheritf,  or  deputy  slierifl",  shall  receive  of, 
and  receipt  to,  the  commandants  of  regiments,  for  all  lists 
of  fines  against  delinquents,  adjudged  by  any  courts  of  as- 
sessment, inquiry,  or  courts  martial,  and,  on  refusing  so  to 
do,  shall  be  fined  one  hundred  dollars,  to  be  recovered  of 
him  on  motion  of  the  regimental  paymaster,  made  before 
the  county  court.  The  sherifl",  into  whose  hands  the  lists 
of  fines  assessed  by  the  court  may  be  placed,  shall  have 
powder  to  apply  for  and  receive  the  same ;  levy,  and  make 
distress  therefor,  as  in  cases  of  county  levy,  if  payment 
be  withheld  ;  and  shall  be  entitled  to  the  same  fees  for  dis- 
tress as  are  allovvcd  in  the  collection  of  the  public  revenue. 
At  the  sitting  of  the  annual  courts  of  assessment,  the 
sheriffs  may  return  to  said  court,  upon  oath,  a  li<t  of  all 
insolvent  delinquents  of  uhomhe  cannot  collect  the  fines, 
for  their  examination;  and  such  of  the  insolvent  list  as 
the  court  may  allow  and  approve  of,  the  sheriff'  shall  have 
a  credit  for  in  his  settlement  with  the  paymaster.  And  it 
shall  be  the  duty  of  the  judge  advocate,  within  ten  days 
from  the  adjournment  of  the  court,  to  furnish  the  regi- 
mental paymaster  with  a  certified  copy  of  the  insolvent 
delinquents  thus  allowed  by  the  court.  On  or  before  the 
first  day  of  January  in  each  year,  the  sheriff'  shall  set- 
tle Avith,  and  pay  over  to  the  regimental  paymaster  all 
sums  by  them  collected,  and  for  which  they  are  account- 
able, (reserving  a  commission  of  nine  per  cent,  upon  the 
amount  paid  to  the  regimental  paymaster,)  for  ^vhich  he 
shall  take  his  receipt  therefor,  a  copy  of  which  he  shall 
have  recorded  in  the  next  succeeding  county  court,  for  the 
county  of  which  he  is  sheriff';  but  in  case  the  sheriff'  shall 
fail  or  refuse  to  settle  with,  and  pay  to  the  paymaster  as 
aforesaid,  the  regimental  paymaster  shall  immediately  pro- 
ceed, by  motion  in  the  county  court,  in  the  same  manner 


Insolvent  delin- 
quents. 


Sheriff  to  make 
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that  moneys  are  recovered  by  tlie  counties  against  tiieir 
public  collectors,  to  collect  and  recover  the  rncuey  due  tVom 
the  sheriff  and  his  deputies,  or  either  of  them.  That,  here- 
after, when  a  court  martial  or  court  of  inquiry  may  be  or- 
dered, under  the  provisions  of  this  chapter,  and  the  presi- 
dent of  said  court  shall  not  attend,  the  next  highest  otlicer 
in  rank,  who  may  be  present,  shall  act  as  president  of  said 
court. 

§  3.  The  regimental   paymaster  shall,  before  he  acts  as 

*  o  r    J  '  Bonj  and  oath 

such,  enter  into  bond,  with  sufficient  security,  in  the  coun-  of  pa>rnaster. 
ty  court,  to  be  approved  by  the  court,  to  the  commonwealth 
of  Kentucky,  in  the  sum  of  one  thousand  dollars,  condi- 
tioned for  the  just  fulfillment  of  all  the  duties  enjoined 
on  him  by  this  chapter ;  which  bond  shall  not  be  void  on 
the  first  or  any  subsequent  recovery  ;  and  shall  also  take 
the  following  oath  or  affirmation,  to  be  administered  by 
the  presiding  officer  of  the  court,  or  by  the  clerk  thereof: 
"You  do  solemnly  swear  that  you  will,  as  payma,ster  to 

the regiment  of  Kentucky  militia,  truly  and  honest- 

\y  perform  the  duty  as  such  to  the  best  of  your  knowledge 
and  capacity;  and  that  you  will  render  a  just  and  true  ac- 
count, when  called  upon  by  the  proper  tribunal." 

§  4.  It  sha,ll  be  the  duty  of  the  field  officers  of  every  regi-  pettifment  with 
ment  to  call  upon,  and  settle  the  accounts  of  the  regimen-  paymaster,  &c. 
tal  paymaster,  in  the  month  of  Januar}'  in  each  year,  and 
oftener  if  they  think  proper;  which  settlement,  signed  by 
themselves  and  the  paymaster,  they  sha,ll  cause  to  be  re- 
corded in  the  court  of  their  county,  at  the  next  court  after 
such  settlement  is  made,  and  the  clerk  of  the  court  shall 
perform  the  services  without  fee.  The  money  collected 
and  paid  to  the  paymaster  shall  be  subject  alone  to  orders  money^suhjea.^"^* 
drawn  by  the  commandant  of  the  regiment,  for  regimental 
purposes,  to-wit :  the  purchase  of  regimental  and  battalion 
standards,  drums,  fifes,  bugles,  &c.,  music  at  the  several 
regimental,  battalion,  and  company  musters ;  the  purchase 
of  arms,  teaching  military  music,  &c.  All  orders  given  by 
the  commandant  of  the  regiment  on  the  paymaster,  for  the 
payment  of  money,  shall  be  filed  and  preserved  by  him,  as 
vouchers  in  his  settlement. 

§  5.  That  it  shall  be  the  duty  of  the  regimental  paymas-      riaimantsto  be 

...i  ^      p     1     •  J.  J.  ••i.  1  paid  according  to 

ter,  m  the  payment  oi  clamis,  to  respect  seniority,  and  pay    seniority. 
no  younger  claims,  while  those  of  an  older  date  are  out- 
standing, provided  the  elder  claimant  has  given  due  notice 
to  the  paymaster  of  his  claim;   and  the  paymaster,  in  set- 
tling with  the  sheriff,  shall  not  allow  younger  claims  that 
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may  have  been  purchased  up  by  him,  until  all  the  older 
claims  which  may  have  been  presented  to  him  for  pay- 
ment, shall  have  been  discharged.  The  regimental  pay- 
master shall  be  allowed,  as  a  compensation  for  his  services, 
six  per  cent,  on  all  money  received  and  disbursed  by  him. 
That,  upon  the  failure  of  any  regimental  paymaster  to  pay 
over,  to  the  orders  of  the  commandant  thereof,  the  whole, 
or  any  part  of  the  funds  belonging  to  the  regiment,  in  his 
hands,  the  same  may  be  recovered  on  motion  of  the 
claimant  or  commandant  of  the  regiment,  in  the  county 
court  where  such  paymaster's  bond  may  be  filed ;  and  the 
said  court  is  authorized  to  give  judgment  against  such  pay- 
master and  his  security,  together  with  ten  per  cent,  dam- 
ages thereon,  provided  ten  day's  notice  shall  be  given  of 
such  motion.  That  it  shall  be  the  duty  of  the  paymaster 
or  paymasters  of  regiments,  from  which  a  new  regiment 
may  be  formed  hereafter,  to  liquidate,  in  the  presence  of 
the  paymaster  of  the  new  regiment,  the  accounts  of  the 
same ;  taking  into  consideration  all  debts  that  are  due,  and 
in  favor  of,  as  well  as  those  against  such  regiment  or  regi- 
ments, at  the  time  of  formation,  having  regard  to  colors, 
drums,  and  lifes  in  the  possession  of  either;  and  if  it  shall 
appear  that  there  is  a  balance  in  favor  of  the  new  regiment, 
it  shall  be  paid  over  to  the  paymaster  thereof,  in  propor- 
tion to  the  number  of  men  taken  from  the  old  regiment;  but 
if  it  shall  appear  that  the  old  regiment  is  in  debt,  then,  in 
that  event,  the  new  regimental  paymaster  shall  assume  a 
like  propoi'tionable  part  of  said  debt,  and  pay  the  same 
under  the  rules  and  regulations  prescribed  by  law  respect- 
ing seniority  of  claims. 

§  6.  That  it  shall  be  the  duty  of  the  judge  advocate  of 
every  court  of  assessment,  upon  the  application  of  the 
commanding  officer  of  each  company  within  his  regiment, 
to  furnish  such  officer  with  a  list  of  all  fines  assessed  on 
ever}'  member  of  his  company,  at  the  preceding  court  of 
assessment;  and  it  shall  be  the  duty  of  every  commandant 
of  a  company,  at  his  April  muster  in  each  year,  to  make 
public  declaration  to  his  company  of  the  names  of  each 
and  every  person  fined,  belonging  thereto,  at  the  last  an- 
nual court  of  assessment  held  for  his  regiment. 

§  7.  When  any  person  shall,  after  being  fined  by  any 
court  of  assessment,  inquiry,  or  court  martial,  remove  into 
the  bounds  of  another  regiment,  or  into  any  other  of  the 
counties  of  this  state,  without  the  paying  the  same,  it  shall 
be  lawful  for  the  president  of  such  court,  or  the  command- 
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ing  officer  of  the  regiment  where  such  fine  was  imposed,  to 
send  a  certified  copy  of  such  fine  into  the  county  where 
such  delinquent  shall  have  removed,  and  put  the  same  into 
the  hands  of  the  sheriff  of  said  county,  who  shall  proceed 
to  collect  and  account  therefor,  in  the  same  manner  that 
other  fines  are  collected  and  accounted  for.  It  shall  be  the 
duty  of  the  commandants  of  regiments,  on  or  before  the 
first  day  of  March  in  each  year,  to  re-list  with  the  sheriff  of 
his  county  all  such  fines  as  were  returned  delinquent  by 
the  sheriff  in  the  preceding  j^ear,  which  were  allowed  by 
the  court  of  assessment,  (except  those  who  have  removed,) 
under  the  same  penalties  of  each,  for  neglect  to  re-list,  or 
for  refusing  to  collect  or  account  for,  as  is  provided  in  the 
first  section  of  this  article. 

§  8.  All  courts  martial,  courts  of  inquiry,  and  courts  of 
assessment,  may  issue  summons  for  witnesses ;  or,  previous 
to  the  sitting  of  such  courts,  the  president  thereof,  or  any 
field  officer,  being  a  member  of  the  court,  may  issue  such 
summons  or  subpoena;  the  process  to  be  served  by  the  pro- 
vost marshal,  or  any  sheriff  or  constable;  and  if  such  wit- 
ness fail  to  attend,  without  a  reasonable  excuse,  he  shall 
be  fined  by  the  court  in  any  sum  not  exceeding  three  dol- 
lars. And  it  is  hereby  declared,  that  the  several  courts 
provided  for  in  this  chapter  possess  competent  power  to 
carry  into  execution  the  regulations  granted. 

§  9.  And  whereas,  it  may  happen  that  the  officers  of  regi- 
ments may  be  prevented  by  bad  weather,  or  by  unavoida- 
ble accidents,  from  holding  their  regimental  courts  of  as- 
sessment on  the  day  of  their  annual  meeting,  or  a  sufficient 
number  to  compose  said  court  may  not  attend  ;  in  such 
cases  the  court  shall  stand  adjourned  fi'om  day  to  day,  un- 
til a  sufficient  number  shall  attend  to  form  a  court;  and 
those  attending  shall  have  power  to  send  for  absent  mem- 
bers, and  award  such  fines  for  non-attendance  as  they  may 
think  reasonable,  not  less  than  five  nor  more  than  ten  dol- 
lars each  per  day.  The  powers  herein  granted  may  be 
exercised  by  any  court  ordered  under  this  chapter. 

§  10.  It  shall  be  the  duty  of  the  adjutants  of  regiments, 
at  the  regimental  drill  and  battalion  musters,  to  note  and 
report  all  delinquencies  of  captains,  subalterns,  and  regi- 
mental staff  officers  which  may  happen ;  and  shall  return 
such  lists  of  delinquents  to  the  next  court  of  assessment 
held  in  his  regiment;  which  court  shall  have  power  to  fine 
such  delinquents  for  their  neglect.  The  adjutant  shall  keep 
a  record  of  the  bounds  of  his   regiment,   battalions,  and 
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One  known  to 
be  sick  iiut  be  re- 
luriied. 


companies,  and  also  of  all  modifications  or  boundaries  of 
new  companies  made  hereafter. 

§  II.  It  shall  be  the  duty  of  all  captains  and  command- 
capiaiiis  tare-    auts  of  Companies  to  make  a  due  return  of  all  delinquen- 

tuniUtliuquciities        .  ,  .    ,  ,  .   ,  .        ,  .   , 

cies  vv'nich  may  happen  uithm  tnat  year,  either  as  to  ab- 
sence, arms,  or  accoutrements,  and  as  to  a  failure  or  refusal 
to  perform  duty  when  present ;  also,  of  all  non-commis- 
sioned officers,  musicians,  and  privates,  who  may  have 
produced  disturbance  at  any  muster  of  their  companies, 
battalion,  or  regiment;  which  return  shall  be  delivered  to 
the  judge  advocate  on  or  before  the  third  Thursday  in  Oc- 
tober, in  each  year. 

1.  No  captain  or  other  officer  shall  be  bound  to  return 
any  person  as  a  delinquent,  who,  to  his  knowledge,  or  the 
knowledge  of  any  creditable  person  present,  was  sick,  or 
unable  to  attend  by  reason  of  any  bodily  infirmity,  or  was 
absent  from  the  county  on  indispensable  business,  at  the 
time  of  such  muster. 

2.  All  excuses   shall  be  made  on  oath,  which  may  be 
K.vcuses  to  be    administered  by  the  cantain  or  commanding  officer  of  the 

made  uii  Lath.  "■  "  •  i     ',i  ,      ■ 

company.    Lommandants  ol  companies  shall,  at  their  regi- 
Procuniationof   mental  luustcr  ill  each  year,  make  a  public  proclamation 

delinquents  to   be  ,  .  ^  ^ 

made.  of  all  the  delinquents  they  are  about  to  return  to  the  court 

of  assessment.  It  shall  be  the  duty  of  commandants  of 
companies,  at  their  April  musters  annuallv,  to  appoint  their 

r^on  cominis-  '■  ^  -j  '  i  , 

sioned  ofliceis.       non-cominisioned  officers,  and  as  often  thereafter  as  may 
be  necessary  to  fill  vacancies,  who  shall  not  be  compelled 
to  serve  more  than  one  year;  and  it  shall  also  be  their  du- 
ty, on  or  before  the  tenth  day  of  May,  annually,  to  furnish 
the  sergeant  major  of  the  regiment  to  which  he  belongs,  a 
list  of  the  names  of  such  appointments,  which  the  sergeant 
major   shall    keep   to  detail   therefrom    when    necessary. 
Commandant  of   Coiiimandants  of  Companies  shall  have  power  to  discharge 
charg^?! onf  m'iu-    ^"X  persou  from  militia  duty,  upon  his  making  an  affidavit 
^^'■^"■'■^i-  before  some  justice  of  the  peace,  and  producing  his  certifi- 

cate thereof,  that  he  is,  from  the  best  information  he  can 
obtain,  over  the  age  of  forty-five  years. 

§  12.  AH  non-commissioned  ofiicers  who  deliver  notices 
List  of  persons    ^q  ^]^g  subaltern  olficers,  non-commissioned  officers,  musi- 

notiiR'u  01  muster  ' 

tohe  reiuined  on  (;.ij^j|^^  ^Y\^\  privates,  of  the  tiiiies  and  places  of  holding 
musters,  shall  return  to  their  respective  commandants  of 
companies,  on  oath,  from  time  to  time,  a  list  containing  the 
names  of  the  persons  by  them  notified ;  and  if  not  deliv- 
ered by  them  within  the  time  prescribed  by  law,  he  shall 
note  the  time  such  notice  was  delivered  ;  which  oath  com- 
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Fines  to  bppaid 
Into  public  Ireasu- 


List  to  be  placed 
in  hands  of  sheriff. 


mandants  of  companies  are  hereby  authorized  to  adminis- 
ter ;  which  list  or  Usts  commandants  of  companies  shall 
retm^n  to  the  regimental  judge  advocate,  on  or  before  the 
day  on  which  the  court  of  assessment  meets,  to  be  by  him 
laid  before  the  court;  which  shall  be  sufficient  evidence  of 
notice  having  been  served ;  and  upon  any  charge,  in  wri- 
ting, lodged  v/ith  the  judge  advocate  of  such  court,  prior  to 
or  during  its  sitting,  of  a  failure  or  neglect  of  any  officer, 
for  which  he  may,  by  law  be  subject  to  a  fine,  it  shall  be 
lawful  for  the  court  when  the  officer  or  officers  are  below 
the  grade  of  field  officers,  to  determine  the  same;  subject, 
however,  to  an  appeal  to  the  court  of  appeals. 

§  13.  All  fines  assessed  and  collected  under  any  of  the 
provisions  of  this  chapter,  on  any  general,  or  general  stafi"  r'y 
officer,  shall  be  paid  into  the  public  treasury;  and  it  shall 
be  the  duty  of  ail  officers  ordering  such  courts,  to  cause  a 
list  of  the  fines  so  assessed  to  be  placed  in  the  hands  of 
the  sheriff  of  the  county  in  which  such  delinquent  resides, 
within  thirty  days  after  a  final  decision  is  had  thereon,  and 
take  duplicate  receipts  of  the  sheriff  therefor,  one  of  which 
he  shall  transmit  to  the  auditor  of  public  accounts,  by  mail 
or  otherwise,  who  shall  cause  the  sheriff  to  settle  and  ac- 
count for,  as  in  case  of  other  public  dues,  within  six  months 
after  such  lists  shall  have  been  placed  in  his  hands. 

§  14.  The  field  officers  of  each  regiment,  or  a  maiority      Field  otRcers to 

^  p  f<^^'^  court  of  ap- 

of  them,  are  hereby  constituted  a  court  of  appeals,  who,  peais. 
with  the  regimental  judge  advocate,  shall  meet  on  the  first 
Monday  in  May,  in  each  year,  who,  having  taken  an  oath 
before  the  judge  advocate  to  act  impartiall}^,  shall  have 
power  to  remit  all  fines  assessed  in  their  regiments,  (those 
on  themselves  excepted,)  if,  in  their  opinion,  they  have  been 
unjustly  assessed.  All  persons  fined  at  a  regimental  court 
of  assessment,  conceiving  themselves  aggrieved  thereby, 
shall  and  may,  at  any  time  previous  to  the  first  Monday  in 
May  next  succeeding  the  sitting  of  the  court  of  assess- 
ment, appeal  therefrom  to  the  court  of  appeals.  In  all 
cases,  appeals  shall  be  taken  in  the  following  manner,  to- 
wit:  The  person  appealing  shall  go  before  some  justice  of 
the  peace  for  his  county,  and  make  oath  that  he  considers 
himself  aggrieved  by  the  decision  of  the  court  of  assess- 
ment, and  shall  state  his  defense  in  writing,  and  take  such 
magistrate's  certificate  of  appeal,  as  well  as  of  his  defense 
and  excuse,  and  file  the  same  with  the  commandant  of  the 
regiment,  or  the  judge  advocate,  which  shall  be  sufficient 
for  such  appeal  to  be  heard. 
G2 
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In  case  any  person  should  fail  to  make  such  appeal  in 
Failure  to  ap-    Writing,  it  shall  not  debar  his  being  heard  before  the  court 

peal     in    writii.g         ,,  ,  ,i  •.  ,-.    .]  » 

notto  debar  heai-    01  appeals  upon  tlic  merits  oi  tne  cape.     Any  excuse  or 
"^'  defense  made  before   the   court  of  appeals  or  assessment, 

shall  be  on  oath,  which  shall  be  administered  by  the  judge 
advocate  of  the  court.  The  court  of  appeals  shall  meet 
and  sit  at  the  same  ])lace  where  the  regimental  court  of 
assessment,  held  in  the  preceding  October,  shall  have  as- 
sembled, and  shall  coniirrn  or  reverse  the  decision  of  the 
regimental  court  of  assessment.  The  regimental  jadge 
advocate  shall  attest  and  record  the  proceedings  of  said 
court,  or,  on  his  fnikirc,  tho}^  shall  appoint  one  pro  tempore ; 
and  shall,  within  ten  days  after  the  adjournment  of  said 
court,  certify  to  the  sheriff  of  the  county  the  decision  had 
on  all  cases  where  the  lines  assessed  had  been  remitted  ; 
and  also  to  furnish  the  I'egimental  paymaster  with  a  copy, 
to  enable  him  to  settle  with  the  sheriff.  It  shall  be  lawful 
for  the  court  of  appeals  to  adjourn  from  day  to  day,  if  neces- 
sary for  the  trial  of  all  appeals  before  them;  and  if  a  ma- 
jority of  the  court  fail  to  attend,  they  may  adjourn  until 
the  first  Monday  in  June  foilo\Aing,  and  continue  in  session 
until  the  business  is  completed. 

§  15.  It  shall  be  the  duty  of  the  governor  and  command- 
General  court  of   er-in-chicf,  annually,  if  neccssar}',  to  order  a  general  court 

inquirv,  when   or-         „.  .  ,  '  .  "^iin  -i  i,i 

dered,&ofwhonj    01  mquu'y,  whcrc  a  major  general  shall  preside,  and  to  be 
oniposec.  composcd  of  at  least  four  and   not  more  tlmn  eight  addi- 

tional members,  consisting  of  brigadier  generals  and  field 
oilicers,  none  of  whom  to  be  delinquents  in  making  their 
annual  returns  for  the  preceding  year,  to  meet  at  the  capi- 
tol,  in  the  town  of  Frankfort,  in  tlie  month  of  April  or 
May,  to  inquire  into  the  delinquency  of  any  major  general 
who  may  be  reported  to  them  by  the  adjutant  genei'al  for 
failing  to  make  the  annual  returns,  and  to  impose  the  fines 
annexed  by  law  for  such  t>ffense. 

If  it  shall  so  happen  that  the  major  generals  are  ineligi- 
if  major  general   ^^^'^   ou  accouiit  of  their  owii  delinquency,  then  the   presi- 
dier'ge'^lieria \"iaii    dcut  of  such  court  shall  be  chosen  from  the  brigadier  gen- 
preside,&c.  erajs;  and  if  the  president  detailed  shall  not  attend,  a  ma- 

jority of  the  remaining  members  shall  be  sufiicient  to  con- 
stitute a  court,  the  eldest  and  highest  in  grade  of  whom 
shall  be  president  thereof.  And  the  court  thus  ordered 
having  convened,  shall  proceed  to  hear  and  determine  all 
oceeungs.  f^ucli  cascs  of  delinquency  as  shall  be  laid  before  them  by 

the  adjutant  general ;  but  shall,  previous  to  entering  on  the 
duties  assigned  them,  take  the  following  oath,  which  shall 
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be  administered  by  the  president:  "You  do  solemnly  swear  oath, 
that  you  will  truly  and  faithfully  inquire  into  such  delin- 
quencies as  shall  be  submitted  to  you,  and  shall  assess  the 
fines  therefor,  as  shall  seem  just,  without  favor,  partiality, 
or  ailection:  so  help  you  God;"  which  oath  shall  be  ad- 
ministered to  the  president  by  any  member  of  the  court. 
And  on  the  trial  of  all  delinquencies,  as  here  provided  for, 
the  court  shall  not  adiudg-e  as  o:ood  around  of  defense,  the      Failure ofbrija- 

•J        o  f=  ^  _  '  dier     general     to 

ailco-ation  of  the  party  char«?ed,  that  anv  brigadier  c'eneral    make  letum  uot 

■-  r         J  o       '  ^  o  r>  gQQj  defense, 

under  his  command  had  failed  to  make  his  annual  return ; 
and  this  provision  shall  apply,  in  all  cases,  on  the  trial 
of  ofHccrs  of  any  grade,  for  failing  to  make  their  annual 
returns. 

§16.  And  the    court    of  inquiry  thus  established,    shall       Power  of  court 

,  ,  ,  "        .  to  appoint  record- 

have  power,  when  convened,  to  appoint  a  recorder  or  clerk,    er  and    provost 

1      1        1  1      n        1  111-  marshal, 

and  provost  marshal,  who  shall  take  an  oath,  to  be  admin- 
istered by  the  president,  well  and  truly  to  perform  the  du- 
ty assigned  them. 

5  17.  The   president  of  the    courts   herein   established.      List  of  fines  to 

,  be  placed  mhanOa 

shall  cause  a  list  of  the  fines  imposed  on  each  delinquent  of  sheriff. 
to  be  placed  in  the  hands  of  the  sheriff  of  the  county 
where  such  delinquent  oliicer  resides,  and  take  his  dupli- 
cate receipt  therefor;  one  copy  of  vrhichhe  shall  transmit 
to  the  auditor  of  public  accounts;  and  the  sheriff  shall 
collect  and  account  therefor  in  the  same  manner  as  is  di- 
rected by  the  thirteenth  section  of  this  article. 

6  IS.  In  all  cases  where  a  division,  brigade,  or  regimen-       vv'hen  court  or- 

^  _  o  .  ^  dered  to  examine 

tal  court  of  inquiry  maybe    ordered,  to  examine  into  the    accusation  against 

>■        ^  •'  commissioned    of- 

nature    of  any  accusation   or   imDutation  against  a  com-    ^'-er;   or    whom 

'■  ^  composea,        and 

missioned  officer,  the  court  shall  consist  of  at  least  three,  how  lo  proceed. 
and  not  more  than  five  members,  the  eldest  and  highest  in 
rank  of  whom  present  shall  preside.  They  shall  appoint 
some  suitable  person  as  recorder,  to  reduce  the  evidence 
and  proceedings  to  writing;  but  they  shall  not  give  their 
opinion  on  the  merits  of  the  case,  unless  they  be  thereto 
specially  required  by  the  officer  ordering  the  court.  These 
courts  shall  have  power  to  summon  witnesses,  and  exam- 
ine them  on  oath.  The  party  accused  shall  also  be  per- 
mitted to  cross-examine  and  interrogate  the  witnesses,  so 
as  to  investigate  fully  the  accusation  in  question.  The 
proceedings  of  all  courts  of  inquiry  and  of  courts  mar- 
tial, shall  be  authenticated  by  the  signature  of  the  presi- 
dent and  recorder  or  judge  advocate,  and  to  be  delivered 
to  the  officer  ordering  the  same. 
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ARTICLE    Vt. 

Poive?'  of  Governor  to  call  Militia  into  service. 

§  1.  The  governor  and  commander-in-cliief,  for  the  time 
Governor  may   being,  shall  liave  power,  whenever  he  deems  it  necessary, 

service!' '  '^  '"  to  Call  into  the  service  of  this  state,  any  number  of  the 
militia  that  he  may  deem  expedient  and  necessary;  and  a 
tour  of  duty,  when  employed   in  the  service  of  this  state, 

Thirty  days  a  tour,    shall  be  estimated   at  thirty  days  from  the  day  of  rcndez- 
N'one  compelled    vous  ;  and  no  militia  man  shall  be  coinpelled  to  serve  for 

I'Vda vs'"*^^** ^"^^'^  ^  period  of  more  than  one  hundred  and  twenty  days  in 
succession.  When  called  into  the  service  of  the  United 
States,  each  militia  man  or  corps  shall  receive  a  credit  for 
a  tour  of  duty  for  every  thirty  days  he  may  serve,  provided 
in  every  case  the  service  shall  have  been  rendered.  And 
whenever    detachments  shall  be  made  from  this  state,  for 

for  tiie'^w;'i'vrce"o1-  the  servicc  of  the  United  States,  they  shall  be  made  agree- 

ho w^made. ^'^^^^^'  ^bly  to  the  acts  of  congress  then  in  force,  taking  into  view, 
the  time,  the  rank,  and  the  number  of  officers  to  the  num- 
ber of  men  required;  and  if,  at  any  time,  different  regula- 
tions shall  be  made  by  congress,  requiring  divisions,  brig- 
ades, regiments,  battalions,  and  companies,  to  correspond 
with  the  organization  of  the  armies  of  the  United  States, 
the  governor  shall,  and  he  is  hereb}'  authorized  to  conform 
to  such  regulations,  by  the  appointment,  Avhen  elected  by 
the  detachment,  if  necessary,  of  such  additional  officers 
or  otherwise,  agreeably  to  the  laws  regulating  the  militia 
of  this  state,  and  the  militia  and  armies  of  the  United 
States. 

§  2.  It  shall  be  the  duty  of  the  governor,  when  reqviisi- 
when  requisition   tions  are  made  on  the  militia  of  this  state,  by  the  president 

Td^taiu ^'general    of  the  United  Statcs,  or  by  any  officer  authorized  to  make 

and  field  officers,  the  saiTLC,  for  the  scrvice  of  the  United  States,  to  cause 
the  adjutant  general  to  detail  the  general  and  field  officers 
from  among  such  officers  in  commission  as  the  interest  of 
the  service  may  require. 

§  3.  The  governor   and   commander-in-chief  shall,  and 
Governor  au-   hc  is  hereby  authorized,  in  all  cases  of  calls  on  the  militia, 

TOUmteers  °  i'iito  foT  the  scrvicc  of  this  state  or  of  the  United  States,  either 
by  drafts  or  volunteers,  to  order  into  the  service  the  whole 
or  an}'  port  of  the  volunteer  corps  of  this  state,  Avhether 
artillery,  cavalry,  light  infantry,  or  riflemen,  by  corps  or 
companies,  as  such,  if  such  troops  are  required,  or  will  be 
received ;  but  if  not,  they  shall  be  detailed  to  serve  as  in- 
fantry of  the  line. 
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When  requisitions  for  troops  are  made,  for  the  service  of      wiien  volunteer 

^  ^  corps  attached  to 

the  United  States,  any  of  the  volunteer  corps  may  be  at-    division,  brisn.ie, 

'  ''  .  &c  ,  for  service  of 

tached  to  any  division,  brigade,  or  regiment,  in  such  man-    United  states. 
ner  as  the  governor  may  direct;  but  if  such  company  shall 
not  have  a  sufficient   number   of  men  for  duty,  so   as  to 
complete  the   number  required  by  the  act  of  congress   for 
a  company,  then,  and  in  that  case,  the   governor  shall  at- 
tacli  another  light  company  so   as  to    complete  the  same, 
with  a  due   proportion  of  officers   from  each  company,  as 
near  as  may  be;  and  the  number  of  officers,  non-commis- 
sioned officers,  musicians,  and  privates,  detailed  by  com- 
panies from  the  light  corps,  shall  go  as   a  credit  to  the  di- 
vision, brigade,  or  regiment  from  which  they  were  ordered    . 
and  belonged;  and  the  balance  of  the  requisition,  if  any, 
shall  be    made   from  the  infantry  of  the    line ;  and  when      penaitv  for  refn- 
the  call  shall  be  for  either  volunteers  or  drafts,   and  any    sing  to  march. 
light  company  or  corps,  being  ordered,  shall  fail  or  refuse 
to  march,  every  officer,    non-commissioned  officer,  musi- 
cian, or  private,  thus  failing  or  refusing,  shall  suffer  all  the 
fines  and  penalties   as   shall  or  could  be  inflicted,  for  like 
failure,  on  the  infantry  of  the  line. 

§  4.  In  all  cases  where  a  volunteer  company  of  cavalry, 
artillery,  light  infantry,  or  riflemen  shall  be  raised,  the  men 
enlisting  therein  shall  not  be  discharged  from  their  duty  in 
the  regiment  or  company  to  which  they  belonged  until  such 
troop  or  company  shall  have  been  organized ;  and  no  non- 
commissioned officer  or  private  shall  quit  the  same,  after 
such  orga-nization,  without  the  consent  of  the  commandant 
of  such  troop  or  companj^,  while  he  continues  to  reside  in 
the  bounds  thereof,  or  a  dissolution  of  said  company. 


Memters  of  vol- 
unteer compaiiits, 
when  discharged 
from  duty  in  regi- 
ments, <iiC. 


ARTICLE    Vri. 


Mode  of  altering  boundaries  of  Battalions  and  Companies,  and 
of  making  returns,  ^"C. 

§  1.  The  field  officers  of  each  regiment  in  this  common- 
wealth shall  have  power,  and  may,  from  time  to  time,  alter 
and  regulate  the  boundaries  of  the  battalions  and  compa- 
nies belonging  to  their  regiments,  so  as  to  make  them  con- 
tain, as  nearly  as  is  convenient  and  practicable,  the  same 
number  of  privates,  so  that  each  company  shall  not  con- 
sist of  less  than  sixty-four  rank  and  file;  and  no  person  and "mein  compa 
shall  be  permitted  to  join  any  volunteer  corps,  if  it  reduce 
the  company  to  which  he  belongs  to  a  less  number  than 
sixty-four  rank  and  file  ;  nor  shall  any  new  or  volunteer 
company  be  hereafter  organized,  Avhich  shall  not  consist  of 


Fid  1  officers 
may  change  boun- 
daiiesofregim'uts 


Kumher  of  rank 
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at  least  thhty-six  rank  and  file;  and  if,  at  any  time,  any 
When  iomi)any    cooipany  sliall  be  reduced  to  a  less  number  than  forty-five 

maybe   iliasulveJ.  ,  ■,    ci  t        r-     j  i         m  n     ^  •  i   •    i 

rank  and  rile,  the  neid  omcers  oi  the  reguiient  to  which 
rsuch  company  belongs,  shall  dissolve  the  same,  and  incor- 
poraie  the  members  thereof  with  the  adjoining  compa- 
nies ;  and  in  case  of  the  refusal  of  persons  to  serve  as  com- 
pany oilicers,  so  as  to  have  any  company  unofBcered  for 
the  space  of  twelve  months,  the  field  officers  shall,  at  the 
expiration  of  that  time,  and  sooner,  if  they  tliink  necessary, 
dissolve  the  same,  and  attach  the  men  residing  within  the 
boundary  to  the  adjoining  companies.  They  shall,  at  all 
times,  furnish  the  adjutant  with  any  alterations  of  bounda- 
ry, either  of  battalions  or  companies,  who  shall  keep  a  re- 
cord thereof. 

§  2.  All  officers  shall  reside  within  the  bounds  of  the  di- 

Residence.  visiou,  brigade,  regiment,  or  company  to  which  they  may 

severally  belong;  and  the  residence  of  every  militia  man  in 

this  state  shall  be  considered  to  be  at  the  place  where  he 

has  his  lodging. 

§  3.  Any  officer  acting  in  the  absence  of  his  superior  of- 
offirer  acting  in    ficcr,  shali  perform  all  the  duties  required  of  his  superior, 

absence  ol  siiperi-  i     i      i  i 

or.  and  shall  ne  subject  to  the  same  penalties  imposed  on  such 

superior,  for  a  failure  to  perform  the  duties  devolving  on 
him  by  reason  of  such  absence. 

§  4.  Commandants  of  companies  sliall,  after  their  miii- 

DupUcate  annual    ^r^yy  excrciscs  are  over,  in  the  month  of  April,  in  each  and 

company  retiiins.  *'  '  ■■■ 

every  year,  proceed  to  make  out  duplicate  annual  company 
returns,  agreeably  to  the  forms  prescribed  by  the  adjutant 
general;  in  ^vhich  shall  be  expressed  the  military  strength, 
ai']ns,  and  accoutrements  of  such  company  ;  and,  after 
countersigning  the  same,  shall  deliver  one  copy  to  the  ad- 
jutant of  the  regiment  to  which  he  belongs,  on  or  before 
t!ie  tenth  day  of  July,  in  each  year,  and  file  the  other  for 
the  use  of  the  company. 

§  5.  Commandants   of  regiments   shall   themselves,   or 
Duplicate resi-    causc  their  aujutauts  so  to  do,  make  out,  from  the  company 

msntal  returns.  i      r>  i  i       i  p    a 

returns,  on  or  before  tne  tenth  day  oi  August,  in  each 
year,  duplicate  regimental  returns,  agreeabl}'  to  the  forms 
prescribed  by  the  adjutant  general;  and,  after  having  ex- 
amined and  signed  the  same,  shali  transmit,  or  cause  his 
adjutant  to  transmit,  one  copy  to  the  brigadier  general  of 
his  briga,de,  on  or  before  the  first  day  of  Septem]}er,  in 
each  year,  and  retain  one  copy  for  the  use  of  the  command- 
ant ;  and  in  case  of  the  failure  of  any  captain  to  make  his 
return,  the  colonel  or  adjutant  shall  use  the  last  return 
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made  by  such  company,  in  completing  the  regimental  re- 
turn. 

§  6.  That  it  shall  be  the  duty  of  each  brigtidier  general  Triplicate  brig. 
to  make,  or  cause  his  brigade  major  to  make  out,  from  the 
regimental  returns  of  his  brigade,  triplicate  brigade  returns, 
agreeably  to  the  forms  prescribed  by  the  adjutant  general, 
on  or  before  the  tenth  dnj  of  September,  in  each  year,  for 
their  examination  and  signature  ;  one  of  which  returns  he 
shall  forward  to  the  major  general  of  his  division,  and  the 
other  to  the  adjutant  general,  on  or  before  the  tenth  day  of 
October  in  each  year,  and  file  one  for  his  own  use.  But 
in  case  any  commandant  of  a  regiment  in  his  brigade  fails 
to  make  his  annual  return,  the  brigadier  general  or  brigade 
major  shall  take  the  last  return  made  by  said  regiment,  to 
complete  th-e  return  of  the  brigade.     They  shall  also  cause      ^     , 

'^  ,  Q:iartermasler'8 

their  quartermaster  to  make  out  two  fair  estimates,  from  estimates. 
the  returns  of  the  regimental  quartermasters,  agreeably  to 
forms  furnished  by  the  quartermaster  general,  and  lay  the 
same  before  him,  for  his  examination  and  signature,  on  or 
before  the  tenth  day  of  September,  each  year;  one  copy  of 
which  he  shall  transmit  to  the  major  general  of  his  divi- 
sion, and  file  one  for  his  own  use. 

6  7.  It  shall  be  the  duty  of  each  major  general  to  make  Duplicate  ab- 

^T      .       ,.    .    .  .  ,  ,  ,  ,     p  stracts  Of  division 

out,  or  cause  their  division  inspectors  to  make  out,  from  leiums. 
their  brigade  returns,  duplicate  abstracts  of  division  re- 
turns, agreeably  to  the  forms  prescribed  b}'  the  adjutant 
general,  on  or  before  the  first  day  of  November  in  each 
year,  and  after  having  examined  and  signed  the  same,  he 
shall  transmit  one  copy  to  the  adjutant  general,  on  or  be- 
fore the  fifteenth  day  of  A^ovember  in  each  year,  and  re- 
tain one  for  his  use.  But  in  case  of  the  failure  of  a  briga- 
dier to  make  his  annual  returns,  the  major  general  shall 
not  be  thei-eby  excused  from  making  his  return,  but  shall 
use  the  last  return  made  by  the  brigadier,  to  complete  iiia 
own. 

§  8.  It  shall   be  the   duty  of  the  commandants  of  regi-      Day  of  receipt  or 

,      .  ,.  ,  ""         returnsto be  noted 

ments,  or  their  adjutants,  to  note,  on  eacii  company  return, 
the  day  on  which  it  is  received,  and  to  return  to  the  annual 
court  of  assessment  all  those  who  may  have  failed  to  make 
their  returns  within  the  time  prescribed  by  la,w  ;  and  the 
brigadier  general  or  brigade  inspector  shall  note,  on  each 
regimental  return,  the  day  on  which  it  was  received.  It 
shall  be  the  duty  of  the  major  general,  or  his  division  in- 
spector, to  note,  on  each  brigade  return,  the  day  on  which 
it  was  received.     It  shall  be  the  duty  of  the  adjutant  gene- 
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rai  to  note  the  day  on  which  he  may  receive  the  returns  of 
the  major  generals  of  division  or  brigade  retm'ns;  and,  in 
case  of  the  failure  of  any  brigadier  general  to  forward  his 
return  to  the  adjutant  general  within  the  time  prescribed 
by  law,  he  shall  immediately  report  the  same  to  the  major 
general  to  whose  division  such  brigadier  general  belongs. 
If  the  commandants  of  regiments  fail  to  make  their  re- 
coLuts  martial    tiims  witliiu  the  time  prescribed  by  law,  it  shall  be  the  du- 

orilered    to  r  .;  ' 

ty  of  the  brigadier  general,  to  whose  brigade  such  com- 
mandant of  regiment  may  belong,  to  order  a  brigade  court 
martial,  to  assess  the  fines  for  such  failure.  And  it  shall 
be  the  duty  of  each  major  general,  on  the  failure  of  any 
commandant  of  a  brigade  within  his  division,  to  make  his 
annual  return  to  such  major  general,  and  to  the  adjutant 
general,  within  the  time  prescribed  by  law,  to  order  a  di- 
vision court  martial  for  the  trial  of,  and  to  assess  the  fine 
on,  such  brigadier  general  for  such  failure. 

§  9.  There  shall  be,  in  the  month  of  October  in  each 
and  every  year,  a  regimental  muster,  at  such  place  as  the 
commandant  thereof  may  direct,  vi^here  every  field,  pla- 
toon, and  regimental  staff  officer,  non-commissioned  offi- 
cer, musician,  and  private  belonging  to  said  regiment,  shall 
attend,  armed  and  equipped  according  to  law. 

§  10.  There  shall  be  a  battalion  muster  in  every  battal- 
Bait;iion  muster,  iou,  at  sucli  placc  as  tlic  Commandant  thereof  shall  direct, 
in  the  month  of  May,  in  each  and  every  year,  where  every 
officer,  non-commissioned  officer,  musician,  and  private, 
belonging  thereto,  as  well  as  the  commandant  of  the  regi- 
ment, and  regiment  staft",  shall  attend,  armed  and  equipped 
according  to  law. 

§  11.  There  shall  be  one  company  muster  in  the  month 
of  Apiil,  in  each  and  every  year,  to  be  appointed  at  the 
discretion  of  the  commandants  thereof,  as  to  time  and 
place;  the  place  of  mustering  shall  be  a  rallying  point  for 
said  company  in  case  of  insurrection  or  invasion;  where 
every  commissioned,  non-commissioned  officer,  musician, 
and  private  attached  thereto,  shall  attend,  armed  and 
equipped  according  to  law. 

^12.  The  commanding  officers  of  brigades  shall  have 
power  to  order  the  commissioned  officers  of  any  two  or 
more  of  the  regiments  of  his  brigade  which  lay  most  con- 
tiguous, to  be  trained  together,  at  some  place  within  the 
bounds  of  his  command,  to  continue  not  less  than  two  nor 
more  than  four  days,  and  to  encamp  on  the  ground,  at  his 
discretion :  which  training,  if  ordered,  shall  be  in  the  month- 


company  muster. 


Brigade  tr  .iniii° 


MILITIA. 


497 


of  September  ;  and  the  officer  ordering  the  yame  shall  su- 
perintend the  training  thereof  in  person,  and  shall  be  gov- 
erned by  the  rules  and  articles  of  war  which  govern  the 
army  of  the  United  States ;  of  which  training  he  shall  noti- 
fy the  commandants  of  regiments  in  his  orders  for  the  an- 
nual musters. 

If  there  be  no  brigade  training  in  any  one  year,  com- 
mandants of  regiments  shall  appoint  a  regimental  drill 
muster,  in  the  month  of  April  or  May,  before  the  battalion 
musters,  to  continue  not  less  than  two  nor  more  than  four 
days,  at  his  discretion,  at  which  every  commisssioned  and 
regimental  staff  officer,  sergeant,  and  musician  shall  at- 
tend, and  to  encamp  on  the  ground,  at  the  discretion  of 
said  commandant. 

§  13.  At  the  several  musters  herein  directed  to  be  held, 
the  troops  shall  be  trained  by  the  commandants  thereof,  at 
least  three  hours  on  each  day,  agreeably  to  the  discipline 
of  "Scott's  Exercise,"  or  such  other  as  may  be  adopted  by 
congress  for  disciplining  the  army  and  militia  of  the  United 
States.  The  rolls  shall  be  called  at  each  muster  herein 
provided  for,  and  the  delinquents  noted,  as  to  absence, 
arms,  accoutrements,  or  refusal  or  failure  to  perform  the 
duties  required,  when  present.  It  shall  be  the  special  duty 
of  the  commandants  of  companies  to  examine  the  condition 
of  the  public  arms,  at  every  muster,  and  particularly  at  the 
time  of  making  their  annual  returns. 

§  14.  When  no  brigade  training  is  ordered,  in  any  year, 
commandants  of  regiments  may  dispense  with  the  drill, 
battalion,  and  regimental  musters  ;  and  in  lieu  thereof, 
may  order  a  regimental  training,  in  the  month  of  Septem- 
ber, within  the  bounds  of  his  regiment,  to  continue  not 
less  than  two  nor  more  than  three  days,  at  his  discretion, 
at  which  every  officer,  non-commissioned  officer,  musician, 
and  private,  belonging  to  the  regiment,  shall  attend,  armed 
and  equipped  according  to  law. 

§  15.  If  any  officer,  non-commissioned  officer,  musician, 
or  private,  shall  behave  disobediently  or  mutinously,  when 
on  duty,  at  any  parade  or  training,  or  before  any  court  or 
board  directed  to  be  held  by  this  chapter,  or  shall  attempt, 
by  fantastical  dress,  or  in  any  other  manner,  to  ridicule  or 
produce  confusion  in  the  same,  the  commanding  officer 
present,  or  the  court  or  board,  shall  have  power  to  confine 
him  under  guard,  during  the  parade  or  sitting  of  the  court ; 
and,  moreover,  if  he  be  a  commissioned  officer,  he  shall  be 
cashiered  and  fined  by  any  court  or  board,  in  any  sum  not 
C3 
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exceeding  fifty  dollars;  and  if  a  non-commissioned  ofiicer, 
musician,  or  private,  m.ay  be  confined  in  like  manner,  and 
be  subject  to  a  fine,  in  any  sum  not  exceeding  twenty-five 
dollars.  And  if  any  private  citizen,  or  by-standers,  shall 
molest  or  insult  any  officer  or  soldier,  while  on  duty,  or 
shall  be  guilty  of  disorderly  conduct,  as  above  described, 
the  commanding  officer,  or  the  court  or  board,  shall  have 
power  to  confine  him  under  guard,  during  the  parade  or 
sitting  of  the  court  or  board,  and  he  shall  also  be  subject  to 
a  fine,  in  any  sum  not  exceeding  twenty  dollars,  to  be  col- 
lected as  other  fines. 

§  16.  All  arms,  ammunition,   and  equipments  of  every 
Exemption  from    militia  mau  sliaJl  be  exempt  from  executions  and  distresses 

execuiiuii,    unest,  n      •  i     i      •  c  n 

6io.  at  all  times;  and  their  persons  irora  arrest,  except  lor  trea- 

son, felony,  or  breach  of  the  peace,  while  going  to,  con- 
tinuing at,  or  returning  from  musters,  or  any  military  court ; 
and  when  detailed  for  the  service  of  this  state,  or  of  the 
United  States,  and  after  receiving  marching  orders,  no  ar- 
rest or  process  in  civil  cases  shall  be  served  on  them,  and 
they  shall  be  exempt  therefrom  during  their  continuance  in 
service. 

§  17.  Brigade    inspectors,   adjutants   of  regiments,  and 
oniers  to  be  re-    commaiidauts  of  Companies  shall  severally  keep  a  book  in 
which  all  orders  shall  be  recorded,  whether  directed  to  or 
emanating  from  them  or  their  commanding  officers. 

ARTICLE    Vlll. 

Time  and  manner  of  officers  taking  oath  of  office ;  rcsignalion, 
Jines,  6)-c. 

§  1.  Tliat,  hereafter,  when  any  person  accepts  a  milita- 
Time  and  man-  O'  coaimisslon,  he  shall  not  be  permitted  to  resign  the 
narofiesigiiaiioii.  g^^^-f-^g^  exccpt  in  the  mouth  of  January,  in  each  year;  and 
all  resignations  shall  be  made  in  the  following  manner,  to- 
wit :  All  company  and  regimental  stafl'  officers  shall  ten- 
der their  resignations  to  the  commandants  of  regiments  ; 
regimental  field  and  brigade  staff  officers,  to  the  com- 
m^andants  of  brigades ;  brigadier  generals  and  division 
stall'  officers,  to  the  commandants  of  di\  isions  ;  and  major 
generals,  adjutant  general,  and  quartermaster  general,  to 
the  governor  and  commander-in-chief. 

§  2.  It  shall  be  the  duty  of  every  officer,  pi-evious  to  his 
.    .       resigning  or  removing  out  of  the  bounds  of  his  conmiand, 

OlTicer  resipnirg,  o  o  o  j 

"^ubiic'arms^'&c'  ^°  deliver  the  public  arms,  if  any,  the  laws,  rolls,  and  re- 
10  next  ia  com-  t^j-ris  tha.t  may  bc  in  his  possession,  to  the  next  officer  in 
Fine  for  faiune.      command,  and  take  his  receipt  thercfor.     Any  person  fail- 
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ing  so  to  do,  shall  be  subject  to  a  fine  of  any  sum  not  ex- 
ceeding fifty  dollars,  to  be  assessed  by  any  court  martial  or 
court  of  assessment,  notwithstanding  such  officer  may  have 
resigned  or  removed  out  of  the  bounds  of  his  command ; 
which  fine,  if  on  a  regimental  (other  than  field)  ofilcer  shall 
be  applied  to  the  use  of  said  regiment. 

§3.  It  shall  be  the  duty  of  every  officer  hereafter  elected  officers  required 
or  appointed  in  the  militia  of  this  state,  within  twenty  do.ys 
after  receiving  his  commission,  and  before  he  acts  under 
the  same,  to  appear  before  some  justice  of  the  peace  in  the 
county  in  which  he  resides,  or  before  the  county  court,  who 
shall  administer  to  such  officer  the  following  oath  or  affirm- 
ation :  "You  do  solemnly  swear  (or  affirm)  that  you  will 
support  the  constitution  of  the  United  States  and  of  this 
state  ;  that  you  will  be  faithful  and  true  to  the  common- 
wealth of  Kentucky,  so  long  as  you  continue  a  citizen 
thereof;  and  that  you  will  faithfully  execute  the  office  of 
,  according  to  law  and  the  best  of  your  understand- 
ing;" and  also  the  oath  prescribed  by  the  law  more  efi^ect- 
ually  to  suppress  the  practice  of  dueling.  A  certificate 
thereof  shall  be  indorsed  on  the  commission  at  the  time  of 
taking  the  oath ;  and  the  officer  thus  qualified  shall  be 
obe3'ed  and  respected  accordingly. 

§4.  Every  regimental  officer  taking  the  aforesaid  oath,  oathto'bemeu^"^ 
shall,  within  twenty  days  thereafter,  file  with  the  adjutant 
of  his  regiment  a  duplicate  of  the  aforesaid  oath,  which 
shall  be  preserved  wiih  the  papers  of  his  ofiice  ;  and  any 
officer  failing  to  take  such  oath  within  the  time  prescribed  totakeoa°b.'^^'^'"^ 
by  law,  and  filing  copy  of  same  with  the  adjutant,  shall  be 
subject  to  a  fine  of  not  less  than  three  nor  more  than  five 
dollars;  and  the  adjutant  shall  report  all  such  delinquent 
officers  to  the  regimental  court  of  assessment. 

§  5.  If  any  officer,  before  he  shall  have  taken  the  oath  ercisfn-^^uut^es^of 
prescribed  by  this  act,  shall  exercise  any  of  the  duties  of  [',{^o\iii*'^"'*  ^^^ 
such  office,  he  may,  if  a  field  officer,  be  fined  in  any  sum 
not  exceeding  fifty  dollars,  at  the  discretion  of  a  brigade 
court  martial;  if  below  the  rank  of  a  field  officer,  he  may 
be  fined  in  any  sum  not  more  than  twenty  five  dollars,  to 
be  assessed  by  a  regimental  court,  and  to  be  applied  to  the 
use  of  said  regiment. 

6  6.  If  anv  commissioned   officer  shall  absent  himself      Twelve momha 

■>  -  absence   consiuer- 

from   the  duties   of  his   command  for  the  space  of  twelve    ed  a  removal, 
months,  unless  he  be  employed  in  public  business,  it  shall 
be  deemed  equivalent  to  a  removal,  and  his  office  vacated, 
and  the  governor,  major  general,  brigadier  general,  or  com- 
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mandant  of  a  regiment,  as  the  case  may  be,  shall  imme- 
diately proceed  to  cause  such  vacancy  to  be  filled.  And 
if  any  commissioned  officer  shall  labor  under  any  bodily 
infirmities,  mental  disability,  or  habitual  drunkenness,  the 
governor,  major  general,  brigadier  general,  or  command- 
ants of  regiments,  as  the  case  may  be,  shall  order  a  court 
of  inquiry  ;  and  if,  on  investigation,  they  shall  report  to 
the  officer  ordering  the  court,  that  the  officer  charged  does 
labor  under  such  bodily  infirmity,  mental  disability,  or  ha- 
bitual drunkenness,  to  such  extent  as  to  disqualify  such 
officer  for  the  faithful  discharge  of  his  duties  as  such,  and 
the  officer  ordering  the  court  shall  approve  the  report  of 
said  court,  the  office  shall  thereafter  be  considered  vacated ; 
and  the  governor,  major  general,  brigadier  general,  or  com- 
mandants of  regiments,  as  the  case  may  be,  shall  take 
proper  measures  for  filling  such  vacancy. 

In  all  cases  where  the  opinion  of  said  court  shall  go  to 
vacate  the  office  of  any  officer,  above  the  rank  of  captain, 
the  governor  and  commander-in-chief  shall  first  approve 
the  same. 

§  7.  The  following  shall  be  the  uniform  and  equipments 
of  the  several  officers  of  the  militia  of  this  state,  in  which 
they  shall  appear  at  all  times,  when  required  to  attend  any 
parade  or  court  directed  by  this  chapter :  Every  general 
officer,  blue  coat  and  pantaloons,  made  in  the  fashion  of 
the  United  States  uniform,  red  sash,  yellow  buttons,  gilt 
or  gold  epaulets,  boots,  spurs,  a  round  black  hat,  black 
cockade  and  stock,  white  plume,  gilt  small  sword  or  hang- 
er, and  pistols  and  holsters.  Each  division  and  brigade 
stafi"  officer,  a  plain  blue  coat  and  pantaloons,  and,  in  all 
other  respects,  to  conform  to  that  prescribed  for  general 
officers,  with  the  exception  of  the  number  of  epaulets,  as 
hereafter  provided  for.  Each  regimental  field  officer,  blue 
coat  and  pantaloons,  made  in  the  fashion  of  the  United 
States  uniform,  with  white  buttons,  silver  epaulets,  round 
black  hat,  black  stock  and  cockade,  white  plume,  tipped 
with  red,  red  sash,  boots,  spurs,  pistols,  and  holsters,  and 
white  small  sword  or  hanger.  Every  company  officer,  a 
plain  blue  coat  and  pantaloons,  a  round  black  hat,  black 
stock  and  cockade,  red  jDlume,  silver  epaulet,  small  sword 
or  hanger.  The  regimental  stafl^  officers  shall  wear  the 
same  uniform  prescribed  for  company  officers,  except  that 
their  plumes  shall  be  white,  tipped  with  red,  and  shall  have 
pistols  and  holsters. 
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1.  Chaplains,  surgeons,  and  surgeons'  mates,  shall  not 
be  compelled  to  appear  in  any  uniform,  but  to  wear  a  black 
plume. 

2.  All  officers  may  be  permitted  to  wear  uniforms  in  the 
style  of  the  United  States'  uniform. 

3.  The  division  inspectors,  quartermasters,  and  brigade 
major,  shall  wear  two  epaulets  ;  brigade  quartermasters 
and  aid-de-camp,  one  epaulet,  to  be  worn  on  the  right 
shoulder;  captains,  one  epaulet,  on  the  right  shoulder,  and 
all  subaltern  and  regimental  staff  officers,  one  epaulet  on 
the  left  shoulder. 

§  8.  Adjutants  of  regiments  shall  be  allowed  one  dollar 
and  fifty  cents  per  day  for  attending  battalion,  drill,  and 
regimental  musters;  regimental  judge  advocates  shall  re- 
ceive one  dollar  and  fifty  cents  per  day,  when  attending 
any  of  the  courts  authorized  under  this  chapter  ;  and  pro- 
vost marshals,  one  dollar  per  day  when  attending  as  afore- 
said; all  of  which  shall  be  paid  out  of  the  funds  of  the  regi- 
ments to  which  they  belong. 

§  9.  That  the  fines  to  be  inflicted,  under  the  provisions 
of  this  chapter,  shall,  without  a  reasonable  excuse,  be  as- 
sessed as  follows,  viz  :  On  any  major  general,  for  a  failure 
to  perform  the  duty  or  duties  enjoined  on  him  by  this  chap- 
ter, any  sum  not  less  than  twenty  nor  more  than  fifty  dol- 
lars, and  for  failing  to  make  his  annual  return,  within  the 
time  prescribed  by  law,  fifty  dollars.  On  every  brigadier 
general,  for  failing  to  make  his  annual  return,  within  the 
time  prescribed  by  law,  forty  dollars,  and  for  failure  to  per- 
form any  other  duty  or  duties  required  of  him  by  this  chap- 
ter, any  sum  not  less  thad  fifteen  nor  more  than  forty  dol- 
lars. On  the  adjutant  general,  for  failing  to  perform  any 
duty  or  duties  required  of  him  by  this  chapter,  any  sum 
not  exceeding  fifty  dollars,  and  for  failing  to  make  his  an- 
nual return,  one  hundred  dollars.  On  the  quartermaster 
general,  for  failing  to  perform  any  duty  or  duties  enjoined 
on  him  by  this  chapter,  any  sum  not  exceeding  fifty  dol- 
lars. On  the  commandant  of  each  regiment,  for  failing  to 
make  his  annual  return  within  the  time  prescribed  by  law, 
twenty-five  dollars;  for  failing  to  settle  with  the  paymas- 
ter of  his  regiment,  one  hundred  dollars,  and  for  failing  to 
perform  any  other  duty  or  duties  required  by  this  chapter, 
in  any  sum  not  less  than  five  nor  more  than  twenty  dol- 
lars for  each  offense.  On  every  lieutenant  colonel  or  ma- 
jor, failing,  when  notified,  to  attend  to  settle  with  the  pay- 
master, seventy-five  dollars,  and  for  failing  to  perform  any 
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other  duty  or  duties  required  by  this  chapter,  any  sum  not 
less  than  five  nor  more  than  fifteen  dollars,  for  each  ofiense. 
On  every  captain,   for  failing   to  make  his  annual  return, 
Captain.  within  the  time  prescribed  by  law,  ten  dollars,  and  for  fail- 

ing to  perform  any  other  duty  or  duties  required  of  iiim  by 
this  chapter,  any  sum  not  less  than  five  nor  more  thiin  ten 
dollars,  for  each  offense.     On  each  lieutenant,  ensign,  or 

Lieutenant,  en     comet,  for  failing  to  perform  any  of  the  dutv  or  duties  re- 
sign, or  cornet.  '  o         l  j 

quired  of  them  by  this  chapter,  any  sum  not  less  than  three 

nor  more  than  five  dollars.     On  each  sergeant  major,  quar- 

sergeant  major,    tormaster  sergeant,  drum  and  fife  major,  sergeant  and  cor- 

&c. 

poral,  for  failing  to  perform  an}"  of  the  duty  or  duties  en- 
joined on  them  by  this  chapter,  any  sum  not  less  than  one 
dollar  and  fifty  cents,  nor  more  than  four  dollars,  for  each 
ofiense.     On    every   private,    for  disobedience  of  orders, 

P"^^^8-  three  dollars ;  for  failing  to  attend  musters,  not  less  than 

one  nor  more  than  three  dollars.     On  every  aid-de-camp, 

Aidde  camp.  f^j,  failing  to  obey  the  orders  of  his  major  or  brigadier  gen- 
eral, or  for  failing  to  comply  with  any  duty  or  duties  re- 
quired of  him  b}'  this  chapter,  any  sum  not  less  than  five 
Division  inspec-    Hor  more  than   fifteen  dollars.     On  every  division  inspec- 

^°''*'^"  tor  or  quartermaster,  or  brigade  inspector  or  quartermas- 

ter, for  failing  to  obey  the  orders  of  their  generals,  or  for 
failing  to  perform  any  duty  or  duties  assigned  or  required 
of  them  by  this  chapter,  any  sum  not  exceeding  fifteen 
dollars  for   each  ofiense.     On  every  adjutant,  for  disobe- 

AdjLitant.  dicuce  of  Orders,  or  for  failing  to  perform  any  of  the  duty 

or  duties  enjoined  on  him  by  this  chapter,  any  sum  not 
less  than  three  nor  more  than  ten  dollars.     On  I'egimental 

Paymaster.  paymaster,  for  failing  to  enter  into  bond  for  a  faithful  dis- 

charge of  his  duties,  within  three  months  from  the  receipt 
of  his  commission,  any  sum  not  exceeding  fifty  dollars; 
for  failing  to  settle  with  the  sheriff",  or  field  oflicers  of  his 
regiment,  annimlly,  as  required  by  this  chapter,  any  sum 
not  less  than  fift}"  nor  more  than  one  hundred  dollars,  and 
for  any  other  failure  to  perform  duty,  five  dollars  for  each 
offense.     On  any  surgeon  or  surgeon's  mate,  for  failing  to 

Surgeon,  &c.  attend  a  court  or  board,  for  the  examination  of  invalids, 

five  dollars,  and  for  failing  to  perform  any  other  duty  or 
duties  required  of  them,  five  dollars  for  each  offense.  On 
every  quartermaster,  for  failing  to  perform   any  duty  or 

Qunrtermater.  -      ^  '  =>  1  .'  .7 

duties  required  of  him  bylaw,  or  disobedience  to  his  com- 
manding officer,  five  dollars  for  each  offense.     On  every 
Judge  Advocate.    Judgc  advocate,  for  a  failure  to  comply  with  any  duty  or 
duties  required  of  him  by  law,  not  otherwise  provided  for 


MILITIA. 


503 


herein,  five  dollars  for  each  offense.     And  the  command-       courts  martiai 
ing  officers  of  divisions,  b-igades,  and  regiments  are  here-    assess  fines. 
by  authorized  to  order  courts  martial,  or  courts  of  inquiry, 
at  their  discretion,  lor  the  trial  of  and  to  assess  the   fines 
on  any  delinquent;  which  fines  shall  be  collected  and  ac- 
counted for  agreeably  to  law. 

ARTICLE    IX. 

Penalty  for  certain  ojftnscs. 
6  1.  There  shall  be  courts  martial   or  courts  of  inquiry       offtceisorpri- 

.  "^       vtiles  (ailing  orre- 

ordered,  whenever  necessary,  to  hear  complaints  of  inabil-    fusing  lo   march 

'  *'  •       •  J       iT2        "hen  ordered  in- 

itv-  and  for  the  trial  of  all  officers,  non-commissioned  om-    to  service,  to  iie 

•'  '  _  ^  tried      by     courts 

cers,  musicians,  and  privates  who  fail  or  refuse  to  march  martial. 
v\  hen  ordered  into  the  service  of  this  state  or  of  the  United 
States,  Commandants  of  companies,  when  mustered  into 
the  service  of  this  state  or  of  the  United  States,  finding 
any  part  of  his  command  fail  in  complying  with  the  orders 
they  shall  have  received,  shall  report  the  same  to  the  com-  ^ 

mandant  of  the  regiment  from  v.hich  such  delinquent  de- 
tail was  made ;  whereupon  a  court  shall  be  ordered  for 
the  trial  of  such  person,  notice  being  first  given  in  writing  Notice  of  trial, 
and  left  at  the  house  of  such  delinquent  officer  or  soldier, 
or  his  place  of  residence  at  the  time  he  was  detailed 
for  service;  and,  upon  proof  being  made  to  the  court  of 
such  notice  being  given,  they  shall  proceed  to  the  trial  in 
the  same  manner  as  if  the  accused  appeared  and  plead  not 
guilty.  And  if  a  commissioned  officer,  the  court  shall 
cashier  him,  and  fine  him  to  the  amount  of  three  months' 
pay  of  such  officer,  when  in  service,  unless  a  reasonable 
excuse  be  given  for  such  failure.  And  any  non-commis- 
sioned officer,  musician,  or  private,  failing  or  refusing  to 
march,  when  ordered  into  service  of  this  state  or  of  the 
United  States,  shall,  without  a  reasonable  excuse,  be  fined 
in  like  manner,  in  any  sum  not  less  than  sixty  nor  exceed- 
ing one  hundred  dollars,  and  be  imprisoned  two  months; 
and  the  commandant  of  the  regiment  to  which  such  de- 
linquent belongs  may  order  any  officer  of  the  regiment, 
with  a  sufficient  guard,  to  arrest  the  offender  and  commit 
him  to  any  jail  in  this  state;  and  the  jailer  shall  receive 
and  confine  him  during  the  time  of  his  sentence  by  the 
court,  whose  jail  fees  shall  be  paid  as  in  other  cases. 
And  if  any  person  shall  desert  from  the  service,  it  shall  be 
the  duty  of  any  and  every  officer  knowing  such  person  to 
be  a  deserter,  to  apprehend  and  deliver  him  over  to  any 
eubsequent  officer  detailed  for  service,  or  to   any  jailer  in 
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Noil  commis- 
sioned officers. 


Major  general, 
&c.,  ileiailed,  may 
select  his  statf. 


Officers  of  com- 
panies dissolved 
by  reduction  of 
numbers. 


Fine  of  officer, 
&c.,  belonging  to 
society  holding 
community  of  pro- 
perty, how  collect- 
ed. 


AVhen  in  service, 
any  commissioned 
officer  may  admin- 
ister oaths  requir- 
ed. 


this  state;  and  if  to  an  ofRcer,  he  shall  be  taken  and  de- 
tained in  service  until  he  shall  have  completed  the  time  for 
which  he  was  detailed,  and  shall  have  one-half  his  pay 
stopped;  and  any  private  citizen  apprehending  such  de- 
serter, and  delivering  him  to  any  officer  as  aforesaid,  and 
taking  his  receipt  therefor,  such  person  shall  be  entitled  to  a 
credit  for  the  length  of  time  said  deserter  was  detailed  to 
serve  ;  which  receipt  shall  be  assignable  if  granted  to  any 
person  whatever. 

§  2.  That  the  non-commissioned  officers  of  any  company 
of  the  militia  of  this  state,  shall  not  exceed  more  in  num- 
ber than  one-eighth  part  of  the  rank  and  file  of  each  com- 
pany, and  as  near  as  may  be,  in  that  proportion;  but  shall, 
at  no  time,  exceed  eight  in  number. 

§  3.  When  any  major  general,  brigadier  general,  com- 
mandant of  a  regiment  or  battalion,  shall  be  detailed  from 
the  militia,  for  the  service  of  this  state  or  of  the  United 
States,  such  officer  shall  select  the  staff  to  which  he  is  en- 
titled from  the  line  of  stall'  officers  within  the  bounds  where 
such  detail  was  made;  and  any  staff  officer,  so  detailed  for 
service,  and  failing  or  refusing  to  march,  shall  be  cashiered 
and  fined  at  the  discretion  of  a  court  martial. 

§  4.  All  officers  holding  commissions  in  any  company, 
either  light  or  company  of  the  line,  that  may  be  reduced 
below  the  number  reqiured  by  this  chapter,  their  commis- 
sions shall,  on  the  dissolution  of  such  company,  cease  and 
be  of  no  effect  from  and  after  such  dissolution,  and  they 
shall  be  subject  to  militia  duty  as  privates. 

§  5.  Where  any  officer,  non-commissioned  officer,  musi- 
cian, or  private,  belonging  to  any  society  holding  a  com- 
munity of  property,  shall  be  fined  by  virtue  of  this  chapter, 
and  refuse,  or  is  not  able  to  pay  such  fine,  it  shall  be  the 
duty  of  the  sheriff,  or  other  proper  officer,  to  call  on  the 
agent  or  superintendent  of  the  common  stock  or  firm  of 
such  society  or  compact  for  the  amount  of  such  fines  ;  and 
in  case  the  agent  or  superintendent  be  absent,  or  refuse  to 
pay  the  same,  it  shall  be  the  duty  of  the  sheriff  or  officer 
to  execute  and  sell  as  much  property  belonging  to  said 
communit}',  or  compact,  as  shall  be  sufficient  to  pay  the 
fine  or  fines,  and  the  costs. 

§  G.  While  the  militia  are  in  the  service  of  this  state,  or 
of  the  United  States,  the  several  oaths  which  officers  are 
required  by  law  to  take,  may  be  administered  by  any  com- 
missioned officer  belonging  to  the  detachment. 
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§  7.  Brigadier  generals  shall  approve  of  the  uniform  of 
any  independent  or  volunteer  company,  raised  within  his 
brigade;  and  when  the  uniform  is  thus  approved,  each 
non-commissioned  officer,  musician,  or  private  who  ap- 
pears on  parade  without  uniform,  shall  be  fined  fifty  cents 
for  such  failure. 

§  8.  All  fines  assessed  on  members  of  any  independent 
or  volunteer  company,  whether  artillery,  cavalry,  light  in- 
fantr}-,  or  riflemen,  shall  be  applied  exclusively  to  the  use 
of  such  corps  ;  and  it  shall  be  the  duty  of  the  regimental 
paymasters  to  keep  the  accounts  of  each  corps  separately 
and  distinctly  from  the  other  funds  of  their  regiment;  and 
the  funds  thus  arising  shall  be  applied  to  the  use  of  such 
companies,  upon  orders  drawn  by  the  commanding  ofiicer 
of  the  regiment,  after  deducting  a  fair  proportion  of  the 
expenses  incurred  in  the  collection  and  paying  over  the 
same. 

§  9.  Commanding  officers  of  regiments  and  battalions 
shall  return  a  list  of  delinquent  officers  to  the  court  of  as- 
sessment, for  all  trainings  or  courts  directed  by  this  chap- 
ter, and,  on  failure  thereof,  the  adjutant  shall  report  such 
officer  to  the  brigadier  general. 

§  10.  That  no  adjutant  shall  take  the  command  at  any 
battalion  or  regimental  parade  or  drill,  after  the  troops  are 
formed,  and  the  officers  stationed;  and  if  any  field  officer, 
at  any  parade,  whose  duty  it  is  to  command,  shall  fail  to 
do  so,  the  officer  next  in  rank  shall  take  the  command,  and 
exercise  the  troops ;  and,  after  discharging  the  duties  of  the 
day,  he  shall  report  the  delinquent  officer,  for  failing  to  do 
his  duty  according  to  law. 

§  11.  That  at  each  of  the  musters,  where  the  law  re- 
quires the  brigade  inspectors  to  attend,  he  shall  note  and 
return  to  his  brigadier  general  all  the  regimental  field  and 
staff" officers  who  failed  to  attend  such  muster,  whose  duty 
it  shall  be  to  order  a  brigade  court  martial  to  assess  the 
fines  against  them.  And  in  case  the  brigade  inspector 
shall  not  attend,  it  shall  be  the  duty  of  the  commanding  of- 
ficer present,  to  note  and  make  such  return.  And  it  shall 
be  the  particular  duty  of  commandants  of  regiments  to  re- 
turn, to  the  major  general,  the  failure  of  their  brigadier 
general  to  review  their  regiments  annually,  and  the  major 
general  shall  order  a  division  court  martial  to  assess  the 
fines  accordingly.  Commandants  of  regiments  are  re- 
quired, on  the  failure  of  their  major  generals,  accompanied 
by  his  staff",  to  review  the  regiment  once  in  two  years,  to 
64 
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report  the  same  to  the  adjutant  general,  who  shall  order  a 
court  martial  to  assess  the  fines  for  such  failure. 

ARTICLE    X. 

Collector  of  fines  appointed,  and  position  of  Companies  on  pa- 
rade. 

§  1.  Each  major  general,  brigadier  general,  and  com- 
carrierof  ouiers   maudants  of  rcgimcnts   shall  have  power  to  select  from 

may  be  selected.  ^  i 

within  the  bounds  of  their  commands,  some  fit  person  to 
carry  their  orders,  who  shall  be  exempt  from  attending 
musters,  except  for  the  purpose  of  draft ;  which  carrier 
shall  not  be  compelled  to  serve  for  more  than  one  year; 
to'setve!'^'^^'^"^'"'  and,  on  his  refusal  to  serve,  he  shall  be  fined  three  dollars 
for  each  ofiense.  IVor  shall  any  officer  transmit,  by  mail, 
Orders  by  mail.  ^^  ^^^^.  Q^\^^y.  officer,  any  communication  on  which  the  offi- 
cer receiving  the  same  is  subject  to  pay  postage. 

§  2.  No  militia  company,  whose  place  of  mustering  ex- 

companyso    cecds  twenty  miles  from  the  place  designated  for  battal- 

coiateud^niVsur.   iou  or  regimental  parade,  shall  be  compelled  to  attend 

the   same,   but  the   commandant  of  such  company  shall 

muster  the   same,  on   the  same   day,   at  the  usual  muster 

ground. 

§  3.  That  the  majority  of  the  field  officers  and  captains, 
Collector  offines  in  any  regiment,  shall  have  power,  and  are  hereby  author- 
may  be  appouiied.  j^g^j_  ^q  appoint  souio  fit  pcrsou,  iu  licu  of  the  sheriff,  to 
collect  the  fines  assessed  in  the  regiment ;  which  collector 
shall,  at  the  next  county  court,  enter  into  bond,  with  ap- 
proved security,  in  at  least  double  the  sum  to  be  collected, 
and  shall  have  the  same  power  to  collect,  and  be  responsi- 
ble for  the  same,  in  the  same  manner  as  is  provided  for  in 
the  case  of  sheriffs,  and  shall  have  the  same  compensation 
for  his  services. 

§  4.  That  at  all  battalion  or  regimental  parades,  indepen- 
voiunteer  com-    dent  or  volunteer  companies  shall  be  entitled  to  the  right 

panies  eiitilled  to 

right  on  parade,      of  the  battalion  or  regiment ;  but  at  all  courts   or  boards, 
officers  shall  take  i-ank  agreeablv  to  the  date  of  their  com- 

Omcers  rank  ac-  , 

cordiiis  tDdateof  missions,  and  if  any  two  or  more  of  the   same  c-rade  hold 

cumuiissiun.  *  ~ 

commissions  of  equal  date,  their  rank  shall  be  decided  by 
lot. 

§  5.  Lieutenant  colonels  shall  command  the  first  battal- 
Lieutenntitcoio-   iou  in  the  regiment  to   which  the\r  belong,  and  the  majors 

nelsdiid  majois.  in  i     i  , 

shall  command  the  second. 

§  6.  At  every  regimental  board  of  officers,  convened  for 
itmustappear   the  purpose  of  making  examinations  to  fill  vacancies,  it 

by  record  that    a       ,      , ,  ,  °  ' 

Hjaiority  of  the   shall  be  made  to  appear  upon  the  record  that  a  majority 
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of  the  field  officers  and  captains  of  the  regiment  were 
present,  after  which  they  shall  proceed  to  announce  the 
persons  recommended  for  each  particular  office ;  and  the 
record  thus  made  out,  and  signed  by  the  presiding  officer 
of  the  court,  he  shall  cause  to  be  handed  to  the  brigadier 
general  commanding  the  brigade  to  which  such  regiment 
belongs,  or,  in  case  of  his  absence,  to  the  major  general 
commanding  the  division,  Avho  shall  frank  and  transmit  the 
same  to  the  adjutant  general,  by  mail,  to  be  laid  before  the 
governor  and  commander-in-chief. 

§  7.  That  the  major  generals  and  brigadier  generals 
shall,  in  future,  transmit,  by  mail,  to  the  adjutant  general, 
all  estimates  for  camp  equipage,  annual  returns,  and  all 
communications  of  every  description  having  relation  to 
the  militia;  which  returns,  letters,  or  packages,  they  shall 
frank,  by  indorsing  their  official  name  thereon.  And  all 
officers  of  every  grade,  having  communications  to  make  to 
the  executive,  on  the  subject  of  the  militia,  shall  have  the 
same  transmitted  to  the  adjutant  general,  in  the  manner 
herein  described. 

§  8.  All  officers  receiving,  from  the  adjutant  general,  or- 
ders, notices,  commissions,  blank  abstracts  of  annual  re- 
turns, or  any  other  communication,  designed  for  their  di- 
visions, brigades,  or  regiments,  shall,  without  delay,  trans- 
mit them  to  the  officer  or  officers  entitled  to  the  same. 

If  they  are  intended  for  regimental  officers,  they  shall  be 
transmitted  to  the  commandant  thereof,  who  shall  distrib- 
ute them  accordingly. 

§  9.  All  other  laws  now  in  force  in  this  state,  having  re- 
lation to  the  militia,  are  hereby  repealed. 
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CHAPTER  LXVII. 

MILLS. 

Mode  and  manner  of  proceeding  to  condemn  land  for  Mills. 
Duties  and  responsibilities  of  owners  of  Mills. 

§  1.  A  person  owning  land  on  a  water  course,  the  bed       How  land  may 

becundenined  for 

whereof  belongs  to  him  or  the  commonwealth,  and  desiring    iiam,&c. 
to  build  on  such  land  a  grist  mill  or  other  mill  or  manufac-    ,,  .  „  .„,„ 
tory,  useful  to  the  public,  and  needing  a  dam  in  or  across    v.  k.  liw. 
the  water  course,  or  the  raising  of  an  established  dam,  or 
the  cutting  or  enlarging  of  a  canal,  above  or  below,  may, 
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by  petition,  in  writing,  filed  in  the  county  court  of  the  coun- 
ty where  the  principal  part  of  the  land  lies  which  is  asked 
to  be  condemned,  obtain  therefrom  a  writ  of  ad  quod  dam- 
num, for  the  purpose  of  making  the  necessary  condemna- 
tion, which  shall  embrace  all  the  land  demanded,  whether 
lying  in  the  same  county  or  not. 

§  2.  Ten  days  notice  of  the  intended  application  must 
be  given  to  every  person  whose  right  will  be  affected  by 
the  proposed  taking  or  overflow  of  land,  if  known,  and  a 
resident  of  the  state ;  but  if  unknown,  or  not  a  resident, 
written  notice  must  be  posted  at  the  court  house  door  on 
the  first  county  court  day  of  the  previous  month,  and  pub- 
lished twice  in  a  newspaper  printed  in  the  county,  if  any 
Buch  there  be. 

§  3.  The  writ  shall  be  directed  to  the  sheriff  of  the 
county,  commanding  him  to  summon  and  impannel  a 
jury  of  twelve  disinterested  and  discreet  freeholders  of 
the  county,  on  or  near  the  land  to  be  condemned,  and  on 
a  day  to  be  named  in  the  order  and  the  writ.  If  the  writ 
cannot  be  executed  on  the  day  appointed,  the  proceed- 
ing shall  be  adjourned  by  the  sheriff  from  day  to  day  till 
executed. 

§  4.  The  jury,  after  being  sworn  by  the  sheriff  to  make 
What  jury  siiaii  a  truc  and  impartial  inquest,  shall  inquire,  and  report  in 
writing  over  their  signatures,  what  ought  to  be  the  height 
of  the  proposed  dam,  or  how  much  the  existing  dam  ought 
to  be  raised;  whether,  if  the  same  be  granted,  the  mansion 
house  of  any  person,  or  the  outhouses,  yard,  garden,  or  or- 
chard thereto  belonging,  will  be  taken  or  overflowed; 
whether  and  in  what  degree  ordinary  navigation  and  the 
passage  of  fish  will  be  obstructed,  and  if  by  any,  by  what 
means  such  obstruction  may  be  obviated;  and  whether  the 
health  of  the  neighbors  will  be  injured  by  the  stagnation 
of  water  or  otherwise.  The  jury  shall  also  report,  by 
metes  and  bounds,  as  much  of  the  land,  not  exceeding  one 
acre,  which  is  not  owned  by  the  applicant,  or  covered  by 
the  bed  of  the  stream,  and  which  will  be  needed  for  the 
dam  and  abutment,  and  not  exceeding  one  hundred  feet 
in  width,  for  what  may  be  needed  for  the  canal,  and  shall 
say  what  will  be  a  just  compensation  to  each  owner  there- 
for. They  shall  also  report  what  lands  will  probably  be 
overflowed  or  deprived  of  water,  or  otherwise  injured  by 
the  dam  or  canal,  and  what  will  be  a  just  compensation 
to  the  respective  owners  therefor;  and  whether  the  mill  or 
manufactory  is  or  will  be  useful  to  the  public. 


luqiure  aaU  report 
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§  5.  The  inquest  shall  be  handed  to  the  sheriff  and  re- 
turned by  him  to  the  clerk  of  the  court,  with  the  writ,  for 
the  inspection  of  all  concerned.  If  it  appear  by  the  in- 
quest that  any  person  not  notified  of  the  proceeding,  and 
not  attending- the  inquest,  will  be  injured  by  granting  the 
leave,  it  shall  not  be  granted  until  such  person  has  had 
reasonable  notice  to  show  cause  against  the  same.  It 
shall  stand  for  hearing  on  the  first  day  of  the  term  next  af- 
ter the  return  of  the  writ,  if  it  be  returned  ten  days  before 
the  commencement  of  the  term,  and  if  not,  then  on  the 
first  da}^  of  the  next  term. 

§  6.  If,  from  the  inquest  or  other  evidence,  it  shall  ap- 
pear to  the  court  that,  by  granting  such  leave,  the  mansion 
house  of  any  one,  other  than  the  applicant,  or  the  out- 
houses, or  a  part  of  the  yard,  garden,  or  orchard  thereto  be- 
longing, will  be  overflowed  or  taken,  or  that  any  other  le- 
gally established  mill  will  be  materially  injured  thereby,  or 
that  the  health  of  the  neighbors  will  be  annoyed,  the  leave 
shall  not  be  granted.  But  if  it  shall  not  so  appear,  the 
court  shall  then  grant  or  refuse  the  leave,  as  may  seem  to 
it  proper.  If  it  be  granted,  the  court  shall  lay  the  appli- 
cant under  such  terms  and  conditions  as  may  seem  right, 
taking  care  that  ordinary  navigation  and  the  passage  of 
fish  shall  not  be  obstructed,  nor  the  convenient  passage  of 
the  water  course  impeded. 

§  7.  Whenever  such  leave  is  granted,  the  owner  or  per- 
son in  possession  of  the  land  through  which  any  canal  may 
be  cut,  may  cross  it  with  such  fencing,  water  gates,  and 
bridging  as  are  necessary  and  will  not  prevent  the  flow  of 
water  through  the  canal. 

§  8.  ±\o  person  shall,  by  reason  of  such  leave,  draw 
the  water  from  the  mill  pond  of  another  existing  at  the 
time  of  the  leave,  or  otherwise  do  any  thing  injurious  to  a 
vested  right  in  any  water  works  then  existing  on  the  water 
course. 

§  9.  The  applicant  to  whom  such  leave  may  be  granted, 
shall,  upon  paying  the  several  parties  entitled  thereto  the 
compensation  ascertained  by  the  judgment  of  the  court, 
or  upon  paying  the  same  into  court  for  their  use,  become 
vested  with  the  fee  simple  to  the  land  so  designated  by  the 
inquest  and  judgment,  have  a  writ  of  possession  therefor, 
and  otherwise  proceed  according  to  such  leave. 

§  10.  If  the  applicant  shall  not,  within  one  year  after 
the  leave  obtained,  commence  in  good  faith  the  proposed 
work,  and  within  three  years  so  far  finish  it  as  to  have  the 
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mill  or  manufactory  in  good  condition  for  use,  or  if  the 
same  be  destroyed  and  become  unfit  for  use,  and  the  re- 
building or  repair  thereof  be  not  so  commenced  within  a 
year  and  finished  within  three  years  from  the  time  of  such 
destruction  or  getting  out  of  repair,  the  title  to  the  land  so 
obtained  under  the  condemnation  shall  revert  to  the  former 
owner,  his  heirs  or  assigns,  and  all  the  privileges  obtained 
under  the  leave  granted  shall  cease,  unless  the  owner  of 
the  mill  and  privileges  shall  at  such  time  be  an  infant, /c7;2C 
covert,  imprisoned,  or  of  unsound  mind,  in  which  case  he 
shall  be  allowed  the  same  time  after  such  disability  is  re- 
moved, if  the  time  so  excepted  does  not  exceed,  in  the 
whole,  the  term  of  seven  years. 

§11.  No  such  inquest,  or  the  judgment  thereon,  shall  bar 
Effector  I niuest    any  prosccutiou   or  action  which  could  be   maintained  if 

upon  aciions.  /     ^ 

this  chapter  were  not  enacted,  except  for  an  injury  fore- 
seen and  estimated  by  the  inquest. 

§  \i.  If  the  terms  and   conditions  upon  which  the  leave 
Leavemaybe    is  granted  are  uot  fulfilled  and  substantially  complied  with 

to^  cu^iiipiy  with  by  the  applicant,  so  that  the  public  or  any  individual  does 
or  might  receive  detriment  thereby,  upon  conviction  there- 
of under  the  presentment  of  a  grand  jniy,  the  leave  shall 
be  revoked  and  the  dam  ordered  to  be  abated  by  the  cir- 
cuit court. 

§  13.  Every  owner  or  occupier  of  a  mill  grinding  for  toll. 
Owner  of  mill    whether  established  by  law  or  otherwise,  shall  keep  there- 

ineasufes.  ^^"  ^  in  and  use  sealed  measures  of  half  bushel  and  peck,  and 
a  toll  dish  sealed,  and  shall  measure  all  grain  by  strike 
measure,  under  the  penalty  of  two  dollars  and  fifty  cents 
for  every  such  failure,  recoverable,  with  costs,  before  a 
justice  of  the  peace,  for  the  use  of  the  informer. 

Every  miller  shall  well  and  sufficiently  grind  the  grain 
Precedence  in    hrouglit    to  lus  mill,  for  the   Consumption   of  the  person 

£nntiing;toii,&c.  i3j.ii-,gii^g  or  scudiug,  iu  duc  time,  and  in  the  order  that  the 
same  shall  be  brought,  giving  the  preference  only  to  what 
may  be  necessary  for  his  own  family  use.  He  may  take 
for  toll  one-eighth  part,  and  no  more,  of  all  grain,  of  which 
the  remaining  part  shall  be  ground  into  meal ;  and  one 
sixteenth  part,  and  no  more,  of  that,  the  remainder  of 
which  shall  be  ground  into  hominy  or  malt.  For  any 
violation  of  these  rules  as  to  time,  order,  or  quality  of  the 
grinding,  or  as  to  the  amount  of  toll  taken  or  demanded, 
the  owner  or  occupier  of  the  mill  shall  forfeit  two  dollars 
and  fifty  cents  to  the  party  injured,  recoverable,  with  costs, 
before  a  justice  of  the  peace,  . 
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6  14.  No   owner    or  occupier  of  a  mill  within  the  liniita  Notto  aiiow 

of  any  town,  or  within  a  mile  tliereot,  shall  j)ermit  his  hogs    urge. 
to  run  at  large  at  such  mill,  under  the  penalty  of  two  dol- 
lars for  every  day's  continuance  of  such  offense,  recovera- 
ble, with  costs,  for  the  use  of  the  informer,  before  a  justice 
of  the  peace. 


CHAPTER  LXVIir. 

NAMES  MAY  BE  CHANGED. 

§  1 .  Any  person  of  the  age  of  twenty-one  years,  and  not    jja^ea  of  adults. 
a  married  woman,  may  have  his  or  her  name  changed  by    a.i850-5i,  24. 
the  county  court  in  which  he  or  she  resides. 

§  2.  The  father,  or  if  dead,  the  mother  and  guardian,  or   ofin.anta. 
if  no  mother  is  living,  the  guardian  alone  of  an  infant,  may 
in  like  manner  have  its  name  changed. 

§3.  The  original  name,  age,  and  place  of  birth,  and  the      change  to^ecr- 
name  to  which  the  change  is  made ;   and  the  names  of  an    toci^- 
infant's  father  or  mother,  if  known,  and  of  the  person  on 
whose  motion  the  change  is  made,  must  be  entered  on  the     ^ 
order  book  of  the  court.  ^ 

§  4.  The  clerk  of  every  court  shall  keep  an  alphabetical    index  to  be  kept, 
inde.K  for  each  order  book,  referring  to  the  proper  page  in 
which  each  person's  name   is  changed,  giving  the  name 
from  and  to  which  it  is  changed.  ,         ,,.  „ 


CHAPTER  LXIX. 

NOTARY  PUBLIC.  ) 

Appointment,  powers,  and  duties  of. 
§  1.  The  governor  shall  nominate,  and  by  and  with  the         .Appointeiby 

.    .  p    •  .  •  1  1-  goveruor  lor  four 

advice  01  the  senate,  appoint  as  many  notaries  public  as  to    years. 
him  may  seem  necessary,  who  shall  hold  their  respective   m.  &B.1228. 
offices  for  the  term  of  four  years. 

1.  He  shall  fill  vacancies  in  that  office  occurring  in  the    Vacancies. 
recess   of  the  senate,  which  appointments  shall  expire  at 

the  end  of  the  next  session  of  the  senate. 

2.  The  commission  of  the  governor,  on  making  the  ap-    commissions, 
pointment,  must  designate  the  limits  within  which  the  no- 
tary is  to  act. 


6ia  OCCUPYING    CLA1MAIST3. 

3.  Before  a  notary  acts  he  must  take  an  oath,  in  the  coun- 
oath,                  ty  court  of  his  county,  that  he  will  honestly  and  diligently 

discharge  the  duties  of  his  station. 

4.  He  must,  also,  in  the  same  court,  give  an  obligation, 
with  good  surety,  for  the  proper  discharge  of  the  duties  of 

Ohligation  with     1  .  ,., 

surety.  lUS  OlUCe. 

§  2.  All   instruments   of  writing,  to  which,  by  law,  the 
Writings  signed    signature  or  scal   of  a  notary  is  required  and  is  placed, 
tary/evuieuce.        shall  be  reccivcd  as  evidence  without  any  other  or  further 
authentication. 


M.  &  B.  1231. 


CHAPTER  LXX. 

OCCUPYING  CLAIMANTS. 

Art.  1.  Mode  of  assessing  value  of  improvements,  and  collecting 
same. 

Art.  2.  Guardians,  Committees  of  Lunatics,  &c.,  may  compro- 
mise suits. 

ARTICLE    I. 

Mode  of  assessing  value  of  improvements,  and  collecting  same. 

§  1.  If  any  person,  believing  himself  to  be  the  owner,  by 
Value  of  Improve-  rcasou  of  a  claiiu  in  law  or  equity,  the  foundation  of  which 
successful  party,  being  of  pubUc  rccord,  hath  or  shall  hereafter  peaceably 
seat  and  improve  any  land,  but  which  land  shall,  upon  ju- 
dicial investigation,  be  decided  to  belong  to  another,  the 
value  of  the  improvements  shall  be  paid  by  the  successful 
party  to  the  occupant,  or  the  person  under  whom  and  for 
whom  he  entered  and  holds,  before  the  court  rendering 
judgment  or  decree  of  eviction  shall  cause  the  possession 
to  be  delivered  to  the  successful  part}-. 

§  2.  The  court  in  which  the  judgment  or  decree  of  evic- 
justice  summon,  tiou  shall  be  rendered,  at  the  request  of  either  party,  shall 
paiineud.'"'^^  '"  direct  the  clerk  of  said  court  to  issue  a  venire  facias  to  the 
sheriff  of  the  county  in  which  the  land  is  situated,  com- 
manding him  to  summon  a  justice  of  the  peace  of  his 
county,  and  also  to  impannel  a  jury  of  twelve  discreet 
and  impartial  freeholders,  not  of  kin  to  either  party,  to 
meet  upon  the  premises  recovered,  on  a  day  to  be  named 
in  the  writ. 

§  3.  The  justice  of  the  peace  shall  administer  to  the  ju- 

jury  sworn.  roi's,   after  they  have  been  selected,  the  following  oath : 

You,  and  each  of  you,  do    solemnly  swear,  that  you  will 


OCCUPYING    CLAl  MANTS. 


513 


impartially,  and  to  the  best  of  y out  skill  and  judgment,  dis- 
charge the  duties  required  of  you  in  the  present  case,  by 
the  provisions  of  the  law  concerning  occupying  claimants. 

§  4.  The  justice  shall  swear  the  witnesses,  preside  over 
the  inquest  and  trial,  decide  all  matters  of  law,  preserve 
order,  and  may  adjourn  from  day  to  day  until  the  jury 
shall  have  completed  the  inquest.  In  case  the  jury  first 
summoned  fail  to  attend,  or,  after  being  sworn,  shall  fail 
to  agree  and  render  their  verdict,  the  justice  of  the  peace 
shall  direct  the  sherifi^to  summon  another  jury,  on  a  day  to 
be  named  in  his  mandate  in  writing.  The  justice  shall 
make  out  and  return  to  the  clerk's  office  whence  the  writ 
issued,  a  complete  record  of  the  proceedings  before  him, 
together  with  the  original  writ,  verdict,  and  assessment  of 
the  jury,  certified  by  him.  Either  party  shall  have  the 
right  of  challenge  to  the  jurors  allowed  in  civil  cases ;  and 
any  deficiency  in  the  jury  may  be  supplied  by  summoning 
others. 

§  5.  After  the  jury  shall  have  been  sworn,  it  shall  be 
their  duty,  from  an  examination  of  the  premises,  and  upon 
such  legal  evidence  as  either  party  may  produce — 

1.  To  assess  the  damages,  if  any,  which  may  have  been 
done  the  land  by  cultivation,  and  unnecessary  waste  of 
timber  after  the  suit  was  instituted. 

2.  The  rents  and  profits  whicii  have  accrued  after  final 
judgment  or  decree  of  eviction. 

3.  The  value  of  the  improvements  upon  the  land  from 
which  the  occupant  is  to  be  evicted.  Which  inquest  and 
verdict  shall  be  signed  by  the  jurors. 

§  G.  The  court  to  whom  the  inquest  is  returned  may, 
upon  the  motion  of  either  party,  for  good  cause,  quash  the 
same,  and  award  a  new  writ  as  often  as  it  may  be  deemed 
necessary  to  the  ends  of  justice. 

§  7.  The  clerk  issuing  the  writ,  or  the  justice  summoned 
to  preside,  shall  issue  summons  for  the  witnesses,  whose 
attendance  shall  be  coerced  by  the  justice  as  in  other  cases. 

§  8.  The  clerk  shall  make  out  two  copies  of  the  inquest, 
and  deliver  one  to  each  party,  on  request.  The  party  de- 
manding the  inquest  shall  pay  to  the  sherifi",  for  his  servi- 
ces, four  dollars;  to  the  justice  and  each  of  the  jurors 
rendering  a  verdict,  one  dollar  per  day;  which  shall  be 
taxed  in  the  bill  of  costs  against  the  adverse  part}^,  if  the 
court  shall  give  judgment  for  any  amount  against  him. 

§  9.  The  inquest,  when  returned,  shall  be  docketed  as 
other  causes,  and  stand  for  trial  at  the  first  term.  The  court 
65 
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First  jury  failing 
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ceedings. 
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rors. 


IXity  of  jury. 


Damages. 


Rents. 


Value  of  improve- 
ments. 
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Occupant  to  re- 
main in  possession 
until  claim  sftis- 
fietljii  to  have  lien 


M.   &  B.  1239. 


Ciop. 


shall,  after  deducting  the  lesser  from  the  greater  assess- 
ments, give  judgment  for  the  remainder  in  favor  of  the  oc- 
cupant or  successful  claimant,  as  the  case  may  be.  The 
rent,  from  the  day  of  the  inquest  till  the  time  fixed  for  is- 
suing the  writ  of  possession,  shall  be  computed  by  the 
court  at  the  same  rate  per  year  as  that  fixed  by  the  jury 
for  the  previous  years. 

§  10.  The  occupant  shall  remain  in  possession  of  the 
premises  free  of  rent,  after  judgment  in  his  favor  for  im- 
provements, until  the  same  shall  be  satisfied;  and  he,  or 
the  person  entitled,  shall  have  a  lien  upon  the  land  recov- 
ered from  him  to  satisfy  the  said  judgment,  and  may  en- 
force it  by  suit  in  equity,  order  of  court,  or  other  procedure, 
but  without  interest  when  he  has  remained  in   possession. 

§  11.  The  occupant  shall  be  entitled  to  the  crop  growing 
on  the  land  at  the  time  of  judgment  of  eviction  and  order 
for  possession.  If  any  part  of  the  land,  at  the  time  of 
eviction,  has  no  crop  growing  upon  it,  and  there  be  no 
claim  for  improvements  unsatisfied,  the  court  may  order 
the  possession  of  such  part  to  be  delivered  at  any  time. 


Guardians.com- 
mitiees  of  idiots, 
&c.,  may  compro- 
mise suits. 


M.  &B.12:?8. 


Liabilities  not 
avoiiled,  &c. 


ARTICLE    II. 

Guardians,  Committees  of  Lunatics,  S^^c,  may  compromise  suits. 

§  1.  If  a  guardian  of  an  infant,  or  committee  of  an  idiot 
or  lunatic,  shall  believe  that  he  can  save  the  estate  or  ad- 
vance the  interest  of  the  ward,  idiot,  or  lunatic,  by  a  settle- 
ment, in  whole  or  in  part,  of  a  controversy  concerning  the 
lands  of  such  infant,  idiot,  or  lunatic,  by  compromise  of 
the  matter  in  suit,  he  shall  have  power  to  do  so  with  the 
approbation  of  the  court;  and  all  bonds,  agreements, 
sales,  and  conveyances,  by  him  executed,  with  the  appro- 
bation of  the  court,  in  furtherance  or  execution  of  such 
compromise,  shall  bind  the  infant,  idiot,  or  lunatic,  and 
their  estate;  and  the  conveyances  so  made  shall  pass  the 
estate  of  the  idiot,  lunatic,  or  infant. 

§  2.  No  person  shall,  by  the  relinquishment  of  his  title 
to  the  commonwealth  of  any  part  of  a  tract  recovered  of 
a  defendant  in  any  suit,  avoid  the  liabilities  imposed  upon 
him  by  this  chapter. 
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CHAPTER  LXXI. 


OFFICE  AND  OFFICER,  (a) 

Sales  of  offices  prohibited. 
Offices  incompatible. 
Official  bonds. 

§  1.  No  office  or  post  of  profit,  trust,  or  honor  under  this 
commonwealth,  whether  civil  or  military,  legislative,  execu- 
tive, ministerial,  or  judicial,  nor  the  deputation  thereof,  in 
whole  or  in  part,  shall  be  sold  or  let  to  farm  by  any  per- 
son holding  or  expecting  to  hold  the  same. 

Such  person  so  selling  or  letting,  and  the  person  so  buy- 
ing or  receiving  the  letting,  or  with  whose  knowledge  the 
same  has  been  bought  for  him  by  another,  shall  be   dis- 


Salea  of  offices 
illegal. 


M.  &  B.  1242. 

V.  K.84,  85. 


Persons  enga§ 
in,  disqualified. 


(  a  )  The  acts  which  follow  were  passed  and  approved  during 
the  session  of  1851-2.  Many  of  the  provisions  will  be  found  in 
the  revised  statutes,  but  we  prefer  to  publish  the  acts  as  they 
passed  : 

An  act  io  prescribe  the  term  of  office  for  the  inferior  offices  of  this 
Commomvealth — approved  November  '2,^,  1851. 

That  all  commissions  for  notary  public,  and  other  inferior  offices,    a.  1851-2,  3. 
not  provided  for   by  law,  which  may  be  issued  by   the  executive, 
shall  be  for  the  term  of  four  years. 

An  actto prohibit  certain  officers  from  trafficking  in  claims  on  county 
treasuries — apjproved  December  20,  1851. 


A.  1851-2,  9. 


That  from  and  after  the  passage  of  this  act,  it  shall  not  be  law- 
ful for  any  county  judge,  justice  of  the  peace,  or  county  attorney, 
to  traffic  for,  purchase,  or  speculate  in  any  claim  or  claims,  to  be 
allowed  by  the  court  of  claims  of  the  county  of  which  he  or  they 
may  be  said  judge,  justice  of  the  peace,  or  attorney  ;  and  that,  for 
any  violation  of  the  provisions  of  this  act,  he  or  they  may  be  pun- 
ished by  fine  in  a  sura  twice  the  amount  of  the  claim  so  bought 
as  aforesaid,  upon  the  presentment  or  indictment  of  a  grand  jury. 

An  act  dispensinri  ivith  commissions  to  certain  officers  of  this  Com- 
monwealth— apjproved  December  9,1,  1851. 

That  all  laws  now  in  existence  by  which  the  governor  of  this  a.  1851-2,  lo. 
state  is  required  to  issue  commissions  for  constables,  marshals, 
county  attorneys,  commissioners  of  tax,  coroners,  clerks  of  county 
and  circuit  courts,  cadets  of  the  Kentucky  Military  Institute,  and 
cadets  of  the  Western  Military  Institute,  be  and  the  same  are 
hereby  repealed,  and  said  officers  shall  respectively  be  authorized 
to  enter  upon  the  duties  of  their  offices  so  soon  as  they  receive  cer- 
tificates of  their  election  and  qualify  and  execute  bond,  as  now  re- 
quired by  law. 


Contracts  void. 


V.  R.  81.85. 
M.  &  B.  HG8. 


M.  &  B.  1-211,  li216. 
V.  U.  eo. 
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qualified  IVom  holding  such  office  or  pest,  or  the  deputa- 
tion thereof;  and  upon  conviction,  shall  be  expelled  there- 
from. 

§  2.  Every  contract  or  security  made  or  obtained  in  vio- 
lation of  the  preceding  section  shall  be  void,  except  that 
a  bond  of  indemnity  from  a  deputy  and  his  sureties  to  a 
sherift",  sergeant  of  the  court  of  appeals,  clerk,  or  marshal 
shall  not  be  void. 

§  3.  If  any  officer  or  deputy  holding  any  such  office  or 
Officer  convict-    post  as  Is   mentioned  in   the  first  section   of  this  chapter, 

eJ    ol'   lelouy    va-     *  .  ^  ■*    ^ 

catcsiiis  oiiice.  shall  be  couvictcd  of  bribery,  forgery,  perjury,  or  any  fel- 
ony by  a  court  of  record  in  or  out  of  this  state,  his  office 
or  post  shall  be  vacated  by  such  con\iction  ;  and  though 
a  pardon  should  be  afterwards  granted  to  him,  it  shall  not 
avoid  the  forfeiture. 

§  4.  vVll  judgments  rendered  or  acts  done  by  such  per- 
officiaiacts be-    SOU  bv  authority  or  color  of  his  office,  before  his  removal 

fore  rcmoviil  ul  01-  '  .       .  i      n   i  i  i  i-  i  •   i  i 

ficeigood.  or  such  conviction,  shall  be  good  and  valid,  notvvithstand- 

U.  &  a.  1217.  1       ,  .        1  ■  /.      -  • 

ing  any  thing  by  lum  done  to  incur  a  torleiture. 

§  5.  When  a  person  in  ofiice  shall  accept  another  office 

Vacation  of  office    or  employment  incompatible   with  the  former  office,  such 

Bi.&B.  icoi.  former   office  shall  be  vacated  by  the   acceptance  of  the 

latter. 

§  6.  A  person  holding  an  office,  post,  or  employment  un- 

Incompatible    (\(jy  ^]i[^  state  or  the  United  States,  which  is  incompatible 

offices.  '  ^ 

vx'itli  a  seat  in  the  legislature,  shall  not  be  voted  for  as  sen- 
ator or  representati\  c,  until  he  has  resigned  his  office,  post, 
or  employment,  nor  until  a  duplicate  of  his  I'csignation  has 
been  tiled  in  the  clerk's  office  of  the  court  of  tiie  county  in 
which  he  resides;  and  all  votes  given  for  him  before  such 
resignation  is  so  filed,  shall  be  void. 

§  7.  The  olflees  of  justice  of  the  peace   or  judge  of  the 
M.&  B.  1250-:!.       county  court  sliall   be  deemed   incompatible  with  that  of 

L.  391, 405, 51c?.  "  ,  ,  ^ 

surveyor,  sherifi',  deputy  sheriff,  coroner,  constable,  jailer, 
or  assessor;  as  shall  also  the  last  seven  uith  each  other. 
The  offices  of  justice  of  the  peace,  judge  of  the  county 
court,  sherilf,  jailer,  or  coroner  shall  also  be  deemed  incom- 
patible with  that  of  clerk  or  deputy  clerk  of  a  court. 

§  8.  Where  any  bond  is  or  maj'  be  required  b}'  law,  with 
Official  bonds.  ^y  without  penalty,  from  any  person  holding  office,  post,  or 
employment  under  this  state,  or  about  to  hold  the  same,  or 
from  a  person  who  is  or  is  about  to  become  guardian,  ex- 
ecutor, administrator,  curo.tor,  committee  of  an  idiot  or  lu- 
natic, or  to  assume  any  other  like  trust  or  employment, 
there  shall  be  taken  from  such  person  and  hif^  sureties,  in 
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lieu  of  a  bond,  except  where  othervvide  required  by  the  re- 
vised statutes,  a  covenant  to  the  commonwealth  of  Ken- 
tucky, in  substance  that  the  principal  shall  faithfully  dis- 
charge the  duties  of  the  ofHce,  trust,  or  employment.  But 
a  bond  or  covenant  taken  in  any  other  form  shall,  never- 
theless, be  binding  on  the  parties  thereto,  according  to  its 
terms. 

§  9.  Suits  may  be  brought  from  time  to  time  on  any  such  suits  on. 
covenant  or  bond  hereafter  given,  in  the  name  of  the  com- 
monwealth, for  her  benefit  or  for  that  of  any  county,  city, 
town,  society,  or  person  injured  by  a  breach  of  the  cove- 
nant or  condition,  at  the  proper  costs  of  the  party  suing, 
against  the  parties  jointly  or  severally,  and  together  with 
the  personal  representative,  heirs  and  devisees  or  distribu- 
tees of  such  of  them  as  may  be  dead  ;  and  the  recovery 
against  principal  and  surety  shall  not  be  limited  by  the 
amount  of  the  penalty  named  in  such  bond. 

Nor  shall  the  recovery  be  restricted  only  to  such  duties  or 
responsibilities  as  belonged  to  the  office,  post,  trust,  or  em- 
ployment at  the  date  of  the  covenant  or  bond,  but  may  in- 
clude any  such  duties  or  responsibilities  thereafter  impos- 
ed by  law  or  lawfully  assumed. 

§  10.  No  officer  from  whom  a  bond  is  required  shall  en-     r^iicHo  be  given, 

■■  '■  when. 

ter  upon  the  duties  of  his  office,  until  the  required  bond  is 
given.  A  breach  of  this  provision,  or  a  failure  to  take  the 
oath  of  office  prescribed  bylaw,  shall  be  a  misdemeanor; 
and  on  conviction  thereof,  such  officer  shall  be  removed 
from  office  by  the  judgment  of  the  court  where  such  con- 
viction is  had. 

§  11.  The  official  oath  of  any  officer  may  be  administer-   rna^'ir^aXifnis- 
ed  by  any  judge  or  justice  of  the  peace.  ^'^'*^'^- 

6  12.  If  the  official  bond  is  not  given  and  the  oath  of  of-    .  Effect  of  not  giv- 

•'  _  ^  '^  ing  bond  in  time. 

fice  taken  within  a  month  of  the  time  when  the  officer  was 
elected  or  received  notice  of  his  appointment,  or  of  the 
time  when  his  appointment  ought  to  take  effect,  the  office 
shall  be  considered  vacant,  and  he  shall  not  be  re-eligible 
thereto  for  two  years. 

^13.  Every  person,  before  entering  on  the  performance  of      officers  to  take 

^  .  oath  of  office. 

the  duties  of  an}"  office  for  the  state,  or  any  district,  coun- 
ty, city,  or  town,  shall  take  the  oath  of  office  prescribed  by 
the  constitution,  and  the  revised  statutes,  in  lieu  of  all  oth- 
er oaths  heretofore  required  by  law;  and  ever}'  person,  be- 
fore entering  on  the  duty  of  executor,  administrator,  guar- 
dian, curator,  or  committee  of  an  idiot  or  lunatic,  or  any 
other  like  trust  or  employment,  in  lieu  of  all  other  oaths 


518 


PARTNERSHIPS. 


heretofore  prescribed,  and  not  required  in  the  revised  stat- 
utes, shall  take  in  substance  the  following  oath  or  affirma- 
tion :  "I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully 
perform  the  duties  of according  to  lau\" 


CHAPTER  LXXII. 


l.innted  part 
iieiships. 


A.  I8I9-0O,  24. 


Special  psrtuers. 


PARTNERSHIPS. 

How  Partnerships  may  be  formed  and  dissolved. 
Liabilities  of  Special  Partners. 

§  1.  Limited  partnerships  for  the  transaction  of  mercan- 
tile, agricultural,  mechanical,  and  manufacturing  business, 
or  for  the  mining  and  transporting  of  coal,  may  be  foi-med 
upon  the  terms,  and  subject  to  the  conditions  and  liabilities 
prescribed  in  this  chapter;  but  none  such  shall  be  formed 
for  the  purpose  of  banking,  brokerage,  or  insurance. 

§  2.  Such  partnership  may  consist  of  one  or  more  per- 
sons as  general  partners,  with  the  powers  and  responsibil- 
ities of  partners,  and  of  one  or  more  persons  as  special 
partners,  who,  contributing  a  specific  amount  of  cash,  ac- 
tually paid  in  as  capital,  shall  not  be  personally  liable  for 
the  debts  or  responsibilities  of  the  partnership,  except  as 
herein  named,  nor  have  any  power  to  bind  the  partnership, 
or  manage  its  affairs. 

§  3.  The  persons  desiring  to  form  such  partnership  shall 
Written  state,    gip-n  a  written  statement,  showing  the  name  and  place  of 

its.  '  o  r 

residence  of  each  partner,  the  name  or  style  of  the  firm, 
who  are  general  and  who  are  special  partners,  the  amount 
contributed  by  each  special  pai'tner,  the  general  nature  of 
tlie  business  to  be  transacted,  the  place  or  places  at  which 
the  business  is  to  be  transacted,  and  the  duration  of  the 
partnership.  One  or  more  of  the  general  partners  shall 
verify  by  affidavit  the  truth  of  the  statement  as  to  the 
amount  paid  in  by  any  special  partner. 

«^  4.  Such  statement  and  affidavit  shall  be  acknowledged 
or  proved  before  and  recorded  by  the  clerk  of  the  county 
court  of  the  county  or  counties  in  which  the  place  or  places 
of  business  is  or  are  situated,  in  the  same  manner  as  deeds 
are  acknowledged,  proved,  and  recorded. 

No  limited  partnership  shall  be  deemed  to  be  formed  or 
allowed  until  such  record  is  made,  nor  until  such  statement 
shall  have  been  published  once  a  week  ibr  four  successive 


To  bo  recoriled. 


To  be  puCiished. 
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weeks,  in  a  newspaper  printed  in  each  of  the  places  where 
the  business  is  to  be  carried  on,  if  there  be  any  such  paper 
published  there ;  and  if  not,  then  in  the  newspaper  publish- 
ed in  the  place  nearest  thereto. 

If  any  part  of  such  statement  be  false,  the  special  shall    ir  statement  raise. 
be  liable  as  general  partners. 

§5.  The  partnership   shall  be  deemed  to  be  dissolved        wi.en  partner- 

s  r  tr  ship   deemeci    clis- 

when  there  is  a  change  in  the  partners,  in  the  nature  of  solved. 
their  business,  or  a  withdrawal  of  capital,  or  a  diminution 
thereof,  otherwise  than  by  a  loss  in  business,  or  the  defray- 
ing of  such  personal  expenses  of  living  as  may  have  been 
originally  agreed  for;  and  if  the  partnership  be  thereafter 
carried  on,  and  such  act  done  with  the  knowledge  of  any 
special  partner,  it  shall,  as  to  him,  be  deemed  a  general 
partnership. 

§  6.  Every  renewal  or  continuance  of  a  limited  partner-    Howrenewed. 
ship   shall  be  made,  recorded,  and  published  in  the  same 
manner  a,s  is  required  for  the  original  statement,   except 
that  there  need  not  be  any  re-payment  of  the  cash  capital 
advanced  by  the  special  partners. 

§  7.  The  business  shall  be  conducted  under  a  firm  name,    Finn  name. 
composed  exclusively  of  the  name  or  names   of  some  or 
all  of  the   general  partners,  without  the   addition  of  the 
word  "company,"  or  any  equivalent  term. 

If  the  name  of  any  special  partner  be  used  by  the  firm        special  partner 

•>       i  I  •'  using  name  of  funi 

with  his  consent,  or  if  he  make  any  contract  or  transact 
any  business  for  the  firm,  as  agent  or  otherwise,  he  shall 
be  deemed  a  general  partner.  But  he  may  examine  the 
condition  of  its  afi"airs,  and  advise  as  to  conducting  its  busi- 
ness, without  so  becoming  a  general  partner. 

§  8.  If  the  whole  or  part  of  the  capital  advanced  by  a  capUai  wUh- 

special  partner  be  withdrawn  by  him,  he  shall  be  responsi-  "      • 

ble  to  creditors  therefor,  with  interest  from  time  of  with- 
drawal. 

§  9.  If  the  partnership  become  insolvent,  no  special  part-    when  insolvent. 
ner  shall  be  paid  as  a  creditor  of  the  firm,  or  receive  the 
benefit  of  any  lien  in  his  favor  as  such,  until  all  the  other 
creditors  of  the  firm  are  satisfied. 

§  10.  No  sale,  transfer,  or  charge  upon  the  propert}'  or  Transfers  giving 
effects  of  the  firm,  or  any  member  thereof,  made  for  the 
purpose  of  giving  a  preference  or  priority  to  one  over  oth- 
ers of  his  or  its  creditors,  shall  be  valid  against  its  credit- 
ors, if  made  when  he  or  the  firm  is  insolvent,  or  in  con- 
templation of  insolvency. 


priority. 
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§  11.  No  dissolution  of  a  limited  partnership,  otherwise 
veiul^e^d!"^*°"  ^^'    than  by  its  terms,  or  the  operation  of  law,  shall  take  place, 
unless  the  same  be  advertised  in  the   manner  herein  pre- 
scribed by  its  formation. 

§  12.  The  general  partners   shall  sue  and  be  sued,  as  if 
How^paiiners    they  were  the  only  partners,  except  in  cases  where  the  spe- 

sued.  .  •      1  •     1   I  1  11  1 

cial  partner  is  liable  as  general  partner,  when  he  may  be 
sued  W'ith  the  others,  or,  if  judgment  has  been  obtained 
against  them,  he  may  be  sued  separately. 

§  13.  Special  shall  be  liable  as  general  partners,  unless 
Liability  of  spe-    \\iq  {irni  kccps  up,  at  cacli  of  its  places  of  business,  a  plain 
and  legible  sign,  giving  the  style  of  the  firm,  with  also  the 
words  '-limited  partners." 


county  couits. 


CHAPTER  LXXIII. 

PATROLS. 

Art.    1.     Appointment  and  duties  of. 
Art.  2.     Special  Patrol  Companies. 

ARTICLE    I, 

Appointment  and  duties  of. 

§  1.  County  courts  shall,  once  in  each  year,  divide  their 
Appointed  by    respective   counties   into   as   many  districts  as  the  public 
peace  and  good  order  of  society  may  require,  and  appoint, 
HI.&  B.  i2o7.  in  each  district,   a  company  of  patrols,  to   consist  of  one 

captain,  and  not  exceeding  three  men,  to  continue  in  ser- 
vice twelve  months,  unless  removed  by  the  county  court 
for  neglect  of  duty,  or  improper  conduct.  A^one  but  dis- 
creet and  sober  men  shall  be  appointed  patrols  ;  they  shall 
take  an  oath,  before  a  justice  of  the  peace,  faithfully,  im- 
partially, and  diligently  to  perform  the  duties  of  patrols. 
But  patrols  shall  have  jurisdiction  co-extensive  with  the 
M-hole  county. 

§  2.  The   county  court    shall  prescribe  the  number  of 
Hours  of  service   hours,  in  cach  month,  the  said  company  shall  be  on  duty, 
to  hejaescnbed.      in  their  bouuds. 

L.  4i)  ( . 

§  3.  Patrols  shall  visit  negro  quarters,  and  all  suspected 
Dutiesof.  places,  and  places  of  unlawful  assemblies  of  slaves,  with- 

in their  respective  precincts. 

§  4.  A  slave  found  at  unlawful  assemblies,   or  strolling 

Slaves  without    ^''^"^  ^^^  plantation  to  another,  or  found  in  a  town  or  city 

a  pass,  or  offeriiig   ^yithout  a  Written  pass  for  the  time,  from  his  master  or  over- 

all  jf    LIlUio    I  or    Sttlo  ■*■  ■' 
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seer,  or  person  having  the  control  of  him;  or  who  shall 
sell,  or  offer  to  sell,  any  commodity,  or  have  the  same  in 
his  possession  for  sale,  without  the  written  authority  of  his 
master,  or  person  controlling  him,  specifying  the  article  to 
be  sold,  shall  be  punished  by  and  at  the  discretion  of  the 
captain  of  the  patrol,  by  any  number  of  stripes  not  ex- 
ceeding ten;  or  he  may  be  taken,  by  the  patrol,  before  a 
justice  of  the  peace,  and  may,  by  the  order  of  the  justice, 
be  punished  by  stripes,  not  exceeding  thirty-nine. 

§  5.  Patrols  shall  each  be  paid  by  order  of  the  county 
court,  out  of  the  county  levy,  a  sum  not  exceeding  one 
dollar  for  each  ten  hours  they  may  have  been  purposely 
engaged  in  the  performance  of  their  duties.  At  the  court 
of  claims  for  the  county,  patrols  shall  present  their  claims 
for  services,  specifying  the  number  of  hours  each  has 
been  engaged,  and  verified  by  the  oath  of  the  patrol,  upon 
which  the  court  shall  fix  the  amount  to  be  paid. 


without  written 
aulhority,  ruay  be 
puniiitied. 


L.467 


ARTICLE     n. 

Special  Patrol  Companies. 
§  1.  The  county  courts  for  counties  bounded  by  the  Ohio     .  special  compa. 

'J  J  mes,  liow  a|ipoiiit- 

river,  if  they  think  proper,  may,  at  any  time,  appoint  for  eii^aua  their pow. 
their  respective  counties  a  strong  and  active  patrol,  to  con- 
sist of  sober,  discreet  citizens,  not  to  exceed  thirty  in  any 
county,  whose  duty  it  shall  be  to  guard  and  watch  the 
places  for  crossing  the  river,  and  such  other  points  and 
places  as  may  be  designated  by  the  court;  to  notice  the 
condition  and  situation  of  all  water  craft  upon  the  Ken- 
tucky shore  of  the  Ohio  river;  to  report  to  the  proper  au- 
thority all  delinquencies  and  violation  of  laws,  by  those 
having  charge  of  or  right  to  keep  such  water  craft.  Said 
patrol  may  also  exercise  the  powers  prescribed  to  pa- 
trols in  the  first  article  of  this  chapter.  They  shall  have 
power  to  arrest,  without  warrant,  any  person  found  lurk- 
ing about,  with  intention  to  afford  assistance,  by  advice  or 
otherwise,  to  any  slave  to  escape  from  his  master,  or  who 
may  be  lurking  about  for  any  harmful  purpose  to  the  com- 
munity. 

§  2.  Any  free  person  arrested  under  the  authority  of  the 
first  section  of  this  article,  shall  be  taken  before  a  justice 
of  the  peace,  and  if  such  person  be  not  of  good  fame  and 
behavior,  or  if  believed  by  the  justice  of  the  peace  to  be 
guilty  of  the  offense  described  in  said  section,  he  shall  give 
bail,  in  a  reasonable  sum,  to  appear  at  the  next  circuit 
court  for  said  county,  and  answer  to  the  charge  of  evil 
66 


Persons  arrested 
by,  how  to  be  tlis- 
puseit  of. 
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To  continue  in 
service  for  twelve 
nioutlis,  unless 
dismissed  by  liie 
county  court. 


Orders  of  cap- 
tain to  be  obeyed. 


Penalty. 


May  be  required 
to  give  bond. 


Fee  for  appre- 
hending fugitive 
slaves. 


The  number  of 
hours'  service  may 
be  fi.xed  by  county 
court. 


How  paid. 


fame,  or  evil  behavior,  or  the  charge  of  violating  the  pro  - 
visions  of  said  first  section.  The  circuit  court  shall  have 
power  to  demand  further  bail  of  such  person,  and  may,  if 
believed  to  be  guilty  of  any  offense  punishable  by  law, 
cause  him  to  be  prosecuted  for  the  same.  If  the  person 
fail  or  refuse  to  give  the  bail  required  by  the  justice  or  the 
court,  he  shall  be  committed  and  dealt  with  as  other  offend- 
ers failing  to  give  bail. 

§  3.  The  patrol,  appointed  under  this  article,  shall  con- 
tinue in  service  twelve  months,  unless  sooner  discharged 
by  the  count}^  court.  Any  member  of  the  patrol  may  be 
dismissed  by  the  county  court,  and  another  appointed  in  his 
place.  The  county  court  shall  appoint  the  captain  and 
four  lieutenants  for  each  company  of  patrols.  The  officers 
and  men,  before  entering  upon  their  duties,  shall  take  an 
oath  faithfully,  diligently,  and  impartially  to  discharge 
their  duty,  as  special  patrols. 

§  4.  All  orders  touching  the  duties  of  said  patrol,  issued 
by  the  captain,  or  given  by  him  or  a  lieutenant  in  person, 
shall  be  obeyed  by  the  officers  and  men;  and  a  willful  re- 
fusal to  obey  or  execute  them,  shall  be  punished  by  fine, 
not  exceeding  five  dollars,  to  be  recovered  by  warrant  be- 
fore a  justice  of  the  peace. 

§  5.  The  county  court  may  require  of  the  patrols,  ap- 
pointed under  this  article,  jointly  or  severally,  to  give  bond 
and  surety  for  the  faithful  discharge  of  their  duties,  which 
may  be  put  in  suit  by  any  person  aggrieved  or  damaged 
by  their  acts  as  such. 

§  6.  For  every  fugitive  slave  apprehended  by  said  pa- 
trol, or  any  member  thereof,  in  the  county  of  the  resi- 
dence of  his  master  or  owner,  and  delivered,  or  lodged 
in  jail,  so  that  the  master  or  owner  gets  the  slave,  there 
shall  be  paid  twenty-five  dollars;  if  apprehended  in  any 
other  county,  fifty  dollars,  to  be  paid  by  the  owner  of  said 
slave. 

§  7.  The  county  court  may  limit,  by  an  order,  the  num- 
ber of  hours  in  each  month,  in  which  the  patrol  shall  be  on 
duty,  or  leave  the  same  to  the  sound  discretion  of  the  cap- 
tain. The  officers  and  men  shall  each  be  paid  out  of  the 
fund  created  for  that  purpose,  a  sum  not  exceeding  one 
dollar  and  fifty  cents  for  every  twelve  hours  purposely  en- 
gaged in  the  discharge  of  their  duties. 

§  8.  The  county  court  shall,  from  time  to  time,  create  a 
fund  to  pay  the  expenses  of  said  patrol,  by  a  poll  tax  on 
each  slave  in  the  county,  not  exceeding  one  dollar  on  each 
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black  titliable ;  which  fund  shall  not  be  expended  or  used 
by  the  county  court  for  any  other  purpose. 


CHAPTER  LXXIV. 

PENITENTIARY. 

Art.  1 .  Concerning  the  Keeper. 

Art.  2.  Concerning  the  Clerk. 

Art.  3.  Concerning  Convicts. 

Art.  4.  Concerning  health  of  Convicts. 

Art.  5.  Concerning  Guards  and  Assistant  Keepers. 

Art,  6.  Concerning  the  instruction  of  Convicts. 

Art.  7.  Visitors,  and  their  duties.                                                           ,,  ,    ,,, 

Art.  8.  Contracts,                                                                               !-.    .  ■     ' 

Art.  9.  Miscellaneous  provisions. 

ARTICLE    I, 

Concerning  the  Keeper. 
§1,  A  keeper  of  the  state  penitentiary  shall  be  elected   Keeper  elected. 
every  fourth  year,  by  a  joint  vote  of  the  two  houses  of  the   ^^•^?:g^2i' 
general  assembly. 

1.  The  present  incumbent  shall  remain  in  office  until  the    Term  of  office; 
first  of  March,  1855,  unless  he  sooner  vacates  the  same; 

but  his  successor  may  be  elected  at  the  session  of  the  gen- 
eral assembly  in  the  year  1853, 

2.  He  shall  have  the  sole  management  of  the  institution, 

3.  He  shall  continue  in  office  four  years  from  and  after 
the  commencement  of  his  term  of  service,  and  until  a  suc- 
cessor is  appointed  and  qualified. 

§2.  The  keeper  shall,  before  entering  on  the  duties  of  Oath  and  bond, 
his  office,  take  the  oath  prescribed  by  the  constitution,  and    „  ,  „ 

'  ...  .  M.  &  B,  1317. 

enter  into  an  obligation,  with  good  sureties,  approved  by 
the  governor,  in  the  office  of  the  secretary  of  state,  stipu- 
lating that  he  will  faithfully  perform  the  duties  of  keeper 
of  the  penitentiary,  according  to  law,  and  pay  over  and 
account  for  any  money  or  other  thing  advanced  to  him  by 
the  state,  or  that  has  or  may  come  to  his  hands,  at  the 
proper  time  and  manner,  and  to  the  proper  person,  as  re- 
quired by  law,  and  that  he  will  pay  to  the  state  her  share 
of  the  profits  of  the  institution,  at  such  times  as  the  law 
may  require, 

§  3,  The  keeper  or  clerk  may  be  suspended  by  the  gov-    Maytesuspen.iedj 
ernor,  for  good  cause,  when  the  general  assembly  is  not  in 
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Duties  of  keeper. 


M.  &  B.  1316. 

L.  487. 

A.  1847-6,22. 


Report. 

A.  1847-8,  23. 


session,  and  may  be  removed  from  office  by  the  joint  vote 
of  the  two  houses  of  the  general  assembly. 

§  4.  When,  from  any  cause,  the  office  of  keeper,  or  clerk 
of  the  penitentiary  is  vacant,  or  an  incumbent  is  suspended, 
the  governor  shall  appoint  another  person  to  discharge  the 
duties  thereof  for  the  residue  of  the  time,  or  until  the  sus- 
pension ceases. 

1.  The  person  appointed  by  the  governor  must  take  an 
oath,  and  give  such  surety  as  is  prescribed  in  this  chapter. 

2.  Suit  may  be  instituted  on  any  of  such  obligations, 
from  time  to  time,  by  any  person  aggrieved. 

§  5.  The  keeper  shall  procure  the  raw  material  to  man- 
ufacture for  the  institution ;  and 

1.  Dispose  of  any  articles  manufactured  therein. 

2.  Provide  for  clothing  and  victualing  the  convicts. 

3.  And  for  their  guard  and  safe  keeping. 

4.  Defray  all  expenses  of  the  institution,  and  see  that  ac- 
curate accounts  of  purchases,  sales,  receipts,  and  disburse- 
ments are  kept,  and  that  proper  vouchers  for  disburse- 
ments arc  taken  and  preserved. 

§  6.  The  keeper  shall  make  a  biennial  report  to  the  gen- 
eral assembly,  within  the  first  v«eek  of  the  session,  of  the 
condition,  operations,  and  business  of  the  institution,  for 
each  year,  and  to  the  governor  during  the  month  of  De- 
cember of  any  year  in  which  the  general  assembly  does 
not  convene. 


ARTICLE    U. 

Concerning  the  Clerk. 

§  1.  The  governor  shall,  by  and  with  the  advice  of  the 
Clerk  appointed,  senate,  biennially  appoint  a  clerk  of  the  penitentiary,  who 
shall  continue  in  ofliee  for  the  term  of  two  years,  and  until 
his  successor  is  appointed  and  qualified. 

§  2.  Before  the  clerk  enters  on  the  duties  of  his  ofHcc  he 
must  take  an  oath  faithfully  and  impartially  to  perform  the 
same. 

1.  lie  shall  also  execute  and  file  in  the  secretary's  of- 
fice an  obligation,  with  good  sureties,  to  be  approved  by 
the  governor,  for  the  due  and  faithful  performance  of  the 
duties  of  his  office. 

2.  Besides  the  responsibility  of  the  clerk  and  his  sureties 
on  his  bond,  he  shall  be  liable  to  be  indicted  and  fined  not 
exceeding  one  thousand  dollars,  and  imprisoned  notexceed- 

A.  1847-8.  ing  six  months,  for  willfully  making  any  false  or  fraudu- 


A.1P47-8. 


Oath  au  1  bond 
A,  184 '-8,  24. 


Liable  to  indict 
meiit  and  fine. 
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lent  entry,  or  for  failing  to  make  an  entry  with  a  fraudulent 
intent. 

§  3.  The  clerk  shall  receive  an  annual  salary  of  one  ^^^i^ry 
thousand  dollars,  in  quarterly  payments  to  be  made  by  the  ^-i^^' 
keeper  out  of  the  profits  of  the  institution. 

§  4.  The  clerk  of  the  penitentiary  shall  file  and  preserve 
the  record  of  tlie  conviction  of  each  convict,  and  the  cer- 
tificate of  his  character,  from  the  court  that  convicted  him  ; 
and  also  keep  a  register  describing  him,  and  stating  the 
time  of  his  confinement,  and  for  what  ollcnse  he  is  con- 
fined, and  when  received  into  the  institution.  His  certified 
copy  from  such  record  shall  be  prima  facie  evidence. 

§  5.  He  shall  keep  a  true  and  faithful  account  of  all  the 
transactions,  of  every  kind,  relating  to  the  business,  con- 
tracts, expenditures,  and  income  of  the  institution. 

He  shall  keep  a  journal,  ledger,  and  cash  book,  in  which 
the  accounts  of  the  institution  shall  be  fully  and  fairly  en- 
tered, according  to  the  usual  mode  of  book-keeping,  and 
post  up  the  accounts  at  the  end  of  each  week. 

§  6.  The  books  of  the  clerk  shall  be,  at  all  times,  open  to 
the  inspection  of  the  legislature,  or  any  of  its  committees 
or  members,  and  to  alike  inspection  of  the  commissioners 
of  the  sinking  fund,  or  any  of  its  members,  and  of  the 
board  of  visitors,  or  any  of  its  members,  and  of  the  gov- 
ernor. 


Duties  of  clerk. 


v.  R.701. 


Books  open   to 
inspection. 


ARTICLE    m. 

Concerning  Convicts. 

§  1.  Every  person  sentenced  to  confinement  in  the  peni-      .  Removing  con 
tentiary  of  this  commonwealth,  shall,  as  soon  as  practica- 
ble after  the  conviction,  be  removed  by  the  proper  ofiicer,    ^'^-  &B.1305. 
at  the  public   expense,  to  the  jail  and  penitentiary  house, 
and  be  kept  therein  during  the  period  for  which  he  is  sen- 
tenced. 

§2.  The  penitentiary  house  and  cells  therein,  as  now  House,  ceiis,&c. 
erected,  and  as  may  be  hereafter  enlarged  or  altered,  shall 
be  appropriated  to  the  purpose  of  confining  such  persons 
as  have  or  shall  be  sentenced  to  confinement  therein. 
But  the  males  and  females  shall  be  kept  separate  and 
apart  from  each  other. 

§  3.  That   the    character  of  convicts    may    be  known, 
it  shall   be  the  duty  of  the  court  in   which  each  conviction 
takes  place  to  make  out  and  transmit  to  the  keeper  a  short    m-  &  B.1305. 
account  of  the  circumstances  attending  the  crime  commit- 
ted by  such  convict  calculated  to  aggravate  or  extenuate 


M.  &  B.  1S05. 


Character  of 
convicts. 
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the  same — the  character  of  the  convict  as  proved  on  the 
trial,  whether  he  had  previously  been  convicted  of  or  prose- 
cuted for  a  felony,  and  what  had  been  his  general  moral 
character. 

§  4.  To  prevent  the  introduction  of  contagious  disorders 

oide^s'''^''"'"*  '''^     ''■^^^'~'  ^^"^  penitentiary,  every  person  who  is  sentenced  to  hard 

labor  therein  shall   be   u  ashed,  cleansed,  and  lodged  and 

M.&B.  1305.  kept  separately   until  it  shall  be   certitied  by  a  physician 

that  he  is  fit  to  be  received  among  the  other  prisoners. 

§  5.  Convicts  shall,  during  their  confinement,  be  clothed 

Clothing, food,    jj;^  coarsc  materials,  unijbrm  in  make  and  color,   so  as  to 

labor,  &c.  '  ' 

distinguish  them  from  other  citizens, 
w.  &E.  13CG-7.  j_  They  shall  be  well  fed,  on  plain,  coarse,  and  healthy 

diet. 

2.  So  far  as  their  age,  health,  and  sex  will  allow,  they 
shall  be  kept  at  hard  labor  as  many  hours  each  day,  (ex- 
cept Sundays,)  as  the  season  will  permit,  allowing  a  half 
hour's  rest  for  each  meal. 

3.  But  not  exceeding  eight  hours  in  A'ovember,  Decem- 
ber, and  Januaiy;  nine  houi's  in  February  and  October, 
and  ten  hours  the  residue  of  the  year. 

4.  The  heads  of  convicts  may  be  shaved  at  the  discretion 
of  the  keeper. 

5.  Convicts  shall  be  confined  in  solitary  cells  on  Sun- 
days, except  at  intervals  of  divine  service,  instruction,  and 
meals. 

§  6.  No  person,  except  the  keeper  and  his  deputies  and 
Who  admitted.       scrvauts,  tlic  govcmor  and  members  of  the  general  assem- 
bly, shall,  v.'ithout  the  permission  of  the  keeper,  enter  the 

M.  &  B.  1307.  ^  '  '  1  1        ' 

walls  of  the  penitentiary. 

1.  The   doors  of  the  lodging  rooms  and   cells  shall   be 
Cells  iociied,&c.     locked  and  all   light   therein  extinguished  at  nine  o'clock 

every  night. 

2.  One  or  more  watchmen,  if  necessary,  shall  patrol  the 
watuhmeii.           j.j[]  each  uiglit  at  least  once  in  every  hour  from  dark  until 

the  period  of  commencing  labor  in  the  morning. 

§  7.  No  person,   except  the  governor  or  a  visitor,  shall 
Conversing  pro-    converse  with  or  mix  among  the  convicts,  except  in  the  im- 

liibiled.  nil  . 

mediate  presence  of  the   keeper  or  an   assistant,  and  with 
M.&B.  1311.  his  consent.     It  shall  be  the  duty  of  the  keeper  to  prohibit 

any  two  or  more  of  the  convicts  from  con\ersing,  sleeping, 
or  in  any  manner  associating  together,  except  so  far  as  the 
nature  of  their  employments  may  require  it. 

§  8.  On  the  trial  of  a  convict  confined  in  the  penitentia- 
Triai  of  convicts,     ry  for  a  Crime  Committed  during  the  time  for  which  he  is 
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convicted,  the  other  convicts,  (except  such  as  have  been    m.  &«.  ijja. 
convicted  of  perjury,)  shall  be  competent  witnesses^. 

§  9.  The  keeper  shall  establish  rulcB  and  rej^ulations  for      Keeper  to estab 

3  1  a  llSll  lUleS. 

the  government  of  the  convicts,  with  the  approval  of  the 
visitors,  not  inconsistent  with  law.  In  case  of  disobedience  -^i-  &b.  i3ii. 
of  any  convict  in  performing  his  duty,  or  in  case  of  a  vio- 
lation of  such  rules,  the  keeper  may  inflict  at  his  discre- 
tion, not  exceeding  ten  stripes  on  the  offender,  or  confine 
him  in  a  cell  not  exceeding  forty-eight  hours  for  each  of- 
fense. 

§  10.  The  infant  children  of  a  convict  shall,  for  and  du-  convicfechiidre. 
ring  the  time  of  confinement,  be  regarded  as  orphans,  and 
may  have  guardians  appointed  by  the  county  court,  and 
may  be  bound  apprentices  ;  and  the  whole  proceedings, 
both  with  regard  to  them  and  their  estate,  shall  be  such  as 
is  directed  b}'  the  act  concerning  guardians,  and  masters 
and  apprentices.  ,  ^.j 

1.  A  convict  may  dispose  of  his  estate  by  last  will  and   win. 
testament. 

2.  On  his  discharge  from  confinement,   so   much  of  his    Estate  reverts, 
estate   as  has  not  been  legally   disposed  of  shall  revert  to 

him. 

3.  The  period  of  his  confinement  in  the  penitentiary 
shall  not  be  computed  against  a  convict  under  any  statute 
of  limitation. 

4.  When  a  convict  is  discharged  from  the  penitentiary, 
the  keeper  shall  furnish  him  with  five  dollars  in  money  and 
comfortable  clothing. 

§  11.  When  any  person  sentenced  to  confinement  in  the 
penitentiary  by  a  court  of  the  state  or  of  the  United  States, 
shall,  at  the  time  of  such  sentence,  hold  an  office  under   m.  r.  705 
this  commonwealth,  such  office  shall  be  vacated  from  the 
time  of  his  sentence. 


Time  not  compu- 
ted in  statute  of 
linjitation. 


Furnished  at 
discharge. 


Office  vacated 
by  conviction. 


ARTICLE    IV. 

Concerning  the  health  of  Convicts. 

§  1.  The  walls  of  the  cells  and  apartments  of  the  peni-    cleansing,  &c 
tentiary  house  shall  be  whitewashed  with  lime  and  water 
twice  every  year.     The  floors  of  the  cells  shall  be  washed 
once  every  week,  or  oftener  if  necessary. 

§  2.  An  infirmary  shall  be  kept  fitted  up  in  the  peniten- 
tiary, and  when  a  convict  is  sick,  on  the  recommendation 
of  the  physician  employed  for  the  institution,  he  shall  be  re- 
moved to  such  infirmary,  and  his  name  entered  on  a  book 
to  be  kept  for  that  purpose. 


M.  &  B.  13J7. 


Infirmary,  phy- 
sician, &c. 


W.  &  B.  1307. 
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1.  The  keeper  shall  employ  a  physician  to  attend  on  the 
A.  1842-3.              convicts. 

2.  When  such  physician  shall  report  to  the  keeper  that 
the  convict  is  in  a  proper  condition  to  quit  the  infirmary, 
and  return  to  his  or  her  employment,  the  report  shall  be 
entered  in  the  book,  and  the  convict  shall  be  again  put  to 
labor. 

'6.  Convicts  may,  at  stated  times,  be  permitted  to  work  or 
Exercise.  ^q  walk  for  their  health  in  the  yard  of  the  penitentiary,  but 

in  either  case  in  the  presence  or  view  of  the  keeper  or  his 
assistant. 


ARTICLE    V. 

Concerning  Guards  and  Assistant  Keepers. 
§  1.  The  keeper  shall  employ  not  less  than  four  suitable 
Guards  appointed,   persons  as  guards,  for  the  safekeeping  of  the  prisoners,  and 
at  least  two  suitable  persons  as  assistant  keepers. 

1.  Appointments  under  this  section  must  be  approved 
by  the  governor. 

2.  Before  an  assistant  keeper  or  guard  enters  on  the  du- 
ties of  his  station,  he  must  take  an  oath  that  he  will  faith- 
fully and  honestly  discharge  the  duties  thereof. 


A.  1847-8. 


Divine  service, 
instruction,  (5tc. 
Ikl.iSt  b.l31j. 
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ARTICLE    VI. 

Concerning  the  instruction  of  Convicts. 

§  1.  The  keeper  of  the  penitentiary  shall  procure  one  ser- 
mon to  be  preached  to  the  convicts,  by  a  minister  of  the 
gospel,  each  Sunday. 

1.  He  shall,  moreover,  cause  the  convicts  who  have  not 
learned  reading,  writing,  and  arithmetic,  to  be  taught  at 
least  four  hours  every  Sunday. 

2.  The  whole  expense  of  such  sermons  and  teaching 
shall  not  cost  more  than  two  hundred  and  fifty  dollars  per 
annum. 

3.  The  books  belonging  to  the  library  in  the  penitentia- 
ry shall  be  given  out  to  convicts  and  returned  every  week, 
BO  that  they  may  be  well  taken  care  of. 


ARTICLE    VII. 

Visitors,  and  their  duties. 

§  1.  The  clerk  of  the  court  of  appeals,  treasurer,  and 
Visitors,  their   register  of  the   state,  shall  be  a  board   of  visitors  for  the 

dutis. 

penitentiary. 
A.  1847-8.  1 .  They,   or  one  of  them,  shall  visit  said  institution  at 

least  once  per  month,  and  ascertain  the  health  of  the  con- 


PENITENTIARY. 

victs,  the  manner  of  dieting  them,  the  cleanliness  of  the 
cells,  and  the  manner  in  which  the  convicts  are  treated  ; 
and 

2.  They  shall  biennially  report  to  the  general  assembly 
concerning  all  these  subjects,  and  from  time  to  time  re- 
port to  the  governor  any  misconduct  on  the  part  of  the 
keeper. 
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ARTICLE    Vm. 

Contracts. 
§  1.  It  shall  not  be  lawful  for  the  keeper  to  purchase  raw    contracts. 
material,  stock,  or   provisions,  or  any  other  article  for  the    a.  1847-8  25 
institution,  on  a  credit,  without  the  written  consent  of  the 
governor,  filed  with  the  clerk. 

1.  All  contracts  made  with  the  keeper  of  the  penitentia- 
ry, or  any  of  its  officers,  for  and  on  behalf  of  the  institution, 
whether  for  the  payment  of  money  or  property,  to  or  by  the 
institution,  shall  be  payable  at  the  office  thereof. 

2.  When  anything  is  owing  the  institution,  a  demand 
may  be  made  at  another  place. 

§  2.  The  keeper  of  the  penitentiary  shall  be  bound  to  Capital 
furnish  capital  to  carry  on  the  same,  but  the  state  shall  loan 
him,  in  materials  and  manufactured  articles  on  hand  and 
money,  ten  thousand  dollars,  upon  which  he  shall  annually 
pay  the  interest  to  the  commissioners  of  the  sinking  fund, 
until  he  returns  the  capital  so  furnished. 

§  3.  The  state  shall  have  two-thirds  of  the  net  profits  of   Profits. 
the  institution,  and  the  keeper  the  other  third;  but  the 
keeper  shall  guarantee  an  annual  profit  of  five  thousand 
dollars,  clear  of  all  expenses,  interest,  and  losses. 

§  4.  The  keeper  shall  keep  in  good  repair  the  penitentia-  Repairs. 
ry,  together  with  all  buildings  appurtenant  thereto  ;  also, 
all  engines,  machinery,  tools,  and  utensils  used  therein,  at 
the  cost  of  the  institution,  and  deliver  them  up  in  such 
repair  at  the  end  of  his  time,  and  for  any  default  herein 
he  shall  be  chargeable  in  the  final  settlement  of  his  ac- 
counts. 


.!><."  .H.-'. 


A.  1847-8, 24. 


A.  1847-e, 


ARTICLE    IX. 

Misccllanioas  Provisions. 

§  1.  Persons  convicted  in  this  state  under  the  laws  of  the    u.s.  convicts. 
United  States,  may,  when  sentenced  thereto,  be  confined  in   „  ,  „  ,„,„ 

'  *'  '  M.  Sr  15.1312. 

the  penitentiary  of  this  commonwealth,  and  the  keeper    a.  1843-4,39,40. 
thereof  is  required  to  receive  and  receipt  for  such  convicts ; 

67 
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Slaves. 

A.  1844-5,83. 


and  when  so  received,  they  shall  be  subject  to  the  yame  rules 
and  regulations  as  state  convicts. 

1.  But  such  convicts  shall  be  received  on  the  terms 
and  conditions  proposed  by  the  joint  resolutions  of  the 
congress  of  the  United  States,  approved  23d  September, 
1789.  (a) 

2.  The  keeper  of  the  penitentiary  may  demand  and  re- 
ceive from  the  proper  authorities  of  the  United  States  com- 
pensation, semi-annually,  for  keeping  and  supporting  such 
prisoner. 

§  2.  Slaves  received  into  the  penitentiary  by  the  keeper 
must  at  all  times  be  kept  separate  and  apart  from  the  con- 
victs, and  be  kept  confined  in  the  cells  at  night. 

§  3.  Any  person  who  shall  convey  or  cause  to  be  con- 
Penaityfor  aid-    veycd  into  the  penitentiary,  any  instrument,  tool,  weapon, 

ing  escape.  -  ^  i^i 

or  other  thing  adapted  to  or  useful  to  aid  any  convict  in 
M.  R.  796.  making  his  escape  therefrom,  with  intent  to  facilitate  such 

escape,  and  any  person  who,  by  any  means,  aids  any  con- 
vict in  his  endeavor  to  escape,  whether  such  escape  be  ef- 
fected, or  attempted,  or  not,  and  any  person  who  shall  for- 
cibly or  fraudulently  rescue  or  attempt  to  rescue  any  con- 
vict held  in  custody  under  a  conviction  to  imprisonment  in 
the  penitentiary,  shall  be  punished  by  imprisonment  there- 
in not  less  than  one  nor  more  than  ten  years,  and  shall  be 
fined  the  sum  of  five  hundred  dollars. 

§  4.  If  the  keeper,  or  any  officer  or  other  person  in  the 
Keeper,  &c.,    penitentiary,  shall  voluntarily  suffer   a  convict  confined 

pernntung  escape.     ^  •'  '  _  •' 

therein  to  escape,  or  in  any  way  consents  to  or  aids  in 
such  escape,  he  shall  be  punished  by  imprisonment  in 
the  penitentiary  for  not  less  than  one  nor  more  than  ten 
years. 


(  a  )  Resolved  hi/  the  Senate  and  House  of  Representatives  of  the 
United  States  United  States  of  America  in  Congress  assembled,  That  it  be  re- 
voh  I'^p.  89  ^^'^°^'  commended  to  the  legislatures  of  the  several  states  to  pass  laws 
making  it  expressly  the  duty  of  the  keepers  of  their  gaols,  to  re- 
ceive and  safe  keep  therein  all  prisoners  committed  under  the  au- 
thority of  the  United  States,  until  they  shall  be  discharged  by  due 
course  of  the  laws  tliereof,  under  the  like  penalties  as  in  the  case 
of  prisoners  committed  under  the  authority  of  such  states  respec- 
tively ;  the  United  States  to  pay  for  the  use  and  keeping  of  such 
gaols,  at  the  rate  of  fifty  cents  per  monlli  for  each  prisoner  that 
shall,  under  their  authority,  be  committed  thereto,  during  the  time 
such  prisoner  shall  be  therein  confined;  and  also  to  support  such 
of  said  prisoners  as  shall  be  committed  for  offenses. 

Approved  September  23,  1789, 


POOR    AND    POOR    HOUSES.  ^'^1 

§  5.  No  spirituous  liquors  shall  be  used  or  drunk  in  the    Liquors, 
penitentiary  under  any  pretext,  except  only  such  as  may 
be  prescribed  by  a  physician. 

&  6.  Tobacco  may  be  famished  to  convicts  in  such  quan-    Tobacco. 

,       ,  ,  A.  1847-8,25. 

titles  as  the  keeper  may  deem  proper. 


CHAPTER  LXXV. 

POOR  AND  POOR  HOUSES. 

Penalty  for  introducing  poor  persons  from  other  States. 
Poor  Houses,  and  their  management. 

§  1.  No  person  shall  bring  into  this  state   from  another    Bunging  in  poor, 
state,  or  introduce  from  an 3^  county  in  this  state  into  anoth-    jyj  ^g  jgcjg 
er  county,  any  poor  person,  (except  his  father,  mother,  or 
child,)  who  is  likely  to  become  chargeable  to  the  county  in 
which  such  person  may  be  introduced. 

1.  Any  person  offending  herein  shall,  on  the  warrant  of  Arrest  of  offender. 
a  justice  or  judge    of  the    county  court  of  the  county  ag- 
grieved, be  apprehended  and  recognized  with  proper  sure- 
ties to  appear  before  the  next  county  court  to  answer  for  '  • 
such  oiiense. 

2.  On  his  failure  to  give  such  sureties  he  shall  be  com-    ,  ^  ^"'"^^l^t'^  ^"^ 

°  default  of  bail. 

mitted  to  jail  until  court,  or  until  bail  is  given. 

3.  The  county  court  may  require  such  person  to  give  an      security  may  be 

IT-  -11  11  •  required. 

obligation,  with  good  surety,  that  the  poor  person  so  intro- 
duced shall  not  become  chargeable  to  the  county. 

4.  On  his  failure  to  do  so  he  shall  be  committed  to  the       oirfaiiure,  sold 

as  vagrant. 

jail  of  the  county,    and  shall,  after  reasonable  notice,  be 
sold,  for  twelve  months,   as  a  vagrant. 

§2.  Each  county   court    shall  have  the  power  to  pur-         Land  for  poor 
chase  and  receive  a  conveyance  for  not  exceeding  two 
hundred  acres  of  land,  to  hold  in  trust  for  the  purpose  of  m-&b.i325. 
erecting  a  poor  house  thereon,  and  for  the  use,  sustenance, 
and  accommodation  of  the  poor  of  their  respective  coun- 
ties. 

1.  The  court  may  contract  for  erecting  a  poor  house  and    Erecting  house  &c 
other  improvements  on   the  land  so  purchased,   and  may 

purchase  furniture  for  the  house,  and  implements  and  oth- 
er necessary  property  for  the  institution. 

2.  The  court  shall  have  power  to  lev}^  a  sum   sufficient   Tax  to  pay  for. 
to  pay  for  the  land  and  the  necessary  improvements  and 

repairs  to  be  made  thereon,  and  to  support  the  poor  of  the 


PORT-WARDEJJS. 


Superintendent. 
W.  &  B.  132(5. 


His  power. 


Receiver. 


Toglvesi^curtty. 


Tenure  of  office. 

Beggars. 
V.  R.  262. 


Receiver  shall 
report. 


Poor  suppoited. 
jM.&  B.1?,24 
Medical  aid. 


county,  and  to  pay  the  superintendent  and  other  persons 
employed  in  the  institution. 

3.  To  appoint  one  or  more  superintendents  of  the  poor 
house  and  premises,  and  of  the  poor  of  the  county  whom 
the  court  may  order  to  be  kept  in  the  poor  house. 

4.  And  to  vest  the  superintendent  with  power,  by  coer- 
cion, to  cause  any  able  bodied  poor  person,  kept  at  such 
house,  to  labor. 

5.  To  appoint  a  suitable  person  to  receive  the  money 
levied  for  that  institution,  and  to  apply  the  same  to  the 
support  of  the  poor  in  such  house,  and  to  allow  such  re- 
ceiver a  reasonable  compensation  for  his  services. 

6.  The  court  shall  require  of  the  receiver  so  appointed 
an  obligation,  with  good  surety,  for  the  faithful  appropria- 
tion and  just  account  of  all  the  money  received  by  him; 
and  the  collecting  officer  shall  pay  over  to  such  person  the 
money  levied  to  carry  on  the  institution. 

§  3.  Superintendents  and  receivers  shall  each  hold  their 
offices  during  the  pleasure  of  the  court. 

§  4.  Every  person  going  about  begging,  or  staying  in 
any  street  or  other  place  to  beg,  shall,  on  the  warrant  of 
the  presiding  judge  of  the  county  court,  be  sent  to  and 
kept  at  the  poor  house;  if  able  to  work,  and  a  male,  he 
may  be  proceeded  against  under  the  vagrant  laws. 

§  5.  The  person  appointed  to  receive  and  disburse  the 
poor  house  funds  shall  annually  report  his  receipts  and 
disbursements  to  the  county  court  for  its  approval. 

§  0.  The  county  court  in  term  time,  or  the  presiding 
judge  in  vacation,  shall  have  the  power  to  order  a  poor 
person  to  be  taken  to  the  poor  house  and  supported,  and 
to  cause  medical  aid  to  be  employed  at  the  public  ex- 
pense for  such  of  the  poor  of  the  county  as  may  be  proper. 


CHAPTER  LXXYI. 

PORT-WARDENS. 
Powers,  duties,  and  fees  of. 


§  1.  The  county  courts  of  the  several  counties  having  a 
County  couit  to   towu  or  city  situated  ou   the  bank  of  the   Ohio  or  Missis- 
sippi river,    or  situated  on  the  bank  of  any  other  river  in 
the  state,  where  the  back   water  reaches    from  any  state 
dam,  shall  annually  appoint  not  less  than  three  nor  more 


appoint. 
M.  &  B.  1327 
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than  four  persons,  residents  of  such  town  or  city,  as  port- 
wardens  of  the  same,  w-ho  shall  hold  their  offices  respec- 
tively for  four  years,  and  until  their  successors  are  appoint- 
ed and  qualified. 

§  2.  A  port-warden,  before  entering  on  the  duties  of  his 
office,  shall  receive  a  certificate  of  his  appointment  from 
the  clerk  of  the  court,  and  take  before  him  the  oath  of  of- 
fice prescribed  by  the  constitution. 

§  3.  Upon  the  application  in  writing  of  any  person  inte- 
rested, it  shall  be  the  duty  of  a  port-warden  to  examine 
the  condition  of  any  vessel  navigating  a  river  of  this 
state ;  also,  the  condition  of  any  cargo  or  lading  on  board 
the  same,  and  the  storage  thereof;  also,  the  condition  of 
any  cargo  which,  within  the  twenty-four  hours  next  pre- 
vious to  such  application,  may  have  been  unladen  from 
such  vessel. 

1.  Before  making  such  examination,  if  it  be  on  the  ap- 
plication of  the  master  or  owner  of  the  vessel,  he  shall 
first  give  notice  thereof  to  the  owner  of  the  cargo,  or  his 
agent,  or  to  any  insurer,  or  his  agent,  intended  to  be  affect- 
ed thereby,  if  such  owner,  insurer,  or  agent  be  within  the 
place.  If  the  application  be  from  an  owner  of  cargo,  like 
notice  shall  be  given  to  the  master,  owner,  or  agent  of  the 
vessel,  or  to  the  insurer  or  his  agent,  if  such  master,  owner, 
insurer,  or  agent  be  within  the  place. 

2.  After  making  the  examination,  and  hearing  such 
proof  as  either  side  may  produce,  he  shall  make  out  and 
sign  a  statement,  in  writing,  showing  the  result  thereof; 
and  if  there  be  damage,  making  a  fair  estimate  thereof, 
and  stating  the  manner  and  time  when  the  same  probably 
occurred  ;  and  if  the  vessel  be  not  fit  for  navigation,  or 
the  transportation  of  cargo,  stating  wherein  the  deficiency 
exists. 

3.  He  shall  keep  a  record  of  any  such  statement,  and 
give  a  certified  copy  thereof  to  any  one  applying  for  it. 

4.  Such  statement  or  copy,  certified  over  the  signature 
of  the  port-warden,  shall  be  prima  facie  evidence  of  the 
facts  stated  therein  as  to  the  condition  of  the  thing  exam- 
ined, and  the  amount  of  damage  or  injury. 

§  4.  Either  party  may  demand  the  assistance  of  another 
port-warden  in  making  the  examination  and  statement; 
and  if  the  two  cannot  agree,  they  shall  call  in  a  third,  any 
two  of  whom  concurring  may  make  and  sign  the  state- 
ment, which  may  be  recorded  and  certified  by  either  of 
them. 


Certificate  ofap- 
poiiilii.c.it. 


Examination  Of 
ve8:3el!i,  &.Q. 


Previous  notice. 


Statement  of  re- 
sult. 


Record. 


Statement  evi- 
dence. 


other  port  tar- 
dea may  be  called 
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^  5.  There  shall  be  paid  to  each  warden,  for  his  services, 
Fees.  by  the  person  applying  therefor,  the  following  fees : 

For  the  inspection  of  a  vessel  or  cargo,  one  dollar. 
For  attending  at  the  unlading  of  a  vessel,  one  dollar. 
And  if  detained  at  such  attendance  more  than  one  hour, 
for  each  additional  hour,  twenty-five  cents. 

For  each  certificate  or  copy  of  a  record,  fifty  cents. 


CHAPTER  LXXAII. 

PUBLIC  ARMS  AND  ACCOUTREMENTS. 

Mode,  places,  manner  of  keeping,  &c. 

§  1.  The  public    arms  and    accoutrements   of  the  state 
Where  kept.  sliall  be  kept  at  the   seat   of  government,  in  the  state  ar- 

senal, under   the    superintendence   of  the    quartermaster 

M.&B.14S-9.         general. 

§  2.  Such  arms  and  accoutrements  shall  be  cleansed  and 

To  be  kept  ill  order    kept  in  good  Order  from  time  to  time. 

L   43 

1.  The  expenses  thereof  shall  be  paid  out  of  the  trea- 

Expense,  how     sury. 

2.  They  being  certified  by  the  governor  to  the  auditor  of 

public  accounts. 

&  3.  The  auditor  shall  report  to  each  session  of  the  gen- 
Auditor  to  report        •■  1 
sum  paid.              eral  assembly  the  sums  expended  under  this  chapter. 

§  4.  The    public  arms   and  accoutrements   shall   not  be 

Arms  drawn  on-   dravvu  from  the  state  arsenal  and  distributed,  except  upon 

ly  on  order  of  gov-  ■■■  -' 

e"'or.  the   order  of  the  governor,   and   then  only  by  and   among 

L  44_  such  militia  companies   and  persons  as  in  the  governor's 

opinion  may  be  requii'cd  by  the  public  safety. 

§  5.  The  quartermaster  general  shall,  at  each  session  of 
Qunrtermnsier    tlic  general  assembly,  report  to  the  governor  the  quantity, 

general   lo  report  '  ..„,,.  , 

to  governor.  quality,  and  description  oi  public  arms  and  accoutrements 

in  the  state  arsenal.  If  any  have  been  drawn  by  the  or- 
der of  the  governor,  he  shall  state  the  quantit}',  and  by 
whom  drawn. 

§  G.  All  arms   and  accoutrements   which  may  be  drawn 
Arms  drawn  to    from  thc  statc  arscual  uiidcr  the  provisions  of  this  chapter, 
shall  be  accounted  for  or  returned  when  the  cause  author- 
izing the  withdrawal  has  ceased  to  exist. 

§  7.  When  any  arms  or  accoutrements  are   drawn  from 
When  drawn,   the   statc  arsciial,  as  herein  provided,  the   quartermaster 

receipt  to  be  taken  i      i      n         i  i  ■  r-     i  j  •  i 

general  shall  take  the  receipt  oi  the  person  drawing  the 
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Suits  for  aims 
not  returned. 


same,  therein  reciting  the  quantity  and  quality  drawn,  and 
stipulating  that  tlie  same  are  to  be  accounted  for  or  re- 
turned when  the  cause  for  which  they  are  drawn  shall 
cease  to  exist;  which  receipt,  with  the  ox'derof  the  govern- 
or, shall  be  filed  away  in  the  quartermaster  general's  of- 
fice, and  carefully  preserved. ' 

§  8.  If  the  arms  and  accoutrements  so  drawn  from  the 
state  arsenal  are  not  returned  in  proper  order  within  a 
reasonable  time  after  the  exigency  upon  which  they  may 
be  drawn  has  ceased,  the  quartermaster  general  shall  in- 
stitute the  proper  procedure,  in  the  name  of  the  common- 
w^ealth,  to  coerce  the  return  of  the  same,  or  to  recover  their 
value,  or  the  amount  they  may  be  injured. 

1.  He  shall  report  the  result  of  the  suit,  and  what  part 
of  the  arms  and  accoutrements  he  has  regained,  and  what 
amount  he  has  realized  for  those  not  regained. 

2.  The  net  amount  of  money  recovered  shall  be  laid    sum  recovered. 
out  in  the  purchase  of  other  arms  and  accoutrements,  to 

be  deposited  in  the  public  arsenal,  and  in  like  manner  re- 
ported to  the  governor. 

§  9.  The  governor  shall  lay  all  the  reports  made  to  him 
as  herein  directed  before  the  general  assembly. 


Result  to  be  re- 
ported. 


Reports  to  gene- 
ral assembly. 


CHAPTER  LXXVIII. 
PUBLIC  BUILDINGS. 


Art.  1.  Superintendent  of. 

Art.  2.  Expenditures  for  repairs,  &c. 

Art.  3.  Public  County  Buildings. 

Art.  4.  Penal  remedies  for  injuries  to  Public  Property, 

Art.  5.  Colleges  and  Churches. 

ARTICLE    I. 


^  ;s  i^.K 


Superintendent  of. 
§  1.  The  state  librarian  shall  be,  ex  officio,  superintendent       Librarian  ex  or- 

f.  ,  1  1  1 .  f.     ,  111  n    ^"^^0   superintend 

of  the  public  property  oi  the  commonwealth  at  the  seat  of    ent. 

'■'■'■''  M.  &  B.  274. 

government. 

1 .  The  superintendent  shall  have  under  his  care  the  cap 
itol,  and  all  other  public   property  at  the   seat  of  govern 
ment,  not  placed  in  the  charge  of  others,  and  shall  pro-    v.k.  ne, 
tect  the  same,  as  far  as  practicable,  from  depredation  and 
injury. 


Duty  of  super 
intendeiit. 
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2.  He  shall  attend  and  frequently  air,  clean,  and  keep 
Air,  clean, &c.  from  injury  the  various  rooms,  and  the  carpeting  and  fur- 
M.  &  B.2T4.           niture,  in  the  capitol. 

3.  He  shall  keep  the  keys  of  the  capitol,  and  of  the  corn- 
Keep  keys.            mittee  and  court  rooms  therein. 

4.  He  shall  keep  the  public  square  around  the  capitol 
Public  squaw.         clcan  and  in  good  order. 

V.  K.  U7.  ^ 

5.  He  shall  not  permit,  during  the  recess  of  the  general 
5sembly,  the  senate  chambei 

V.  K.  118.  of  representatives  to  be  used. 


Chambers  not  to    assemblv,  the  senate  chamber  or  the  chamber  of  the  house 

be  used  in  lecess. 


v.  R.  ]|7. 


ARTICLE    n. 

Expenditures  for  rcjoairs,  Sj-c. 

§  1.  The  superintendent  of  public  property  shall  pur- 
Furniture,  chase,  under  the  orders  of  the  governor,  from  time  to  time, 
M.  &  B.273.  such  furniture  as  may  be  required  in  the  capitol,  state  court 

V.  R.  Ue-17.  J  1  r  ffi  1  ^1 

rooms,  and  public  omces,  and  governor  s  house. 

1.  He  shall,  under  like  orders,  cause  any  of  the  public 
Feuces.                 buildings,  and  the  fences  around  the  same,  to  be  properly 

repaired. 

2.  He   shall  also  contract  for  and  have  supplied  all  the 
Fuel  and  lights.       fuel  and  lights  required  for  the  use  of  the  general   assem- 
bly, secretary's  office,  the  rooms  of  the  auditor,  treasurer, 
register,   librarian,   and   president  of  the  board  of  public 
works,  and  court  rooms.     But  no  expenditure  shall  be  ap- 

contractstobe    proved  by  the  governor  or  monev  paid  from  the  treasury 

first  made.  /^  i  '  i  •  •  "     i  •  •   i 

lor  the  same,  unless  it  was  in  compliance  with  a  contract, 
in  writing  iirst  made  by  the  superintendent  and  approved 
by  the  governor. 

3.  Upon  a  statement  of  the   expenditures  embraced  in 

Payment  from    this   scctioii,  Containing  the  items,  approved  and  counter- 
treasury.  '  °  . 

signed  by  the  governor,  the  auditor  of  public  accounts  shall 

M.&  B.273.  issue  his  warrant  on  the  treasury,  for  the  amount  thereof, 

in  favor  of  the  superintendent. 

§  2.  When  the  term  of  office  of  the  governor  expires,  or 

inventoryoffur-    he  vacatcs  his  officc,  the  superintendent  shall  take  an  in- 

nilure,  (fcc,  atend  *■ 

of  governor's  term    veiitory  of  all   the   public    property  and    furniture  in   the 
governor's  house  and  outhouses,  and  deliver  the   same  to 

V.  R.  117.  *=  '  .  . 

the  auditor  of  public  accounts,  to  be  preserved  in  his  of- 
fice. 

1.  He    shall  sell  such   old  furniture  in  the  capitol  and 
Old  furniture  to   governor's  house  and  outhouses,  and  in  any  of  the  public 
offices,  as  may  no  longer  be  fit  for  use,  first  obtaining  from 
the  governor  an  order  approving  of  the  sale. 
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2.  The  proceeds  of  such  sale  shall  be  paid  into  the  pub- 
lic treasury,  and  an  inventory  of  the  articles  sold  returned 
to  the  auditor  of  public  accounts,  to  be  kept  in  his  office. 

§  3.  A  statement  of  expenditures  for  repairs,  fuel,  water, 
light,  and  furniture,  containing  the  items,  shall  be  re- 
turned to  the  governor,  and  laid  before  each  session  of 
the  general  assembly,  and  entered  on  the  journals  of  both 
houses. 

§  4.  Such  superintendent  shall  institute  the  proper  civil 
procedure  in  the  name  of  the  commonwealth,  against  any 
person  for  any  injury  or  intrusion  which  may  be  commit- 
ted on  the  public  property  embraced  in  this  and  the  prece- 
ding articles. 

1.  The  net  proceeds  recovered  shall  be  paid  into  the 
public  treasury. 

2.  The  treasurer  shall  report  to  the  next  general  assem- 
bly the  sums  thus  paid  over,  and  all  sums  paid  to  him  for 
articles  sold. 


Proceeds  paid 
into  treasury. 


Expenditures  to 
berenoited  to  gen- 
eral assembly. 


Suits  by  superin- 
tendent. 


Proceeds. 


Treasurer  to  re- 
port. 


Jailer  ex  officio 
superintendent. 


M.&B.275. 


:  >  .       ■•"■■  ARTICLE    in.  -  ■  •  ;      '■  •■• 

Public  County  Buildings. 

§  1.  The  jailer  of  each  county  shall,  by  virtue  of  his  of- 
fice, be  superintendent  of  the  public  square,  court  house, 
clerk's  offices,  jail,  stray  pen,  and  other  public  county  build- 
ings at  the  seat  of  justice. 

1 .  Such  superintendent  shall  have  the  power,  and  it  shall    suits  by. 
be  his  duty,  to  institute  and  carry  on  the  appropriate  civil 
procedure  in  the  name  of  the  county,  for  any  injury  or  in- 
trusion which  may  be  committed  on  any  of  the  county  pro- 
perty named  in  this  article. 

2.  The  net  proceeds  of  any  such  recovery  shall  be  paid    Netproceeds 
to  the  county  court  in  aid  of  the  county  levy. 

§  2.  Each  county  court,  during  the  period  a  court  house 
is  being  built  or  repaired,  may  rent  another  house,  not  far- 
ther than  a  quarter  of  a  mile  from  the  public  square,  in 
which  the  courts  for  that  county  may  be  holden  until  the 
court  house  is  built  or  repaired. 

1.  May,  in  like  manner,  rent  a  house  w-ithin  the  same    cierk's  office 
distance  of  the  public  square  for  a  clerk's  office  or  jail,  du- 
ring the  period  of  erecting  a  new  one,  or  the  repair  of  an 

old  one. 

2.  The  rent  of  any  such  hou^e  shall  be  paid  out  of  the 
countv  lew. 


Court  house 


M.  &  B.  274. 


Kent  paid  out  of 
county  levy. 
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PUBLIC   PRINTER. 


Trespassing  < 
public  property. 

M.&B.  273. 


ProceeJs  of  fines. 


ARTICLE    IV. 

Penal  rcjncdics  for  injuries  to  Public  Property. 

§  1.  Any  person  trespassing  on  any  of  the  public  proper- 
ty of  the  commonwealth,  or  of  a  county,  siiall  be  liable  to 
be  presented  therefor,  and  fined  at  the  discretion  of  a  jury, 
in  addition  to  his  civil  liabilit}'. 

1.  The  net  proceeds  of  the  fine  for  a  trespass  on  the  pub- 
lic property  of  the  state  shall  be  paid  into  the  public  trea- 
sury, and  reported  by  the  treasurer  to  the  next  general  as- 
sembly. 

2.  The  net  proceeds  of  the  fine  for  a  trespass  on  the  pub- 
lic property  of  a  county  shall  be  paid  to  the  county  court, 
in  aid  of  the  county  levy. 


Injuries  to  col 
leges  &  ctiurches. 


W.  &  B.STo. 


ARTICLE    V. 

Colleges  and  CJturchcs. 

§  1.  Like  remedy,  civil  and  penal,  shall  be  given  to  the 
trustees  of  any  college,  seminary,  school,  church,  public 
charity,  or  house  of  public  worship,  against  any  person  for 
any  injury  to  or  intrusion  on  the  buildings  or  grounds  or 
property  attached  thereto,  as  is  given  for  a  similar  injury 
or  intrusion  on  the  public  property  of  the  commonwealth 
or  of  a  county. 

1.  The  net  proceeds  of  the  recovery  in  any  such  proce- 
dure, civil  or  penal,  shall  be  paid  over  to  the  trustees  en- 
titled thereto. 

2.  A  civil  action  for  such  injuries  shall  not  be  impeded 
Civil  action  not   by  the  death,  resignation,  or  removal  of  one  or  more  trus- 

of  trustee.      '^      tccs,  but  the  samc  shall  progress  as  if  he  or  they  were  still 
acting. 


Proceeds  of  fines. 


CHAPTER  LXXIX. 

PUBLIC  PRINTER. 

Art.   1.     How  appointed. 

Art.   2.     His  duties  and  compensation. 


Klection. 
M.  &  B.  1335. 


ARTICLE    I. 


How  eippolntcd. 

§  1.  A  public  printer  for  the  commonwealth  shall  be 
elected  biennially,  by  a  joint  ballot  of  the  two  houses  of 
the  general  assembly,  who  shall  continue  in  office  for  two 
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years  from  and  after  the  first  Monday  in  August  next  suc- 
ceeding his  election. 


ARTICLE    II. 

His  duties  and  compensation. 

§  1.  He  shall  keep  his  office  at  the  seat  of  government. 

1.  He  must  insert  the  words  "public  property"'  in  books 
printed  for  the  state. 

2.  And  publish  in  his  paper  advertisements  for  the  sale 
of  non-residents'  lands. 

3.  He  shall  do  all  the  public  printing  required  by  either 
house  of  the  general  assembly,  or  by  law. 

§  2.  Paper  for  the  public  printing  shall  be  furnished  at 
the  public  expense,  by  the  auditor  of  public  accounts. 

§  3.  The  public  printer  shall  receive  for  the  public  print- 
ing done  by  him  the  following  prices : 

1.  For  printing  the  acts,  journals,  public  documents,  and 
other  books  and  pamphlet  work,  not  rule  or  figure  work,  in 
small  pica  type,  and  in  type  of  less  size  than  small  pica, 
per  one  thousand  ems,  fifty  cents. 

2.  For  rule  and  figure  work,  in  the  same  kind  of  type, 
for  each  one  thousand  ems,  one  dollar. 

3.  For  plain  rule  work,  or  plain  figure  work,  in  type  as 
above,  for  each  one  thousand  ems,  seventy-five  cents. 

4.  For  composition  on  all  bills,  reports,  or  resolutions, 
on  cap  paper,  or  in  folio  form,  per  one  thousand  ems,  one 
dollar. 

5.  For  plain  blanks,  per  quire,  on  cap  or  letter  paper, 
fifty  cents. 

G.  For  ruled  blanks,  on  letter  or  cap  paper,  one  dollar  per 
quire. 

7.  For  ruled  blanks,  on  post  and  sifnilar  sized  paper,  one 
dollar  and  fifty  cents  per  quire. 

8.  For  advertising  lists  of  non-residents'  lands,  per  tract, 
twice  a  month  for  three  months,  twenty-five  cents. 

9.  For  advertising  land  to  be  forfeited  to  the  state  for  the 
non-payment  of  taxes,  twice  a  month  for  three  months, 
twent3'-five  cents  per  tract. 

10.  For  press  work,  per  token,  (or  two  hundred  and  for- 
ty impressions,)  whether  on  book  work,  bills,  resolutions, 
or  reports,  seventy-five  cents. 

11.  For  transferring  any  report,  document,  or  other  mat- 
ter, after  having  once  been  set  in  type,  to  either  the  jour- 
nals of  the  senate  or  of  the  house  of  representatives,  or  to 
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the  legislative  documents,  when  the  same  is  requisite,  ten 
;.  cents  per  one  thousand  ems. 

12.  The  auditor  of  public  accounts  may  advance  to  the 

Auditor  may  ail-  public  piliiter.,  from  time  to  time,  as  the  work  ma}'  pro- 
gress, any  sum  not  exceeding  eighty  per  eent.  of  the 
amount  of  public  work  actually  done  by  him,  under  legal 
authority. 


CHAPTER  LXXX. 

REAL  ESTATE. 

Fee  simple. 

Estate  tail. 

What  an  estate  for  life. 

Contingent  Remainder. 

Joint  estate. 

Effect  of  warrant)'  in  certain  cases. 

Resulting  trusts. 

Liens  for  purchase  money. 

Covenants  to  repair. 

§  1.  The  commonwealth  of  Kentucky  is  deemed  to  have 
u.  y.  R.718.         possessed  the  original  and  has  the  ultimate  property  in 
and  to  all  lands  within  the  state. 

§  2.  All  land  titles  in  this  state  are  declared  to  be  allo- 
^^Land  titles  alio-    ^[p^\^  Qj-jfj  (subject  to  cscheat)  the  entire  and  absolute  prop- 
erty in  the  same  is  vested  in  the  owners,  according  to  the 
natare  of  their  respective  estates  ;  except 

§  3.  That  the  right  of  eminent  domain  in  and  to  all  real 
8  Dana, 295, 296.      estate  rcsidcs  and  remains  in  the  commonwealth. 

§  4.  No  judgment  of  eviction  suffered  by  a  husband,  or 
Acts  of  the  hus-    feoffment  or  convevance  made  bv  him  of  the  inheritance  or 

band   not    to  pie-  _  _     ''  " 

judice lights  oi  the   freehold  of  his  wife,  or  other  act  done  by  him,  shall  operate 

ivife.  .  J  ■>  I 

as  a  discontinuance,  or  shall  prejudice  or  impair  her  right 
M.&B.  581-2.        of  action,  or  the  right  of  entry  of  her  or  her  heirs,  or  such 
as  have  right  after  her  death. 

§  5.  The  dying  seized  of  a  disseizor  shall  not  be  such  de- 
Effector  a  dis-   scent  in  law  as  to  take  away  the  right  of  entry  of  any  who 

seizia  biid  death  of  i      •    i  i         i 

a  disseizor.  havc  such  riglit  at  the  death  of  the  disseizor,  unless  he  shall 

„     „  have  had  fifteen  years   peaceable  possession  after  the  dis- 

M.  &  B.  562.  .    .  .  ^ 

seizui  was  committed. 

§  G.  Any  interest  in  or  claim  to  real  estate  may  be  dis- 

Kffect  of  a  deed  i       (^  i         i        i  -n  • 

or  will.  posed  oi  by  deed  or  will  in  writing. 


ris. 
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Any  estate  may  be  made  to  commence  infuluro,  by  deed 
in  like  manner  as  by  will,  and  any  estate  which  would  be 
good  as  an  executory  devise  or  bequest,  shall  be  good  if 
created  by  deed. 

§  7.  Every  estate  in  land  created  by  deed  or  will,  with- 
out woi-ds  of  inheritance,  shall  be  deemed  a  fee  bimpie,  or 
such  estate  as  the  grantor  or  testator  had  power  to  dispose 
of,  if  a  less  estate  be  not  limited  by  express  words,  or  by 
necessary  inference. 

§  8.  All  estates  heretofore  or  hereafter  created,  which 
in  former  times  would  have  been  deemed  estates  in  tail, 
shall  henceforth  be  held  to  be  estates  in  fee  simple ;  and 
every  limitation  on  such  an  estate  shall  be  held  valid,  if 
the  same  would  be  valid  when  limited  upon  an  estate  in 
fee  simple. 

§  9.  Every  limitation  in  any  deed  or  will,  contingent  up- 
on the  dying  of  any  person,  without  heirs,  or  heirs  of  the 
body,  or  issue,  or  issue  of  the  body,  or  children,  or  offspring, 
or  descendant,  or  other  relative,  shall  be  construed  a  limi- 
tation to  take  effect  v.hen  such  person  shall  die,  not  hav- 
ing such  heir,  or  issue,  or  child,  or  offspring,  or  descend- 
ant, or  other  relative  living  at  the  time  of  his  death,  or 
born  within  ten  months  thereafter,  unless  a  different  limi- 
tation be  plainly  declared  on  the  face  of  the  instrument  cre- 
ating it. 

§  10.  When  any  estate  shall  be  given  by  deed  or  will  to 
any  person  for  his  life,  and  after  his  death  to  his  heirs,  or 
the  heirs  of  his  body,  or  his  issue  or  descendants,  the  same 
shall  be  construed  to  be  an  estate  for  life  onl)^  in  such  per- 
son, and  a  remainder  in  fee  simple  in  his  heirs,  or  the  heirs 
of  his  body,  or  his  issue  or  descendants. 

§  1 1.  A  contingent  remainder  shall  in  no  case  fail  for  the 
want  of  a  particular  estate  to  support  it. 

§  12.  The  alienation  of  a  particular  estate  on  which  a 
remainder  depends,  or  the  union  of  such  estate  with  the  in- 
heritance by  purchase  or  descent,  shall  not  operate  by  mer- 
ger, or  otherwise  to  defeat,  impair,  or  affect  such  remain- 
der. 

§  13.  Joint  tenants  may  be  compelled  to  make  partition, 
and  when  a  joint  tenant  shall  die,  his  or  her  part  of  the 
joint  estate,  real  or  personal,  shall  descend  to  his  or  her 
heirs,  or  pass  by  devise,  or  go  to  his  personal  representa- 
tives, subject  to  debts,  curtesy,  dower,  or  distribution. 

§  14.  The  preceding  section  shall  not  apply  to  any  estate 
which  joint  tenants  have   as  executors   or  trustees,  nor  to 


v.  K.  SOO. 


V.  R.  501. 


Estates  tail 
turned  iiito  estates 
in  lee  siiuplo. 

V.  R.  501. 
M.&  B.  442. 


How  certain 
limitations  in  a 
deed  or  \vill  to  be 
construed. 


V.  R.  501. 


Peed  to  a  man 
for  Ijleand  then  to 
his  lieirs,  &c. 

V.  R.501. 


A  contingent  re- 
mainder. 
V.  K.  o^>-2. 

Certain  acts  not 
to  aflect  remain- 
ders. 


V.  R.  502. 


The  riglit  of  sur- 
vivorship between 
joint  tenants. 
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M.&  B.  443. 


M.  &  B.  444. 


an  estate  conveyed  or  devised  to  persons  in  their  own 
right,  when  it  manifestly  appears,  from  the  tenor  of  the  in- 
strument, that  it  was  intended  that  the  part  of  the  one  dy- 
ing should  belong  to  the  others  ;  neither  shall  it  affect  the 
mode  of  proceeding  on  any  joint  contract,  judgment,  or 
decree. 

§  15.  Vv  hen  any  estate  shall,  by  deed  or  will,  be  limited 
continqpntre.    j^  remainder  to  the  son  or  daughter,  or  to  the  use  of  the  son 

mainilcis  valid  in  =  ' 

certuin  cases.  or  daughter,  of  any  person  to  be  begotten,  such  son  or 
daughter,  born  after  the  death  of  his  or  her  parent,  shall 
take  the  esta,te  in  the  same  manner  as  if  he  or  she  had 
been  born  in  the  lifetime  of  the  parent,  notwithstanding  no 
estate  shall  have  been  conveyed  to  support  the  remainder 
after  the  death  of  the  parent. 

§  IG.  The  attornment  of  a  tenant  to  a  stranger  shall  be 
KfTect  of  attorn-    void,  unlcss  it  be  with  the  consent  of  the  landlord,  or  pur- 

ments,  &c.  '■ 

suant  to  or  in  consequence  of  the  judgment,  order,  or  de- 
cree of  a  court.  A  conveyance  or  devise  of  a  rent,  rever- 
sion, or  remainder,  shall  be  valid  without  an  attornment  of 
the  tenant ;  but  no  tenant  who  shall  pay  the  rent  to  the 
grantor  before  notice  of  the  conveyance,  shall  suli'er  any 
damage  thei'eby. 

§  17.  A  deed  and  warranty  of  land  purporting  to  pass 
or  assure  a  greater  right  or  estate  than  the  person  can  law- 
fully pass  or  assure,  shall  operate  to  convey  or  warrant  so 
much  of  the  right  and  estate  as  such  person  can  lawfully 
convey,  but  shall  not  pass  or  bar  the  residue  of  the  right 
or  estate  purporting  to  be  conveyed  or  assured. 

§  18.  If  the  deed  of  such  grantor  warrant  the  estate  pur- 
porting to  be  conveyed  against  him  and  his  heirs,  and  any 
estate,  real  or  personal,  shall  descend  to  the  claima,nt,  or 
come  to  him  by  devise  or  distribution  on  the  side  of  the 
grantor,  then  he  shall  be  barred  for  the  value  of  the  estate 
that  shall  so  descend,  or  come  to  him  by  descent,  devise,  or 
distribution. 

§  19.  If  in  time  after  an}'  real  or  personal  estate  shall 
come  to  the  claimant  by  descent,  devise,  or  distribution 
from  the  grantor,  then  shall  the  tenant  recover  from  him  of 
the  estate  warranted,  the  value  of  the  estate  that  so  comes 
to  him  by  descent,  devise,  or  distribution.  The  recovery 
shall  be  by  writ  from  the  court  in  which  the  plea  was 
pleaded. 

§  20.  When  a  deed  shall  be  made  to  one  person,  and  the 
consideration  therefor  shall  be  paid  by  another,  no  use  or 
trust  shall  result  in  favor  of  the  latter. 


Effect  of  warran- 
ties, &c. 


M.  &  B.  110. 


M.  &B.  HO. 


M.  &  B.  110. 


Resulting  trusts, 
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§  21.  Such  deeds  shall  be  deemed  fraudulent,  as  against 
the  existing  debts  and  liabilities  of  the  person  paying  the 
consideration. 

§  22.  The  provisions  of  the  section  before  the  one  next 
preceding  this,  shall  not  extend  to  cases  where  the  grantee 
shall  have  taken  a  deed  in  his  oumi  name  without  the  con- 
sent of  the  person  paying  the  consideration,  or  where  the 
grantee,  in  violation  of  some  trust,  shall  have  purchased 
the  lands  deeded  with  the  efiects  of  another  person. 

§  23.  Estates  of  every  kind  held  or  possessed  in  trust 
shall  be  subject  to  the  debts  and  charges  of  the  persons 
to"  whose  use  or  for  whose  benefit  they  shall  be  respective- 
ly held  or  possessed,  as  they  would  be  subject  to,  if  those 
persons  owned  the  like  interest  in  the  property  held  or 
possessed  as  they  own  or  shall  own  in  the  use  or  trust 
thereof. 

§  24.  No  sale  made  of  any  property,  by  a  trustee,  by  vir- 
tue of  a  deed  of  trust  or  pledge  to  secure  the  payment  of 
debts,  shall  be  valid,  nor  shall  the  conveyance  by  such 
trustee  pass  the  title  of  the  property  specified  in  such  deed 
or  pledge,  unless  the  sale  thereof  shall  be  in  pursuance  to 
a  decree  or  order  of  a  court,  or  the  maker  of  such  deed  or 
pledge  shall  join  in  a  writing  evidencing  the  sale. 

§  25.  Every  deed  shall,  unless  an  exception  be  made 
therein,_be  construed  to  include  all  buildings, privileges,  and 
appurtenances  of  every  kind  attached  to  the  lands  therein 
conveyed. 

§  26.  When  any  real  estate  shall  be  hereafter  conveyed, 
and  the  purchase  money  or  any  part  thereof  shall  remain 
unpaid  at  the  time  of  the  conveyance,  the  grantor  shall 
not  thereby  have  a  lien  for  the  same,  unless  it  be  express- 
ly stated  in  the  deed  what  part  of  the  consideration  re- 
mains unpaid. 

§  27.  Recoveries  by  fraud,  craft,  or  covin,  upon  feigned 
and  untrue  titles,  against  landlords,  caused  and  suffered  by 
them  to  put  the  termers  out  of  possession,  ma}^  be  falsified 
by  said  termers  for  their  terms  only,  in  such  wise  and  form 
as  tenants  of  the  freehold  shall  and  may  do  by  the  course 
of  the  common  law,  when  such  tenant  of  the  freehold  was 
neither  privy  nor  party  to  the  recovery. 

§  28.  The  said  termers  and  their  representatives  and  as- 
signs shall  retain,  hold,  and  enjoy  their  terms  according  to 
their  leases,  notwithstanding  such  recoveries,  against  the 
persons  recovering,  as  they  should  or  might  have  done 
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against  the  lessor:?,  il'  such  recovery  had   not  been  had  or 
su  tiered. 

§  00.  The  laiidUn'ds  and   their  representatives   and   as- 

M.  &  B.  ii.i>.  signees  sliall  have  like  remedy,  after  such  recovery,  against 

t!ie  termers  ami  their  representatives  and  assignees,  for  the 

rents  reserved,  and  Uke  action  tor  waste,  as  it"  the  recovery 

lu\d  not  been  iiad. 

^  oO.  ]\o  execution  sliall  be  atVected  by  any  stub  feigned 
M.  iPiuo.  recovery:  but  all  persons   having  or  entitled  to  have  any 

lauds  in  execution,  shall  have  like  reuu\ly  to  avoid  ami  fal- 
sify sucli  recoveries  as  is  provided  lor  termers. 

v^  o  I .  (.irantees  or  assignees  of  rovei*sions.  and  their  heirs, 
Assiguccs  of  lY-   personal  representatives,   and  successors,  sliall  and  may 

version,  or    srau-     i  i  •  i-i  i  ■  i  i      •  * 

ucsiicsiate  may  liave  auil  cnjoy  like  aavantages  against  lessors,  their  per- 
sonal representatives  and  assignees,  by  entry,  or  for  doing 
waste,  or  other  lorfeiture.  and  shall  have  the  same  advan- 
tages, benetits.  and  remedies  by  action  lor  the  non-jUM  torm- 
ance  oi  any  co\  cna.nt  or  agreement  contained  and  express- 
ed in  any  lease,  grant,  or  obligation,  against  the  lessees, 
grantees,  or  their  personal  representatives  or  assignees,  as 
the  said  lessors  or  grantors,  or  their  heirs  or  successors, 
ought,  should,  or  might  have  had. 

C'  oJ.  LirauToes  and  lessees  of  lands  for  term  of  years. 
M.  .i  B.  n:o.  or  tor  life  or  lives,  their  personal  represeutatives  and  as- 
signees, shall  and  may  have  like  action,  advantage,  and 
remedy  against  all  and  every  person,  their  heirs,  personal 
representatives,  successors,  and  assignees,  who  shall  have 
any  gilt  or  grant  of  the  reversion  of  the  same  lands  so  let. 
or  any  part  thereof,  or  any  covenant  or  agreement  contain- 
ed in  the  grant  or  lease,  as  the  same  grantees  or  lessees 
might  or  should  have  had  against  the  said  grantors  or  les- 
sors, their  heirs  and  successors. 

\^  OO.  Xo  covenant  or  promise  of  a  lessee,  that  he  will 
repair  or  leave  tlie   premises  in  repair,  shall  have  tht-  ef- 

Cors:ruciu->n  of^         -t  ■'  ^  ^ 

a  coveuamio  re-    fect.  if  the  buildiusfs   are   destroyed  bv  lire  or  otlierwise. 

}>£::■&.  ^  '.  ■  ,  . 

without  faulr  or  negligence  on  his  part,  of  binding  him  to 
V.  K.  .SI'S.  erect  such  buildings  again,  unless  tlie  contrary  be  express- 

ly provided. 

v^  34.  The  absolute  power  of  alienation  shall  not  be  sus- 
pended, by  any  limitation  or  condition  whatever,  for  a  long- 
er period  than  during  the  continuance  of  a  lite  or  lives,  in 
being  at  the  creation  of  the  estate,  and  tuenty-one  years 
and  ten  months  thereafter. 
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§  1.  The  person  elected  register  of  the  land  office,  or  ap- 
pointed to  till  a  vacancy  therein,  shall,  before  entering  on 
the  duties  of  the  office,  give  a  covenant  to  the  common- 
wealth for  the  faithful  discharge  of  its  duties,  with  good 
surety,  worth  not  less  than  ten  thousand  dollars. 

1.  The  form  of  the  covenant  must  be  approved  by  the 
attorney  general,  and  the  sufficiency  of  the  suret}'  ap- 
proved by  the  governor,  attorney  general,  and  auditor,  or 
by  two  of  them;  and  if  such  surety  afterwards  become 
insufficient,  they,  or  any  two  of  them,  may  require  a  new 
covenant,  with  good  additional  surety,  to  be  given  within  a 
named  period,  of  not  less  than  thirty  days,  after  notice  to 
the  register. 

2.  The  covenant,  when  executed,  must  be  left  with  the 
auditor  for  safe  keeping. 

3.  If  such  covenant  be  not  given  within  thirty  days 
after  election  or  appointment,  or  such  new  covenant  giv- 
en within  the  time  directed,  the  office  shall  be  deemed  va- 
cant. 

§  2.  The  land  office  shall  be  under  the  care  and  control 
of  the  register,  who  may,  from  time  to  time,  appoint  not 
more  than  two  deputies  to  aid  him  therein. 

§  3.  All  fees,  including  that  for  issuing  the  patent,  shall 
be  paid  on  filing  a  survey.  If  the  register  give  credit  to 
any  one  for  fees,  he  shall  account  therefor  as  if  they  had 
been  paid. 

§  4.  The  register  shall  keep  his  office  supplied  with  the 
necessary  presses,  books,  stationer}',  and  implements ;  an 
account  of  which,  approved  by  the  governor,  shall  be  paid 
by  the  treasurer  on  the  warrant  of  the  auditor. 

§  5.  He  shall  deliver  to  the  owner  any  land  warrant  in 
his  office  only  partially  appropriated,  with  an  indorsement 
showing  how  much  remains  to  be  appropriated. 

§  6.  He  shall  not  sufier  any  of  the  books  or  papers  of 
his  office  to  pass  into  the  hands  of  any  unauthorized  per- 
son, nor  shall  he  permit  any  one  but  his  clerks  to  have  ac- 
cess thereto. 

§  7.  The  register  shall  supply  upon  the  record  the  omis- 
sion of  the  name  of  a  governor  to  a  patent,  when  the 
original  patent  with  the  governor's  signature  thereto  is 
produced  to  him,  showing  the  omission ;  and  the  omitted 
09 


Covenant  with 

surety. 


M.  &  B.  1341, 


By  whom  surety 
approved. 


When  saretybe- 
comea  Losufficient. 


Left  with  auditor. 


When  given. 
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Books.  &c. 


0  missions  scp- 
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name  of  the  g-overnor  may  also  be  supplied  when  it  ap- 
pears from  official  indorsements  on  the  papers  in  the  office, 
or  b}'  oilicial  marginal  notes,  that  the  patent  regularly  is- 
sued and  was  delivered  to  the  proper  person. 

Where  any  former  register  has  omitted  to  affix  the  seal 
of  office  to  any  official  deed,  the  register  may  supply  the 
omission  on  the  original  deed,  and  it  shall  have  the  same 
effect  as  if  it  had  been  originally  affixed  thereto  when 
made. 

§  8.  He  shall  take  the  advice,  in  writing,  of  the  attorney 
Advice  of  attor-    general  in  all  cases  new   and  difficult  which  may  arise  in 

:y  general.  °  _  ... 

his  office,  which  shall  be  his  indemnity  for  all  proceedings 
had  in  conformity  thereto. 

§  9.  "A  copy  attest,"  shall   be  sufficient  authentication 
Copies.  of  ai-^y  record  or  paper  in  the  land   office,  when  signed  by 

the  register  or  his  deputy. 


nay 

M.  &  B.  165. 


A.  1851-2,  358. 


CHAPTER  LXXXII. 

REGISTRATION   OF   BIRTHS,    DEATHS,    AND   MAR- 
RIAGES, (a) 

§  1.  That  it  shall  be  the  duty  of  all  clergymen  or  other 

Persons ceiebra-   pei'sons,  wlio  shall  hereafter  celebrate  or  perform  the  mar- 
ting  marriages  to     ^ .  .  ,  .        ,  .  .,   ,  , 

keep  a  registry,  &c  riagc  cercmoiiy  wathiii  this  commonwealth,  to  keep  a  reg- 
istry of  all  marriages  celebrated  by  them,  showing  the 
names,  ages,  residence,  and  place  of  birth  of  the  persons 
married,  whether  they  were  single  or  widowed,  and  the 
time  of  the  marriage. 

§  2.  It  shall  be  the  duty  of  all  physicians,  surgeons,  and 
Surgeons  and    midwives    to  keep   a  registry  of  all    births   and  deaths   at 

physicians  to  keep  ^  . 

a  registry.  which  they  liavc  professionally  attended,  showing,  in  cases 

of  births,  the  time  and  place  of  birth,  name  of  the  father, 
and  maiden  name  of  the  mother,  and  their  residence,  sex 
and  color  of  the  child,  together  with  its  name,  if  it  shall 
receive  one,  and  whether  it  was  born  alive  or  dead;  and 
showing,  in  cases  of  death,  the  time,  place,  and  cause  of 
death,  the  name,  age,  sex,  color,  and  condition,  (uhether 
single,  married,  or  widowed,)  name  and  surname  of  pa- 
rents, occupation,  residence,  and  place  of  birth  of  the  de- 
ceased: Provided,  that  in  case  of  a  birth  of  a  slave,  the 


(  «  )  We  publish  this  act  of  the  last  session  as  a  separate  chap- 
ter, without  any  alteration  of  its  language  or  terms. 
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name  of  the  owner  shall  be  given  in  place  of  the  names  of 
the  parents,  and,  in  case  of  the  death  of  a  slave,  the  own- 
er's name  may  be  given  in  place  of  the  condition,  occupa- 
tion, and  residence :  And,  provided  further,  that  when  two 
or  more  physicians,  surgeons,  or  midvvives  may  have  at- 
tended professionally  at  any  birth  or  death,  that  physician, 
surgeon,  or  midwife  who  is  oldest  in  attendance,  shall 
make  the  registry. 

§  3.  It  shall  be  the  duty  of  clergymen,  physicians,  &c., 
above  named,  to  deposit  in  the  county  clerk's  office  of 
the  counties  in  which  such  births,  &c.,  occur,  on  or  before 
the  10th  day  of  January  in  every  year,  the  said  registry,  or 
a  copy  thereof,  embracing  the  period  of  one  year,  ending 
on  the  31st  day  of  December  last  preceding  the  time  of  de- 
posit; and  the  clerk  shall  deliver  copies  of  the  same  to  the 
assessor. 

6  4.  It  shall  be  the  duty  of  the  assessors,  while  making      Assessors  of  tax 

•^  '^     to  perform  certaia 

their  lists  of  taxable  property,  to  ascertain  and  record,  in  a    duties. 
list  separate  from  the  list  of  taxable  property,  all  the  births, 
marriages,  and  deaths   which  shall  have  occurred  within 
their  respective  counties  in  the   twelve  months  ending  on  -)--■:•...,.» 

the  thirty-first  day  of  December  last  preceding  the  time  of 
assessment,  with  all  the  items  of  time,  place,  &c.,  herein 
directed  to  be  inserted  in  the  registries  above  named ;  and 
they  shall  make  strict  inquiry  of  all  heads  of  families,  and 
shall  use  the  registries  of  clergymen,  &c.,  above  named, 
in  order  to  obtain  correctly  the  information  herein  requir- 
ed. They  shall  return  said  lists  of  births,  &c.,  with  the 
registries  of  clergymen,  &c.,  aforesaid,  to  the  clerks  of  the 
county  courts  at  the  same  time  they  return  their  lists  of 
taxable  property;  and  the  clerks  shall  copy  said  lists  of 
births,  &c.,  and  transmit  the  copies  to  the  auditor  of  pub-  J 

lie  accounts  with  the  lists  of  taxable  property.     The  clerks  : ;  ."^Xa 

shall  be  paid  at  the  same  rates  they  are  paid  for  copying 
the  list  of  taxable  property.  The  assessor  shall  be  allow- 
ed two  cents  for  each  birth,  marriage,  or  death  recorded 
as  herein  directed,  to  be  paid  in  the  same  manner  as  for 
making  the  lists  of  taxable  property :  Provided,  that  it 
shall  be  lawful  for  any  assessor  to  record,  separately,  the 
time,  place,  &c.,  of  any  birth,  marriage,  or  death  which 
may  have  occurred  prior  to  the  time  which  the  list  then  be- 
ing made  embraces,  or  which  may  have  occurred  within 
this  commonwealth;  for  every  entry  so  made,  the  party 
causing  it  tt)  be  done  shall  pay  the  assessor  two  cents. 
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Duties  Imposed 
on  the  auditor. 


Assessor  may 
administer  oath. 


Duties  of  clerks. 


Records  to  be  ev- 
idence in  courts. 


Penalties  for  rail- 
ing to  discliarge 
the  duties  imposed 


§  5.  It  shall  be  the  duty  of  the  auditor  to  make,  from  all 
the  lists  of  births,  marriages,  and  deaths  so  transmitted  to 
him,  tabular  statements  showing,  in  a  condensed  form,  the 
information  herein  required  to  be  preserved,  keeping  the 
statistics  of  each  county  separate  ;  and  to  cause  five  hun- 
dred copies  of  tlie  same  to  be  printed  in  pamphlet  form,  on 
or  before  the  first  day  of  January  in  every  year;  to  trans- 
mit not  more  than  live  nor  less  than  two  copies  to  each 
county  court  clerk's  olEce  in  this  commonwealth,  one  of 
which  shall  be  forever  carefully  kept  in  such  office,  and  the 
remainder  distributed  for  the  use  of  the  citizens  of  their 
respective  counties.  He  shall  cause  to  be  printed  suitable 
blanks  for  the  use  of  assessors,  clergymen,  physicians,  &c., 
with  separate  columns  for  each  of  the  items  of  information 
herein  required,  and  send  a  sufficient  number  of  said  blanks 
to  the  clerks  of  each  county  court  for  distribution.  He 
shall  annex  to  said  blanks  such  instructions  as  he  may  deem 
necessary  to  secure  the  faithful  execution  of  this  act. 

§  6.  To  enable  the  assessors  to  obtain  full  and  correct 
information  touching  the  facts  herein  required  to  be  ascer- 
tained, they  shall  have  full  power  to  swear  and  interro- 
gate any  person  in  their  respective  counties  for  that  pur- 
pose ;  and  it  shall  be  the  duty  of  all  such  persons,  when 
thereto  required  by  the  assessor,  with  or  without  oath,  to 
give  him,  fully  and  truly,  all  the  information  he  or  she  may 
possess  touching  any  of  said  facts. 

§  7.  The  several  county  court  clerks  shall  forever  care- 
fully preserve  the  lists  of  births,  &c.,  and  the  registries  of 
clergymen,  &c.,  herein  required  to  be  returned  to  them  for 
the  use  of  the  public. 

§  8.  The  said  lists  of  births,  marriages,  and  deaths,  re- 
turned to  the  clerks  of  the  county  courts  by  the  assessors, 
as  also  the  original  tabular  record  herein  required  to  be 
made  and  kept  by  the  a.uditor,  or  a  duly  certified  copy  of 
any  birth,  marriage,  or  death  from  either  of  them,  gi\  en 
and  certified  by  the  keeper  of  such  records,  shall  hereafter 
be  admitted  and  received,  in  all  courts  in  this  common- 
wealth, as  prima  facie  evidence  of  any  such  birth,  marriage, 
or  death  therein  recorded  or  so  certified. 

§  9.  Any  person  failing  to  discharge  and  perform  any  of 
the  acts  or  duties  herein  imposed  and  required  to  be  done, 
shall,  for  every  such  failure,  be  fined  in  a  sum  not  less  than 
five  nor  more  than  twenty  dollars,  to  be  recovered  by  war- 
rant before  a  justice  of  the  peace,  or  by  presentment  by 
the  grand  jury. 
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REVENUE  AND  TAXATION. 

Art.      1.     Rate  of  Taxation  on  real  and  personal  estate. 

Art.     2.     Specific  Taxation  on  real  and  personal  estate. 

Art.     3.     Peualiies  on  Peddlers, 

Art.     4.     Revenue  specifically  devoted  to  the  Sinking  Fund. 

Art.     3.     What  estate  shall  be  listed  for  Taxation — form  of  Tax 

Book. 
Art.     6.     The  Assessor,  and  his  duties. 
Art.     7.     Board  of  Supervisors. 
Art.     8.     Duties  of  Circuit  and  County   Court  Clerks  in  relation 

to  the  Revenue. 
Art.     9.     Collection  of  Revenue. 
Art.   10.     Payment  of  Revenue  by  Banks  and  other  Corporations 

into  the  Treasury. 
Art.   11.     Tax  on  the  Lands  of  non-residents. 
Art.   12.     Proceedings  against  Sheriffs,  and  others,  to  compel  the 

payment  of  Revenue  into  the  Treasury. 


ARTICLE    I. 


Bate  of  Taxation  on  real  and  personal  estate. 

^  §  1.  An  annual  tax  of  seventeen  cents  upon  each  one 
hundred  dollars  of  value  of  the  real  and  personal  estate  di- 
rected to  be  assessed  for  taxation,  shall  be  paid  by  the  per- 
sons assessed — ten  cents  thereof  for  the  ordinary  expenses 
of  government,  five  cents  for  the  use  of  the  sinking  fund, 
and  two  cents  for  the  support  of  common  schools. 

§  2.  The  following  description  of  personal  estate,  viz : 
gold,  silver,  and  other  metalic  watches ;  clocks  composed, 
in  whole  or  in  part,  of  metal  or  wood:  gold  and  silver 
plate;  piano-fortes;  riding  or  pleasure  carriages,  buggies, 
arid  gigs;  stage  coaches,  omnibuses,  and  all  descriptions 
of  vehicles  for  the  transportation  of  persons  or  passengers, 
by  whatever  name  known  or  called,  including  the  harness 
thereof;  whether  in  use  or  not,  shall  be  taxed  thirty  cents 
upon  each  one  hundred  dollars  of  the  value  thereof,  except 
such  as  are  kept  for  sale  in  the  store  or  shop  of  any  mer- 
chant or  manufacturer  thereof.  These  shall  be  taxed  as 
other  estate  owned  by  the  merchant  or  manufacturer. 

§  3.  Taxes  shall  be  due  and  payable  in  the  same  year 
in  which  the  estate  is  assessed. 

§  4.  The  commonwealth  shall  have  a  lien  for  the  reve- 
nue tax  and  county  levy  on  the  estate  of  each  person  as- 


Pevciilceii  cents 
upon  the  §100. 


M.  <fe  B.  132G,  1£S9. 
L.  509. 
A.  :y43,?5. 
A.1849,  S;6. 


Kateof  taxupon 

silver-ware,  car- 
riages, watches, 
&c. 


Wlien  due. 


Lien  on  csta(e 
for  tlie  revenue. 
M.  &B.  1301,  i:«» 
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sessed  for  taxation,  which  shall  not  be  defeated  by  sale  or 
alienation. 


Tax  on  bank  stock 


On  drugs,  medi- 
cines, &  nostiunis. 


A.  1848,51. 


Tax  on  tavern 
license,  coflee 

houses,  ten  pin  al- 
ley or  b(jwling  sa- 
loon, and  on  ped- 
dlers ou  rivers. 


M.  &  B.  1381. 

L.  r>i:i. 

A.  1840,  45. 


ARTICLE    II.  "■  ■ 

Specific  Taxation  on  real  and  personal  estate. 

§  1.  On  bank  stock,  or  stock  in  any  moneyed  corporation 
of  loan  or  discount,  fifty  cents  on  each  share  thereof,  equal 
to  one  hundred  dollars,  or  on  each  one  hundred  dollars  of 
stock  therein,  owned  by  individuals,  corporations,  or  soci- 
eties. 

§  2.  On  the  gross  amount  of  the  sales  of  drugs,  medi- 
cines, or  nostrums,  owned  by  persons  other  than  citizens  of 
this  state,  and  sent  to  this  state  and  sold  and  retailed,  five 
per  cent.,  to  be  paid  by  the  person  or  agent  selling  the 
same,  to  the  clerk  of  the  county  where  the  same  shall  be 
sold,  at  the  end  and  expiration  of  each  three  months,  to  be 
accounted  for  and  paid  over  as  other  public  moneys.  The 
agent  or  vender  of  such  drugs,  medicines,  or  nostrums  shall 
render,  on  oath,  an  account  of  the  amount  of  such  sales, 
and  pay  the  tax  as  aforesaid.  Any  person  violating  the 
provisions  of  this  section,  or  failing  to  perform  the  duties 
required  thereby,  shall  be  subject  to  a  fine  of  fifty  dollars, 
to  be  recovered  by  motion  in  the  name  of  the  common- 
wealth, before  the  circuit  court,  or  by  presentment  or  in- 
dictment by  the  grand  jury. 

§  3.  The  tax  on  licenses  shall  be  as  follows: 

On  a  license  to  keep  a  tavern,  ten  dollars,  {a) 

On  a  license  to  a  cofiee-house  keeper,  or  other  person 
licensed  by  a  city  or  town  to  retail  spirituous  liquors,  ten 
dollars. 

The  tax  on  a  license  to  keep  a  nine  or  ten  pin  alley,  or 
bowling  saloon,  for  twelve  months,  shall  be  as  follows: 

If  the  population  of  the  county,  including  all  cities  and 
towns  therein,  shall  exceed  ten  thousand  souls,  twenty  dol- 
lars ;  if  under  that  number,  ten  dollars.  When  the  propri- 
etor or  keeper  has  more  than  one  alley  or  table  in  the  same 
building,  he  shall  pay  tax  on  each  one. 

On  a  license  to  sell  or  peddle  goods,  wares,  or  merchan- 
dise, on  the  Ohio,  Mississippi,  or  any  other  river  within  this 
state,  in  any  one  county  bordering  on  said  rivers,  or 
through  which  any  such  river  may  run,  for  twelve  months, 
ten  dollars. 


(  a  )  See  chapter  ''Tavern?-,  Tippling  Houses,  (fee.'' 


kevenul;  anu  taxation. 


iSl 


On  merchants 
to  sell  spiriluoua 
liquors. 


A.  1849,  45. 


On  a  circus,  me- 
nagerie, or  theat- 


A.  1845,  37 


§  4.  On  a  license  to  a  merchant  to  sell  spirituous  liquors, 
five  dollars.  Licenses  to  merchants  shall  be  granted  by 
the  county  court  only  upon  satisfactory  evidence  that  the 
applicant  is  in  good  faith  a  merchant,  and  his  business  is 
that  of  retailing  merchandise;  and  that  he  has  not  assum- 
ed the  name  and  business  of  a  merchant  with  the  view  and 
object  of  obtaining  a  license  to  sell  spirituous  liquors. 

On  a  license  to  the  keeper  or  owner  of  any  itinerant  or 
other  menagerie,  circus,  or  theatrical  performance,  one  dol-  ^'^"^^^  performance 
lar  per  day  for  each  day's  exhibition  thereof  for  each  one  a.  1849,45. 
hundred  voters  resident  in  the  county  in  which  such  exhi- 
bition, show,  or  performance  may  be  made,  exclusive  of 
cities  vv'hose  population  is  above  twenty  thousand  souls,  in 
which  cities  the  tax  shall  be  twenty  dollars  for  each  day. 
The  number  of  days  for  which  the  license  is  granted  shall 
be  stated  on  the  face  thereof. 

On  a  license  to  a  peddler  for  the  whole  state,  fifty  dollars  °"  peddlers, 
for  twelve  months.  The  license  shall  give  a  description  of 
the  person  to  whom  it  is  granted;  and  before  peddling  in 
any  county  other  than  the  one  in  which  the  license  w  as  is- 
sued, he  shall  present  the  same  to  the  clerk  of  such  county, 
who,  upon  being  sa.tisfied,  shall  certify  to  the  genuineness 
of  his  license.  A  failure  so  to  present  his  license  shall 
subject  the  peddler  to  the  same  penalty  as  though  he  had 
peddled  without  a  license.  On  a  license  to  a  peddler  of 
watches,  silver-ware,  jewelry,  or  gilt  ware;  or  of  goods, 
wares,  and  merchandise;  or  to  peddlers  and  itinerant  ven- 
ders of  pills,  medicines,  and  nostrums;  twenty  dollars  for 
twelve  months,  for  each  county  named  in  the  license.  On 
a  license  to  a  clock  peddler,  twenty  dollars  for  twelve 
months,  for  each  county  named  in  the  license. 

§  5.  On  a  license  to  sell  or  peddle  for  three  months,  in 
one  or  more  counties,  for  each  one  hundred  voters  in  the 
counties  named  in  such  license,  fifty  cents. 

On  a  license  to  peddle  goods  or  clocks,  or  other  commo- 
dity in  a  county,  exclusive  of  the  city  or  town  thereof 
whose  population  is  a,bove  forty  thousand,  for  three  months, 
fifty  cents  for  each  one  hundred  voters  in  said  county,  ex- 
clusive of  those  resident  in  the  city  or  town  ;  the  number 
of  voters  to  be  ascertained  by  the  assessors'  books. 

On  a  license  to  peddle  goods,  merchandise,  or  clocks,  in 
a  city  or  town  whose  population  exceeds  forty  thousand,  for 
twelve  months,  thirty  dollars;  for  six  months,  twenty  dol- 
lars; and  for  three  months,  ten  dollars. 


On  peddlers  in 
county. 


L,  474,  513. 
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0(1  a  license  to  ptmid  a  stud  liorse,  jack,  or  bull,  in  tht^ 
onstiui,jack,or    .state  of  Keiitucky,  an  amount  equal  to  the  2:reatest  sum 

bull.  , 

charged  for  the  service  of  the  same,  whether  that  sum  be 
for  the  season  or  insurance  ;  vvliieh  license  shall  expire  on 
the  thirty-lir.st  day  of  December,  in  each  year.  The  appli- 
cant for  such  license  shall  state,  on  oath,  the  largest 
amount  he  intends  to  charge,  directly  or  indirectly,  for  the 
services  of  said  stud,  jack,  or  bull;  and  if  in  property  or 
other  thing,  the  vfdue  of  the  same. 

§  6.  A  license  to  keep  a  tavern   shall  be  granted  in  the 
License,  by    uiodc  prescribed  by  the  law  regulating  taverns  and  tavern- 
whomsiaiited.       J^ecpcrs  ;   all  other  licenses  named   in  this  article,  except 
L.  4i2.  licenses  to  merchants  to  retail  spirituous  liquors,  shall  be 

granted  by  the  clerk  of  the  county  court,  under  the  seal 
of  his  office,  upon  the  applicant  producing  to  him  the  re- 
ceipt of  the  sheriif  of  the  county  for  the  payment  of  the 
tax,  or  payment  of  the  same  to  the  clerk,  and  taking  the 
oath  before  the  clerk,  as  required  above. 

§  7.  But  one   person,  and  he  the  person  named  in  such 

Licenses  nit  as-    liccnsc,  shall  sell  uudcr  or   exercise  the  privileges  granted 

''"    '  by  the  same.     Licenses  granted  under  this  article  are  not 

assignable,  nor  shall  the  cierk  give  copies  or  duplicates 

thereof. 

§  8.  No   license  shall  be  granted   by  the   authorities  of 

No  license  tobe    any  town  or  City  of  this  state,  authorized  to  grant  licenses 

ulit'uiipucanulrts   to  a  tavcm  or  coffee-house  keeper,   or  other  person,  to  re- 

i-ai   s  d  e  d.\.        ^_^.j  gpjj.^^yQj^^g  liquors,  or  to  keep  a  nine  or  ten  pin  alley  or 

A.ie-io,  42.  bowling  saloon,  until   such   applicant  shall  have  paid  to 

the  clerk  of  the  county  court  the  state  tax  imposed  by  law ; 
neither  shall  such  license  be  granted  for  a  longer  time  than 
twelve  months.  Persons  required  by  this  section  to  ob- 
tain a  license,  if  they  exercise  the  privileges  thereof  under 
a  license  granted  by  the  authorities  of  a  town  or  city, 
without  having  first  obtained  the  license  from  the  county 
clerk,  as  above  required,  shall  be  subject  to  the  penalties 
and  disabilities  imposed  for  keeping  tippling  houses.  If 
the  person  be  the  keeper  or  owner  of  a  nine  or  ten  pin  al- 
ley or  bowling  saloon,  he  shall  forfeit  and  pay  two  hun- 
dred dollars. 

§  IJ.  A  license  to  keep  a  nine  or  ten  pin  alley  or  bowling 
,   ,         saloon  shall  be  granted  b^'  the  county  court  to  persons  of 

License  to  keep  a  j  ^  i 

a  nine  pill  alley,   g-ood  charactcr  ouly,  upon  payment  of  the  tax,  and  execu- 
te, tube  graiileil    »  ^i  '      r         l     J  ' 

oniyto  )ieisu.,soi  tion  of  a  boud,  with  good  surety,  in  the  penalty  of  one 

good  charatler,  oil  '  o  j  ■>  tr  J 

giving  bond.  hundred  dollars,  conditioned  that  no  gaming,  no  riotous  or 

A.  18-19, 45.  disorderly  conduct  shall  be   allowed  upon  said  alley,  or 
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within  said  saloon,  or  in  the  building  containing  the 
same.  For  a  violation  of  the  condition  of  his  bond,  the 
principal  and  surety,  or  either  of  them,  may  be  proceeded 
against  by  suit  or  indictment,  and,  for  each  violation,  the 
amount  of  the  aforesaid  penalty  recovered  for  the  benefit 
of  the  commonwealth,  (a) 

§  10.  The  keeper,  owner,  and  all  persons  concerned,  di- 
rectly or  indirectly,  in  setting  up  or  keeping  any  nine  or 
ten  pin  alley  or  bowling  saloon,  without  first  having  ob- 
tained a  license  therefor,  shall,  jointly  and  severally,  for- 
feit and  pay  the  sum  of  one  hundred  dollars  for  each  of- 
fense. 

§  11.  The  clerk  shall,  by  the  first  day  of  September,  in 
each  year,  report  to  the  auditor  of  the  state  an  abstract  of 
the  licenses  granted  by  him  and  by  the  county  court  under 
this  article,  stating  the  amount  of  tax  paid  to  him  and  to 
the  sheriff"  for  the  same  ;  also,  the  amount  of  other  public 
moneys  received  by  him  for  taxes  or  otherwise.  The 
amount  so  paid  and  received  shall  be  accounted  for  as  oth- 
er revenue. 


Penalty  for  keep- 
ing saloon  with- 
out license. 


A.  1849.  46. 


Clerk  to  report 
to  auditor. 


(  a  )  The  following  act,  passed  at  the  last  session  of  the  legis- 
lature, imposes  a  tax  upon  a  license  for  billiard  tables  in  the  cities 
of  Louisville  and  Lexington. 

An  act  to  amend  an  act,  entitled,  an  act  to  charter  the  city  of  Louis' 
ville,  approved  March  24,  1851,  and  for  other  jpurposes — ap- 
proved January  7,  1862. 

§  1.  That,  hereafter,  the  general  council  of  the  city  of  Louis-    a.  1851-2,  e87. 
ville  shall  have  power  to  grant  licenses  for  billiard  tables  and  Jenny 
Lind  tables,  to  be  kept  in  said  city ;  and  all  the  regulations  of  the 
sixth  article  of  an  act,  entitled,  an  act  to  charter  the  city  of  Louis-        '        ', 
ville,  approved  March  24,  1851,  in  regard  to  licenses  for  bowling 
alleys,  shall  be  and  are  hereby  made    applicable  to  the  licenses  =.     , 

hereby  authorized. 

§  2.  Before  any  license  for  a  billiard  or  Jenny  Lind  table  shall 
take  effect,  the  grantee  thereof  shall  pay  to  the  clerk  of  the  Jeffer- 
son county  court,  in  addition  to  the  tax  charged  by  the  city  of  Lou- 
isville, the  sum  of  two  hundred  dollars,  and  procure  said  clerk's  ...mi-, 
certificate  of  such  payment  on  the  back  of  said  license  ;  for  every 
such  certificate  the  clerk  shall  be  entitled  to  fifty  cents,  to  be  paid  •■■••^•'--  •'  •  -  ■ 
by  the  applicant.                                                                                              ,j,.    .-,  '   ; 

§  3.  Said  clerk  shall  account  for  the  moneys  so  received  by  him, 
under  the  second  section  of  this  act,  as  for  other  taxes,  and  the 
same  shall  be  carried  to  the  credit  of  the  sinking  fund  of  the  state 
of  Kentucky. 

§  4.  The  provisions  of  this  act  shall,  in  all  respects,  be  applica- 
ble to  the  city  of  Lexington. 
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§  12.  The  following  persons   shall  not  be   deemed  ped- 

Persons  not     J  i  p„„  . 
deemed  peilillers.    "^icis  . 

Citizens  of  Kentucky  who  sell  articles  grown  or  manu- 
A.  1843,81.  factured  by  themselves. 

§  13.  Persons  retailing  goods,  wares,   and  merchandise, 
Who  deemed    Hot  the  product  or  manufacture   of  this  state,   or  offering 
''*     ^"^^^  to  sell  the  same,  other  than  a  resident  merchant  who  has 

'    ■  listed  his  goods  for  taxation,  shall  be  deemed  peddlers. 

§  14.  Tax  on  law  process,  the  recording  of  deeds,  pow- 
TaxonUwpro-    ers  of  attorney,  official  copies  and  seals,  shall  be  as  fol- 
lows, and  paid  in  advance  : 
W.&B.1368.  On  each  original   suit  or  proceeding  in  law  or  equity, 

L.  516.  t       n  ■  •  f      1 

A.  1845.  except  proceedings  beiore  a  justice   ol  the  peace,  com- 

menced with  or  without  original  process ; 

On  each  appeal  to  the  circuit  court,  from  an  inferior  tri- 
Appeai.  bunal ; 

Traverse.  Oil  eacli  traverse  of  forcible  entry  or  detainer; 

A  procedure  to        Qn  each  procedure  to  revive  a  iudgment  or  decree: 

revive  judgment.  ^  o        g  j 

On  each  deed  or  power  of  attorney  to  convey  real  or 
personal  estate  ; 

On  the  seal  of  any  court  required  by  law  to  keep  a  seal 
— fifty  cents. 

On  each  writ  of  error  from  the  court  of  appeals,  one  dol- 

Writs  of  error.  lar. 

Appeaito  court        On  ail  appeal  to  the  court  of  appeals,  two  dollars. 

of  appeals.  it  .  •  rr  ' 

ygj.jj^.j  On  each  verdict  ol  a  petit  jury  in  the  circuit  court,  four 

dollars.     The   same  tax   shall   be   paid   when  the  parties 
^•^^-  withdraw  a  jury,  or  the  plaintiff  sustains  a  nonsuit  after 

the  jury  is  sworn. 

On  each  copy  of  a  patent  or  surve}^  from  the  register's 
isto'scfmce'"  ^^'    office,  fifty  cents ;  copy  of  any  entry  or  land  warrant,  twen- 
ty-five cents  ;  I'ecording  plat  and  certificate,  and  patent  on 
A.  1843.86.  same,   twenty-five  cents;   copy   of  an  assignment,  twelve 

and  a  half  cents  ;  registering  a  survey  and  issuing  a  patent 
on  same,  one  dollar. 
state  seal.  ^'^  ^^^®  ^^^^  of  the  Commonwealth,  two  dollars. 

§  1.5.  Clerks  shall  be  allowed,  upon  a  settlement  with  the 
cierk'scommia-    auditor,  live  per  cent,  commission  on  all  taxes  or  revenue 
M.&B.399.  collected  b}'  them. 

§  IG.  The  secretary  of  state  and  the  register  of  the  land 
Secretary  of  officc  shall  render  an  account  of  all  fees  paid  to  them,  veri- 

state  and    register  '■ 

to  account.  flgj  by  oath,  on  the  first  Monday  in  January  in  each  year, 

and  file  the  same  with  the  auditor  of  the  state,  and  pay 
into  the  treasury  all  fees  and  taxes  paid  to  them,  respec- 
tivelv.     On  failure  thereof,  beside  their  liabilitv  for  the  tax 
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and  money  received,  they  shall  each  be  fined  one  hundred 
dollars  for  every  offense. 


AKTICLE    III. 


Penally  on  Peddlers. 

§  1.  If  any  peddler  shall  sell  or  offer  to  sell  any  com- 
modity to  a  slave  without  the  consent,  in  writing,  giving 
to  such  peddler  leave  to  deal  with  him  by  the  master,  own- 
er, or  overseer,  he  shall  be  fined  fifty  dollars  for  each  of- 
fense, to  be  recovered  by  warrant  before  a  justice  of  the 
peace  in  any  county  in  this  state,  or  upon  presentment  of 
a  grand  jury ;  and  upon  a  failure  to  pay  the  same,  shall  be 
confined  in  the  jail  of  the  county  for  thirty  days. 

§  2.  Any  person  who  shall,  without  a  license,  peddle 
goods,  wares,  or  merchandise;  drugs,  medicines,  or  pills  ; 
clocks,  watches,  jewelry,  or  silver  ware;  or  other  thing  for 
the  sale  of  which  a  license  is  required  first  to  be  obtained ; 
shall  be  fined  for  each  offense  fifty  dollars,  to  be  recovered 
as  is  provided  in  the  first  section  of  this  article,  and  shall 
be  committed  to  the  jail  unless  the  fine  is  paid.  In  pro- 
ceedings against  peddlers  under  this  article  they  shall  be 
held  to  reasonable  bail. 

§  3.  Sheriffs,  county  attorneys,  judges  of  the  county 
courts,  justices  of  the  peace,  police  judges  and  marshals 
of  towns  and  cities,  and  constables,  shall  see  that  the  pro- 
visions of  this  chapter,  which  relate  to  licenses  to  be  grant- 
ed to  peddlers,  tavern  keepers,  and  all  others,  are  com- 
plied with,  and  prosecute  offenders  and  delinquents  in  the 
name  of  the  commonwealth,  for  violations  of  the  same ; 
and  to  that  end  may  require  all  such  persons  to  produce 
their  licenses — a  failure  to  produce  which,  when  so  requir- 
ed, shall  be  conclusive  evidence  against  such  person  of  his 
guilt. 

§  4.  In  all  cases  where  a  fine  or  penalty  is  imposed  by 
the  provisions  of  this  and  the  other  articles  of  this  chap- 
ter, the  mode  of  recovering  and  enforcing  the  same  shall 
be  b}^  suit  or  indictment,  in  the  name  of  the  commonwealth, 
to  be  instituted  without  a  prosecutor,  unless  in  cases  where 
a  different  mode  may  be  directed  or  authorized.  In  cases 
where  jurisdiction  is  given  to  justices  of  the  peace,  if  the 
defendant  require  it,  a  jury  shall  be  impanneled  to  try  the 
facts. 


Penalty  for  sell- 
ing to  or  dealing 
with  a  slave. 


A.  1845,37. 


Penalty  for  sell- 
ing without  a  li- 
cense. 


M.&B.  1259,1382. 
L.  471. 


Sheriffs  and  oth- 
er officers  to  sea 
law  executed. 


L.  472. 

M.  &  B.  1259. 


How  fines  and 
penalties  to  be  re- 
covered. 
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Penaltyi 
A.1843,fc7 


Tax  on  broker. 


A.  1845 
L.  510. 


ARTICLE    IV. 

Revenue  specifically  devoted  to  the  Sinking  Fund. 

§1.  If  any  person  shall  carry  on,  conduct,  or  engage, 
directly  or  indirectly,  in  the  business  of  a  broker  or  ex- 
change dealer,  b}'  the  purchase  or  sale  of  bank  notes,  mo- 
ney, bills  of  exchange,  drafts,  checks,  treasury  notes,  state 
stocks,  or  stocks  of  the  United  States,  or  by  the  charge  of 
premium  for  the  acceptance  or  indorsement  upon  bills  or 
negotiable  paper,  or  shall  by  any  other  means  carry  on 
said  business  without  a  license,  beside  the  tax  imposed, 
he  shall  forfeit  and  pay  to  the  commonwealth  one  thou- 
sand dollars. 

§  2.  The  annual  tax  on  the  license  to  a  broker  or  dealer 
in  exchange  shall  be  as  follows : 

When  the  amount  of  capital  employed,  or  business  ex- 
pected to  be  done,  whichever  is  greatest,  is  under  five  thou- 
sand dollars,  fifty  dollars. 

Over  five  thousand  and  under  ten  thousand  dollars,  sev- 
enty-five dollars. 

Over  ten  thousand  and  under  fifteen  thousand  dollars, 
one  hundred  dollars. 

Over  fifteen  thousand  and  under  twenty  thousand  dol- 
lars, one  hundred  and  twenty-five  dollars. 

Over  twenty  thousand  dollars,  one  hundred  and  fifty 
dollars. 

§  3.  The  clerk  of  the  county  court  shall  grant  to  the  ap- 
Ho-iv  license  to  plicaut  a  license  to  carry  on  the  business  of  broker  or  ex- 
change dealer,  when  the  following  conditions  are  complied 
with : 

The  applicant  shall  state  the  place  or  the  county  at  or 
in  which  he  intends  to  carry  on  said  business.  He  shall 
state,  on  oath,  to  be  administered  by  the  clerk,  the  amount 
of  capital  and  the  highest  amount  of  business  expected 
to  be  done.  lie  shall  pay  to  the  clerk  the  tax  due  under 
the  second  section  of  this  article.  The  certificate  of  which 
oath,  and  the  receipt  of  the  clerk  for  the  tax,  specifying 
the  place  in  which  the  business  is  to  be  conducted,  un- 
der the  seal  of  ofiice,  shall  be  a  license  to  the  person  ap- 
plying, but  to  no  one  else;  and  not  to  him  in  any  other 
place. 

§  4.  The  tax  on  an  agent  of  any  insurance  company  or 
association  of  individuals,  acting  without  the  authority  of 
an  act  of  incorporation  granted  by  the  commonwealth  of 
Kentucky,  to  effect  insurance  against  losses  or  damage  of 


A.  18-43,  89. 


Tax  on  insurance 
companies. 


A.  18 «,  89, 
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any  kind,  to  life  or  to  property,  on  water  or  on  land,  in  or 
out  of  this  commonwealth,  in  any  way  or  manner,  or  on 
agencies  to  grant  annuities,  shall  be  two  dollars  and  fifty 
cents  upon  each  one  hundred  dollars  of  the  premium  re- 
ceived or  agreed  to  be  received,  by  such  agent,  or  other 
person  for  him,  for  insurance  effected,  or  upon  policies 
granted. 

§  5.  The  agents  referred  to  in  the  foregoing  sections  shall.   Agents,  their  duty. 
on  the  first  Mondays  in  May  and  November,  in  each  year, 

A.  1843  90. 

file  with  the  clerk  of  the  county  court  of  the  county  in 
which  he  resides  and  transacts  business,  a  true  and  correct 
list  and  statement  of  all  such  premiums  received,  or  agreed 
to  be  received,  within  the  six  months  next  preceding,  veri- 
fied by  his  oath  before  the  clerk,  and  pay  to  the  clerk  the 
tax  aforesaid.  The  agent  or  person  who  violates  any  of 
the  provisions   of  this  and  the  two  preceding  sections,  or  ,^    . 

fails  to  comply  with  the  same,  beside  the  amount  of  tax, 
shall  forfeit  and  pay  one  thousand  dollars ;  and  the  princi-  ' 

pals  of  such  agents  shall  also  be  liable  to  the  like  penalty, 
and  may  be  proceeded  against  by  proper  remedies  in  law 
or  equity,  w^hereby  to  secure  and  compel  the  payment  of 
the  same. 

§  t).  Before  selling  playing  cards,  by  retail  or  otherwise,       Tax  on  playing 
in  this  state,  the  owner,  his   agent,  or  the  vender  thereof, 
shall   obtain  from  the  clerk  of  the  county  in   which  such 
sale  is  made,  a  license  to  authorize  him  to  sell  playing 
cards  by  wholesale  and  retail.    He  shall  execute  bond,  with    „    ,  . 

J  '  Bond  given. 

approved  surety,  that  he  will  pay  to  the  clerk  of  the  county 
court,  at  the  end  of  each  three  months,  twenty-five  cents  a.  i843, 9i. 
upon  each  pack  of  playing  cards  he  may  have  sold  within 
the  last  preceding  three  months ;  also,  that  he  will  file 
with  the  clerk  a  statement,  upon  oath,  of  the  number  of 
packs  of  cards  sold.  A  violation  of  any  of  the  provi- 
sions of  this  section  shall  subject  the  offender  to  the  pay-  ^  . 
ment  of  fifty  dollars  for  each  offense,  beside  the  tax  secur- 
ed by  the  bond. 

The  revenue  collected  under  the  provisions  of  the  six 
preceding  sections  shall  be  placed  to  the  credit  of  the 
sinking  fund,  upon  the  books  of  the  treasury. 

§  7.  Any  person   who   shall   keep  a  tavern  or  house  of      Penalty  on  tav- 

IT  .  1  1  1      11         11  •  ^rn  keepers,   mer- 

public  entertamment,  or  any  merchant  who  shall  sell  spir-    chants,  &c. 
ituous  liquors,  without  having  obtained  a  license  therefor, 

,      „  .      .  •  1     1,  .1  M.&B.]3S2,i:??l. 

shall,  on  conviction,  pay  sixty  dollars.     And   any  person    a.  1349,45. 
who  shall  stand  a  stud,  jack,  or  bull  without  a  license,  shall 
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be  fined  ten  dollars  and  three  times  the  highest  amount 
charged  for  the  service  of  the  same.  .        - 

§  8.  All  contracts  for  the  sale  of  clocks,  or  of  goods, 
wares,  and  merchandise,  by  peddlers,  of  spirits  by  tavern 
keepers,  or  for  the  use,  service,  or  season  of  a  stud,  jack,  or 
bull,  vv'ithout  the  license  required  by  law,  shall  be  void. 

§  9.  When  duties  are  required  of  persons,  or  acts  are 
General  penalty.  forbiddcn  to  them,  in  any  of  the  articles  in  this  chapter, 
and  the  penalty  may  not  have  been  prescribed  in  the  ar- 
ticle, the  penalty  shall  be  one  hundred  dollars  for  each  of- 
fense. 


Contracts  of  sale 

without      license, 
void. 


M.  &  B.  1383. 


Tax  book. 
L.  514. 


ARTICLE    V. 

What  estate  slmll  be  listed  foi'  Taxation — Form  of  Tax  Book. 
§  1.  The  tax  book  shall  be  in  the  following  form : 


Persons'  names. 

— 

Land. 

Couiity. 

Water  course. 

Value  of  Land. 

Town  Lots. 

Value  of  Town  Lots. 

White  Males  over  21  years  of  age. 

Slaves  over  16  years. 

Total  Slaves. 

Value  of  Slaves. 

Horses  and  Mares. 

-- 

Value  of  Horses  and  Mares. 

Mules, 

Value  of  Mules. 

— 

Jennies. 

Value  of  Jennies. 

— 

Cattle. 

Value  of  Cattle  over  fifty  dollars. 

Stores. 

Value  of  Stores. 
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Studs,  Jacks,  and  Bulls. 

Rates  per  Season. 

Tavern  License. 

Children  between  6  and  18  years  old. 

Free  White  Persons  that  are  Blind. 

Free   White   Persons  that  are   Deaf  and 
Dumb. 

Hogs  over  six  months  old. 

— 

Value  under  the  Equalization  Law. 

Total  value  at  17  cents  per  $100. 

Value  of  Pleasure  Carriages,  Barouches, 
Buggies,    Stage  Coaches,    Gigs,  Omni- 
buses, and  other  Vehicles  for  Passen- 
gers. 

— 

Value  of  Gold,  Silver,  and   other  Metal- 
ic  Watehes  and  Clocks. 

Value  of  Gold  and  Silver  Plate. 

Value  of  Pianos. 

• 

Total  Value  at  30  cents  per  $100. 

A  sufficient  number  of  blank  copies  thereof  shall  be 
printed  by  the  public  printer,  under  the  direction  of  the 
auditor,  and  transmitted  to  the  clerk  and  assessor  of  each 
county  by  the  first  day  of  January  in  each  year,  (a) 


(  a  )  An  act  requirmg  Assessors  of  Tax  to  return  the  names  and 
Post  Offices  of  the  Deaf  and  Dumb  Children,  in  the  sevei-al  coun- 
ties— cqjproved  February  17,  1851. 

That  from  and  after  the  present  year,  it  shall  be  the  duty  of  tlie 
several  assessors  of  tax  within  this  commonwealth  to  return  on  the 
back  of  their  books,  respectively,  the  names  of  each  of  the  deaf 
and  dumb  children  between  the  ages  of  seven  and  twenty-one 
years,  inclusive,  in  their  said  several  counties,  tog-ether  with  the 
name  of  the  post  office  nearest  the  place  of  residence  of  each 
mute. 


A.  1850-51,  CO. 


All   act  to   extend  the  duty   of  Cotmnissiotiers  of  Tax — ajjproved 
March  8,  1851. 

That  from  and  after  the  tenth  day  of  January  next,  it  shall  be 
the  duty  of  the  several  commissioners  of  tax  in  this  commonwealth 
to  open  a  column  in  their  respective  books,  in  which  shall  be  listed 
the  number  of  hogs  over  si.\  months  old,  in  each  of  the  counties 
of  tliis  state  ;  which  «aid   lists  of  hog?    shall  be  reported  by  said 


A.  l?5r-31,  36. 
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M.  &  B.  1373. 


§  2.  All  estate,  real  and  personal,  and  all  interest  in  such 
estate,  named  and  specified  in  the  tax  book  aforesaid,  shall 
be  assessed  for  taxation,  and  the  tax  paid  by  the  owner  or 
possessor  thereof,  to  the  person  authorized  by  law  to  re- 
ceive the  same. 

§  3.  Houses  of  public  worship,  and  lands  held  under  the 
fixin^uxaifon.'"^''  laws  of  tliis  statc  by  any  denomination  of  christians  or 
profession  of  religion,  for  devotional  purposes,  to  the  ex- 
tent of  five  acres;  and  the  land  upon  which  any  seminary 
of  learning  is  erected,  to  the  extent  of  five  acres,  held  fi- 
ducially  or  individually;  and  any  custom  house,  post  of- 
fice building,  court  room,  or  other  necessary  ofiices  or  hos- 
pitals built  or  owned  by  the  United  States,  including  the 
lots  or  ground  on  which  they  are  erected  ;  and  all  libra- 
ries, philosophical  apparatus  owned  by  any  seminary  of 
learning,  and  all  church  furniture  and  books,  for  the  object 
and  uses  of  religious  worship,  shall  be  exempt  from  taxa- 
tion, and  may  not  be  listed  with  the  assessor. 

§  4.  Lands  and  towm  lots  shall  be  valued  for  taxation, 
Lands  valued    including  the  improvements  thereon,   without  reference  to 

witlioiit  regarti  to  ~  r  ' 

M."&  Wto."^'"     ^"y  conflicting  title. 


ARTICLE    VI. 

Tlie  Assessor,  and  his  duties. 

§  1 .  Any  person  elected  or  appointed  assessor  of  tax  who 
■  Penalty,  ii  asses-    shall  fail  to  acccpt  the  officc  and  assume  the  duties  there- 

sor  refuses  to   at-  '^ 

of,  shall  forfeit  the  sum  of  five  hundred  dollars. 

§  2.  The  assessor  and  his  assistants,  before  they  enter 
upon  the  duties  of  their  ofiice,  in  addition  to  the  oath  pre- 
scribed in  the  constitution,  shall  also  swear  that  they  will 
fix  a  fair  and  full  value  on  all  the  property  listed  by  them, 
without  favor  or  partiality;  that  they  will  diligently  search 
and  inquire,  so  that  no  person  is  passed  over  or  shall  fail 
to  have  an  opportunity  to  give  in  his  list  of  taxable  proper- 


cept  oflice. 


Oath  of  ofTice. 


M.  &  B.  laes. 
L.  51U,  51->. 


A.  1851-2,  361. 


commissioners,  in  like   manner  as  other  lists  of  property  are  now, 
by  law,  re(|uired  to  be  reported  by  said  commissioners. 

An  act  in  relation  to  the  Blind   Children  in  Kentucky — approved 
January  9,  1852. 

That  from  and  after  the  present  year,  it  shall  be  the  duty  of  the 
commissioners  of  tax  in  each  county  in  this  commonwealth  to  as- 
certain and  return,  on  the  back  of  their  books,  respectively,  the 
names  and  ages  of  all  blind  children  under  twenty  years  of  age,  in 
their  respective  counties,  together  with  the  name  of  the  post  office 
neare-'^t  to  the  residence  of  each. 
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ty;  and  that  tliey  will  truly  report  all  perj^on^  who  shall 
fail  and  refuse  to  give  in  a  list  of  their  taxable  estate  after 
being  duly  called  on  for  that  purpose,  or  who  have  given 
in  a  false  or  fraudulent  list,  or  refused  to  give  in  the 
amount  of  their  residuary  estate,  as  required  by  law. 

§  3.  The  assessor  of  tax  shall  also,  at  the  same  time, 
give  bond  with  good  surety  for  the  faithful  discharge  of  the 
duties  of  his  office,  which  bond  shall  be  kept  by  the  clerk; 
and,  for  a  violation  or  breach  thereof,  suit  may  be  institu- 
ted at  the  instance  of  the  commonwealth,  or  any  person 
aggrieved,  and  recovery  had  thereon,  from  time  to  time,  to 
the  extent  of  the  injury  sustained. 

§  4.  He  may  commence  the  duties  of  his  office  on  the 
tenth  day  of  January  in  each  year,  and  shall  complete  his 
list  and  return  his  tax  book  to  the  clerk  of  the  county  by 
the  first  day  of  May  in  each  year. 

§  5.  The  assessor,  or  his  appointed  assistant,  before  he 
returns  any  one  as  a  delinquent,  shall  apply  at  his  resi- 
dence for  a  list  of  his  taxable  property,  and  in  case  of  his 
absence,  leave  a  written  notice  with  some  white  person  of 
the  household  over  sixteen  years  of  age,  of  the  time  and 
place  in  his  county  such  person  shall  meet  the  assessor  and 
give  in  his  list^  and  if  he  fail  to  attend  and  give  in  such 
list,  then  the  assessor  shall  report  the  person  to  the  clerk  of 
the  county  court  as  delinquent. 

§  6.  If  the  assessor  report  any  one  as  delinquent,  under 
the  above  section,  without  having  performed  the  duties  re- 
quired of  him  in  said  section,  he  shall  be  fined  ten  dollars, 
and  he  and  his  surety  shall  be  liable  to  suit  upon  his  bond 
for  damages. 

§  7.  The  county  court  shall  certify  to  the  auditor  of  the 
state  the  amount  due  to  the  assessor  for  his  services  under 
this  article,  after  he  shall  have  completed  his  tax  book  and 
returned  the  same.  The  amount  allowed  shall  not  exceed 
eight  cents  for  each  list  of  taxable  estate,  and  the  same 
shall  be  paid  by  the  treasurer  of  the  state  upon  the  warrant 
of  the  auditor. 

§  8.  Before  the  county  court  shall  grant  such  certificate 
of  allowance,  the  assessor,  and  his  assistants,  if  any,  shall 
take  in  open  court  the  following  oath  :  "I  do  swear  that  1 
have  not  received  from  any  person  a  list  of  taxable  property 
and  returned  the  same,  until  the  person  rendering  the  list 
had  made  oath  to  the  truth  of  the  schedule."  A  deduction 
of  fifty  cents  shall  be  made  from  the  assessor's  compensa- 
tion for  each  list  he  shall  fail  to  report  for  taxation.  Twenty 
71 


Bond. 

M.  &  B.  1380. 


When  to  com. 
mence  duties  of  of- 
fice. 

M.  &  B.  1380. 
L.512. 


To  apply  at  resi- 
dence of  tax  payer 
before  he  returns 
him  delinquent. 


M.  &  B.1380. 


Penalty. 


Compensation 
and  mode  of  pay- 
ment. 


L.  518. 
M.&  B.1380. 


Oath  to  be  ad- 
ministered by 
county  court. 


L.  511,519. 
M.  &  B.  1386. 


M.&  B.  1379, 1385, 
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per  cent,  of  the  allowance  for  services  shall  be  retained  by 
the  auditor  until  after  the  court  of  claims  in  the  county  of 
the  assessor,  on  or  before  which  time  the  sheriff  shall  re- 
port, on  oath,  to  the  county  court  a  list  of  all  persons,  with 
their  taxable  estate,  so  far  as  known  to  him,  who  were 
omitted  by  the  assessor.  The  report  of  the  sheriiT  so  far 
Sheriff  to  report,    as  ai^provcd  bv  the  court  shall  be  certified  to  the  auditor, 

and  report  sent  to  ^  '^  *^  ^  •    ^ 

auditor.  ^yho  shall  draw  his  warrant  on  the  treasury  in  favor  of  the 

assessor  for  the  amount  due  after  making  the  deductions 
aforesaid. 

§  9.  The  assessor  of  tax  and  his  assistants  are  author- 
Assessor  ana  as-    ized  to  administer  the  oaths  required  to  be  taken  by  persons 

sistants  to  admin-     ,.      .  ,      .  •   i       i  r- 

ister  oaths.  listing  their  estate  with  them  for  taxation. 

§  10.  All  estate  taxed  according  to  its  value  shall  be  val- 
Estate  valued  in   ucd  in  gold  and  silvcr,  as  of  the  tenth  day  of  January  pre- 

goUl  and  silvei  as  -,.  ,    ^,  .  .  ,, 

of  loih  of  January.  Ceding;  and  the  person  owning  or  possessing  the  same  on 
that  day  shall  list  it  with  the  assessor  and  remain  bound  for 
the  tax,  notwithstanding  he  may  have  sold  or  parted  with 
the  same. 

§  11.  Slaves  shall  be  listed  for  taxation  by  the  owner 
Slaves  to  be  list-    thereof,  and  not  by  the  persons  who  may  have  possession 

ed  by  owner.  ■,        i  •  i       -i 

M.  &B.  1387.  by  hire  or  upon  bailment. 

§  12.  Persons  listing  their  estate  with  the  assessor,  shall 
Description  or  statc,  separately,  the  tracts  of  land  and  number  of  acres 
*^  ^  ^  "'   in  each  tract,  the  value  thereof  and  whei-e  situated,  giving 
L.  511, 512.  the  water  courses  and   description   of  title,   as  well  as  he 

knows;  the  number  of  town  lots,  in  what  town  or  city  sit- 
uated, and  the  value  of  each;  the  number  of  slaves  over 
and  under  sixteen  3'ears  of  age,  and  value ;  the  number  of 
horses,  ma.res,  mules,  and  jennies,  and  their  value  ;  the 
number  of  cattle,  and  their  value  over  fifty  dollars;  and 
also  all  other  estate  owned  by  tliem  and  subject  to  taxation, 
with  the  value  thereof  on  the  tenth  day  of  January  prece- 
ding. 

§  13.  The  assessor  or  his  assistant  shall  administer  to 
Oathtobetaiien   persoiis  listing  their  property  the  following  oath:  "You  do 

by  pe.son    listing    ^  '^  7.  i  i 

estate.  swcar  that  this  list  of  taxable  estate,  given  in  by  you,  con- 

tains a  full  and  complete  list,  and  the  best  description  of  the 
same  you  can  give,  of  all  and  every  species  of  property  be- 
longing to  you,  or  in  your  possession  subject  to  taxation, 
on  the  tenth  day  of  January  last ;  and  that  no  removal  of 
property  or  omission  has  been  made,  or  any  method  or  de- 
vice adopted  or  practiced,  whereby  to  evade  the  payment  of 
taxes  by  you  ;  and  that  you  will  true  and  perfect  answer 


M.  &B.1385. 
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make  to  such  questions  as  may  be  asked  you  concerning 
your  taxable  estate." 

§  14.  At  the  same  time  the  assessor  shall  require  the 
person  referred  to  in  the  preceding  section,  to  fix,  upon 
oath,  a  sum  which  will  cover  the  amount  he  was  worth  on 
the  tenth  day  of  January,  from  all  other  sources,  exclusive 
of  his  estate  listed  for  taxation;  also,  bank  stock  taxed  in 
this  state ;  the  estate  owned  and  taxed  in  another  state  ; 
crops  growing  on  the  lands  listed  for  taxation;  articles 
manufactured  in  the  family  for  its  use ;  provisions  and  poul- 
try on  hand  for  domestic  consumption.  In  making  this  es- 
timate, the  person  may  deduct  the  debts  which  in  good 
faith  he  owed  as  principal  at  the  time,  (a) 

§  15.  Merchants  and  grocers  shall  list  the  goods  and 
groceries  on  hand  on  the  tenth  day  of  April  in  each  year. 
They  shall  state,  on  oath,  the  full  value  thereof,  exclusive 
of  the  articles  manufactured  in  families  within  this  state. 
The  assessor  shall  call  upon  all  merchants  and  grocers 
w^ithin  his  county  or  district,  for  their  list  of  taxable  prop- 


Assessor  shall 

require  amount  to 
be  fixed  on  oath. 


A.  1848,  80. 


Merchants,  &c., 
when  to  list  their 
goods,  &c. 


A.  1843, 81. 


(  a  )  An  act  to  amend  an  act,  entitled,  an  act  to  amend  the  Reve- 
nue Laws,  approved  February  10,  1845 — apinoved  January  9, 
1852. 

§  1.  That  the  first  section  of  an  act,  entitled,  an  act  to  amend 
the  revenue  laws,  approved  February  10,  1845,  be  so  amended, 
that  hereafter  it  shall  be  the  duty  of  tlie  several  assessors  of  tax 
in  this  commonwealth,  after  having  taken  the  list  of  all  property 
required  to  be  specifically  listed,  to  require  each  person,  on  oath,  to 
fix  the  amount  he  or  she  is  worth  from  all  other  sources,  on  the 
day  to  which  said  list  relates,  after  taking  out  his  or  her  indebted- 
ness from  said  amount  he  or  she  is  worth,  exclusive  of  property 
in  lands,  slaves,  or  other  property  not  within  this  commonwealth, 
but  subject  to  taxation  by  the  laws  of  the  country  where  situated, 
and  the  said  assessors  shall  take  from  the  said  amount,  so  assessed 
and  listed,  the  sum  of  one  hundred  dollars,  and  set  down  and  list 
the  balance  for  taxation,  upon  which  the  same  ad  valorem  tax  shall 
be  paid  as  on  other  property  subject  to  taxation  by  existing  laws  : 
Provided,  that  the  growing  crop  on  land  listed  for  taxation,  ar- 
ticles manufactured  in  the  family  for  family  use,  all  the  poultry 
raised  for  family  use,  and  the  provisions  on  hand  for  family  use, 
shall  be  exempt  from  taxation. 

§  2.  That  the  indebtedness  which  is  hereby  directed  to  be  de- 
ducted from  the  value  of  a  man's  property,  sliall  be  a  just  debt  or 
debts  owing,  and  created  for  a  valuable  consideration,  and  not 
with  a  view  to  lessen  the  amount  of  his  taxable  property  ;  and  the 
assessor,  in  taking  in  the  list  of  his  taxable  property,  shall  SAvear 
the  person  listing  property  for  taxation  to  the  facts  herein  stated 
and  required,  and,  upon  such  person  refusing  to  take  said  oath,  he 
or  she  shall  not  be  entitled  to  the  deduction  of  his  or  her  indebted- 
ness from  the  value  of  his  taxable  property. 


A.  1851-2,  362.      t 
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M.&  3.1373,1385. 


Assessor  to  list 
his  estate  with  the 
clerli. 


To  return  names 
of  tavern  keepers, 
owners  of  studs, 
jacks,  &c. 


M.  &  6.1383. 


State  in  its  pro- 
per place  names  & 
information  requi- 
red. 
L.  516. 


Return  qualifi. 
ed  voters  every 
eighth  year. 


Con.  art.  2,  $6. 


erty,  between  the  tenth  day  of  April  and  the  first  of  May 
in  each  year,  (a) 

§  16.  The  assessor  shall,  from  his  own  knowledge  and 
from  the  statements  of  the  person  listing  property  for  tax- 
ation, and  such  other  evidence  as  he  may  be  able  to  obtain 
upon  oath  of  witnesses  sworn  by  him,  fix  a  full  and  fair 
value  upon  all  the  estate  listed  with  him  for  taxation,  which 
is  taxed  according  to  its  value,  and  enter  the  same,  with 
the  value  thereof,  in  the  order  and  manner  prescribed,  in 
the  tax  book,  giving  also  the  aggregate  value. 

§  17.  The  assessor  and  his  assistants,  at  the  time  of  re- 
turning his  tax  book,  shall  give  in  a  list  of  their  taxable 
estate  to  the  clerk,  who  shall  administer  the  necessary 
oaths,  and  enter  the  list,  with  its  value,  in  the  tax  book  at 
the  end  thereof,  attested  by  the  clerk  ;  and  a  failure  or  re- 
fusal to  give  in  such  list  shall  subject  the  assessor,  and  his 
assistants,  if  any,  to  the  same  penalties  and  liabilities  im- 
posed upon  other  persons  for  the  like  offense.  The  clerk 
shall  proceed  in  the  manner  prescribed  to  the  assessor,  to 
obtain  a  list  of  said  estate,  and  enter  it  upon  the  tax  book, 
and  report  the  person  refusing  or  failing,  as  delinquent. 

The  assessor  shall  make  and  return,  with  his  tax  book, 
a  list  of  the  names  of  all  tavern  keepers,  owners  or  keep- 
ers of  stud  horses,  jacks,  and  bulls,  who  have  obtained  a 
license  under  this  chapter.  The  list  to  be  returned  shall 
be  copied  in  the  book  returned  to  the  auditor. 

§  18.  The  assessor  shall  state  in  his  tax  book,  in  the  ap- 
propriate place,  and  in  its  propername  or  title,  the  persons, 
things,  and  information  designated  in  the  form  of  the  tax 
book. 

§  19.  In  the  year  one  thousand  eight  hundred  and  fifty- 
seven,  and  every  eighth  year  thereafter,  the  assessor  shall 
make  due  return,  with  his  tax  book,  of  the  number  of  quali- 
fied voters  resident  within  his  county ;  and  when  a  town  or 
city  within  his  county  shall  have  assigned  to  it  a  separate 
representation,  in  either  house  of  the  general  assembly,  he 


(a)  Tlie  commissioners,  in  their  report  to  the  legislature  of 
1850,  retained  the  provisions  of  the  act  of  1845,  page  81,  which 
impose  a  tax  on  mercliandise  imported  and  sold  after  the  10th  of 
April,  as  will  be  seen  by  the  sixteenth  section  of  the  sixth  article, 
chapter  Revenue  and  Taxation,  as  adopted  by  the  legislature,  ses- 
sion acts,  page  277.  The  last  legislature  repealed  this  sixteenth 
section.  Goods  imported  after  the  10th  of  April,  if  sold  before 
the  10th  of  April  in  the  succeeding  year,  are  not,  by  the  law  as  now 
modified,  siilijccl  tu  !)••  taxi'd. 
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shall  make  a  separate  report  of  the  qualified  voters  in  such 
eity  or  town. 

§  20.  If  any  person  fail  and  refuse  to  give  a  list  of  his 
taxable  property,  when  legally  called  upon  for  that  pur- 
pose by  the  assessor  or  his  assistant,  or  give  in  a  false  and 
fraudulent  list,  or  refuse  to  give  the  amount  he  is  worth,  as 
required  by  the  fourteenth  section  of  this  article,  he  shall 
be  adjudged  a  delinquent,  and  fined  not  exceeding  one 
hundred  dollars  and  costs,  and  be  subjected  to  the  payment 
of  three  times  the  amount  of  the  tax  upon  his  estate. 

§  21.  The  assessor,  at  the  time  he  returns  his  tax  book, 
shall  also  return  the  names  of  all  delinquents  described  in 
the  preceding  section,  and  shall,  as  to  fraudulent  delin- 
quents, state  in  what  the  falsehood  or  fraud  consists. 

§  22.  The  clerk  shall  issue  a  summons  in  which  he  shall 
state  the  offense  in  general  terms,  against  each  of  the  de- 
linquents, returnable  to  the  next  term  of  the  county  court, 
which  shall  hear  and  determine  the  case  upon  motion,  giv- 
ing to  the  defendant  the  right  to  have  a  jury  to  try  the  facts, 
if  demanded ;  which  jury  shall  be  composed  of  by-standers, 
and  summoned  by  the  sheriff.  If  the  defendant  be  found 
guilty,  the  court  shall  enter  judgment  for  the  fine,  and  triple 
tax  and  costs.  The  court  shall  fix  the  value  of  the  taxable 
estate  upon  which  to  impose  the  tax  from  their  own  knowl- 
edge, upon  the  statement  of  the  defendant  made  upon 
oath,  or  upon  such  evidence  as  they  may  be  enabled  to  ob- 
tain; and  execution  shall  issue  for  the  fine,  triple  tax,  and 
costs.  The  fine  and  tax  shall  be  certified  by  the  clerk  to 
the  auditor  of  the  state,  and  accounted  for  by  the  sheriff  as 
other  public  moneys. 

§  23.  When  it  shall  be  known  to  the  sheriff  that  any 
person  has  failed  to  give  in  a  list  of  his  taxable  property  in 
any  year  when  it  shall  be  liable  to  taxation,  he  shall  report 
such  person  to  the  clerk  of  the  county,  to  be  dealt  with, 
fined,  and  taxed,  as  delinquents  reported  by  the  assessor. 
No  sheriff  or  assessor  shall  be  liable  to  costs  in  proceed- 
ings against  delinquents  reported  by  them. 

§  24.  Any  person  who  has  failed  to  give  in  his  list  of 
taxable  property  because  he  was  not  called  upon  by  the 
assessor,  may,  after  the  assessor  has  returned  his  tax  book, 
list  the  same  with  the  clerk  of  the  county  court,  at  any  time 
before  the  first  day  of  September,  who,  on  taking  the 
same,  shall  be  governed  by  the  law  regulating  the  duty  of 
the  assessor  of  tax. 


Penalty  on  de- 
lin:iueiits. 


M  &  B.  K174. 
A.1S44,';8,79. 


Kanies  of  delin- 
quents to  be    re- 
turned. 
M.  &  B.1374. 
L.  510. 
A.  1844,78,79. 


Delinquents  sum- 
moned. 


M.  <fe  B.1374. 
A.  1844,78,79. 


,»«jj/v'v  -liXAt 


Sheriffs  to  return 
delinquents. 


M.  &  B.  1374. 


Certain  persons 
may  list  their  es- 
tate with  clerk. 


M.  &  B.  1374. 
L.  518. 
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Court  may  ex. 
cuse  a  Ueliiiqueut. 


L.  518. 


§  25.  The  county  court,  before  a  judgment  is  given  againat 
a  delinquent,  may,  if  they  are  satisfied  that  the  defendant 
was  not  willfully  in  default,  direct  the  clerk  to  take  the  list 
ol  taxable  property  of  such  delinquent  in  the  manner  pre- 
scribed by  law.  The  lists  aforesaid  shall  forthwith  be  cer- 
tified to  the  sheriff  and  auditor,  to  be  charged  to  the  sher- 
iff and  accounted  for  by  him,  as  other  revenue.  In  such 
cases  the  county  court  may  excuse  the  delinquent  from  the 
payment  of  the  fine  and  triple  tax,  upon  payment  of  costs 
of  prosecution. 

§  26.  The  assessor  shall  make  out  his  tax  book  in  a  fair 
How  booh  to  be    and  legible  hand,  in  alphabetical  order,  and  add  the  amount 

made  out  >k  piov-         c         i  •  n    i  •  i  i  i  i 

ed  before  reiuiued    ot  valuation  ot  the  estate  in  each  column,  also  the  aggre- 
L.  51G.  gate  thereof,  and  prove  its  accuracy  before  he  returns  the 

same. 


Tlieir  duties. 


ARTICLE    VII. 

Board  of  Supervisors. 

§  1.  The  judge  and  clerk  of  the  county  court  shall,  by 
Supervisors,    yii'tuc  of  their  officcs,  Constitute  a  board  of  supervisors  of 

■when  to  nieet.  '  ^ 

tax  for  each  county.  They  shall  convene  at  the  clerk's  of- 
fice of  the  county  on  the  first  Monday  in  May,  in  each  year, 
and  may  continue  in  session  for  six  days,  if  necessary. 

§  2.  It  shall  be  the  duty  of  said  board  to  examine  with 
care  the  tax  book  of  each  year,  to  correct  any  errors  of  the 
assessor,  whether  in  fact  or  in  relation  to  the  valuation  of 
the  estate  listed,  and,  in  cases  where  they  shall  be  of  opin- 
ion that  the  estate  has  been  incorrectly  valued,  to  fix  the 
same  at  its  proper  value. 

§  3.  It  shall  be  the  duty  of  the  assessor  and  his  assistants 
to  attend  the  sessions  of  said  board,  and  give  evidence  and 
information  concerning  the  business  before  them,  upon 
oath,  when  required.  And  the  said  board  shall  have  power 
to  compel  the  attendance  and  examination  of  witnesses 
before  thein,  to  enable  them  to  discharge  their  duties. 

§  4.  Tlie  board,  during  its  sessions,  may  receive  the  tax 
list  of  any  person  omitted  by  the  assessor,  and  enter  the 
same  in  said  tax  book.  They  shall  keep  a  record  of  their 
proceedings,  and  correct  the  tax  book  thereby.  They  shall 
annex  their  certificate,  that  they  have  examined,  corrected, 
and  approved  the  same,  and  left  it  with  the  clerk  for  safe 
keeping. 

§  5.  The  clerk  shall  certify  to  the  county  court  the  ap- 
proval of  the  tax  book,  and  the  county  court  shall  enter 
tlie  fact  upon   record-     On   the   prc£?entation  of  a  copy  of 


Assessors  to  at- 
leml. 


May  receive  list 
of  estate. 


Book  to  he  cor- 
(ritiod,  and  auditor 
1ot*1tlc.&c. 
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the  order,  the  auditor  shall  settle  with  the  assessor,  and  pay 
him  as  is  provided  in  the  sixth  article. 

§  6.  The  board  of  supervisors  shall  report  to  the  county 
court  the  names  of  persons,  liable  to  taxation,  omitted  by 
the  assessor  in  his  tax  book,  by  which  report  the  county 
court  shall  be  governed  in  their  report  of  the  delinquency 
of  the  assessor;  and  the  county  court  shall,  also,  ascertain 
the  amount  of  taxable  property  of  all  such  persons,  certify 
the  same  to  the  auditor,  and  furnish  the  sheriff  with  a  copy 
of  such  additional  lists. 

§  7.  If  the  assessor  should  not  return  his  tax  book  by  the 
first  day  of  May,  the  clerk  may  receive  it  from  him  when 
returned,  and  proceed  to  execute  the  duties  required  of 
him,  as  though  returned  in  time ;  and  shall  notify  the 
members  of  the  board  of  supervisors,  who  shall  convene 
and  perform  the  duties  required  of  the  board.  The  as- 
sessor, for  such  failure,  shall  be  amerced  one  hundred  dol- 
lars. 


Names  of  per. 
sons  omittrd  to  ba 
ceilified  to  county 
court. 


M.  &  B.  1380. 


Clerk  to  receive 
tax  book  aiT.I  noti- 
fy superviaors,  &c. 


M.  &B.i375. 


ARTICLE    Vni. 

Duties  of  the  Circuit  and  Comity  Coiu^t  Clerks  in  i-clation  to 
the  Revenue. 

1.  The  clerk  of  the  county  court,  after  the  examination 
and  approval  of  the  tax  book,  shall  make  two  copies  there- 
of— one  for  the  sheriff,  and  the  other  for  the  auditor  of  the 
state.  He  shall  test  the  accuracy  of  the  extensions  and 
additions  of  said  book,  make  additions  of  each  column  and 
the  aggregate  amount,  and  copy  on  each  page  the  same 
amount  of  matter,  and  no  more,  that  is  upon  the  original 
tax  book.  He  shall  deliver  the  copy  to  the  sheriff  on  or 
before  the  first  day  of  June,  and  take  his  receipt  therefor; 
which,  together  with  the  other  copy,  he  shall  transmit,  by 
mail  or  otherwise,  to  the  auditor  of  the  state,  by  the  first 
day  of  July  in  each  year. 

§  2.  A  person  improperly  charged  with  any  levy  or  tax, 
before  he  has  paid  the  same,  may  make  proof  thereof  to 
the  court  of  the  county  in  whicii  the  assessment  was  made, 
and  the  court  may  correct  the  same.  A  certificate  of  the 
fact  by  the  clerk,  if  delivered  to  the  sheriff,  shall  exonerate 
tlie  person  from  the  payment  of  so  much  as  may  be  deci- 
ded to  be  a  wrongful  assessment;  which  certificate,  if  pro- 
duced, shall  entitle  the  sheriff  to  a  credit  for  the  amount, 
in  his  ofHcial  settlement. 

§  3.  If  taxes  have  been  twice  paid  upon  land  under  the 
same  title,  in  the  same  year,  upon  proof  thereof  before  the 


Duty  of  county 
court  c!erk  when 
book  is  returned, 
&c. 


L.51G. 


Errors  maybe 
corrected  by  coun- 
ty court. 


M.   &  B.  1367. 
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corrected. 
M.&B.1365. 
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Delinquent  list 
verified  by  oalli. 

M.  &  B,1363. 


Clerks  to  ac- 
count for  money 
received  by  them. 


L.  361. 

M.  &  B.354. 


Officers,  sure- 
ties, &c.,  may  be 
sued  jointly  and 
seiiarately. 


Clerks  to  exhibit 
to  court  amount  of 
public  money  re- 
ceived by  them,  & 
transmit  same  to 
auditor. 


M.  &  B.  1368. 


county  court,  within  twelve  months  after  such  payment, 
the  county  court  may  order  the  tax  to  be  refunded  to  tlie 
applicant  by  the  sheriff,  if  not  paid  into  the  treasury ;  and, 
if  so  paid,  to  be  refunded  by  the  treasurer,  upon  the  war- 
rant of  the  auditor. 

§  4.  The  county  court,  before  they  allow  and  certify  any 
delinquent  list,  upon  the  application  of  the  sheriff,  shall  ad- 
minister to  the  sheriff  and  his  deputies  the  following  oath  : 
"You  do  swear  that  this  list  of  insolvents  and  delinquents, 
now  before  the  court,  and  returned  by  you,  is  just  and  true, 
as  you  believe,  according  to  the  knowledge  which  you 
have;  and  that  you  will  true  answers  make  to  all  ques- 
tions asked  you  touching  said  lists,  and  the  efforts  made 
by  you  to  collect  the  amount  thereof."  The  court  shall 
then  proceed  to  examine  the  sheriff,  to  ascertain  the  truth 
of  the  facts,  and,  upon  such  answers  and  other  evi- 
dence, and  their  own  knowledge,  to  allow  such  portions 
of  the  lists  as  may  be  right;  which  being  certified  as  al- 
lowed, shall  entitle  the  sheriff  to  a  credit  in  his  official  set- 
tlement. 

§  5.  Circuit  and  county  court  clerks  shall  make  out 
an  account  of  all  moneys  they  have  received  up  to  the 
first  day  of  each  circuit  court  of  their  county,  and  pay 
over  so  much  thereof  to  the  trustee  of  the  jury  fund  as 
the  court  by  order  may  direct.  The  amount  to  be  paid 
shall  be  certified  to  the  auditor  of  the  state,  and  credit- 
ed respectively  to  the  clerks  in  the  settlement  of  their  ac- 
counts. 

The  clerks  shall  transmit  to  the  auditor  an  abstract  of  all 
judgments  rendered  in  their  courts  for  the  benefit  of  the 
commonwealth,  to  be  charged  to  the  sherifl"  and  accounted 
for  by  him. 

§  6.  Clerks  of  courts,  sheriffs,  and  all  other  public  offi- 
cers, and  their  sureties,  and  the  heirs,  distributees,  devi- 
sees, and  personal  representatives  of  each,  may  be  pro- 
ceeded against  by  suit  or  motion,  jointly  or  severally,  for 
their  liabilities  or  defalcations,  by  the  commonwealth  in 
her  own  right. 

§  7.  Clerks  of  circuit  courts,  at  the  term  next  preceding 
the  first  day  of  January,  and  clerks  of  county  courts,  at 
the  October  or  November  term  of  their  county  courts,  shall 
exhibit  to  their  respective  courts  a  statement,  in  writing, 
of  all  taxes  and  other  public  moneys  received  by  them, 
of  whom,  for  what,  and  when  received,  for  twelve  months 
next  preceding:  which  shall  be  verified  by  them,  upon 
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oath,  and  entered  of  record,  and  the  original,  certified 
with  the  order  of  court,  shall  be  transmitted  by  them  to 
the  auditor  of  the  state.  The  amount  thereof,  after  de- 
ducting five  per  cent,  for  commissions,  and  such  other 
sums  as  they  may  have,  by  order  of  court,  paid  over  to  the 
trustee  of  the  jury  fund,  they  shall  pay  into  the  public 
treasury,  on  or  before  the  first  day  of  January  in  each 
year. 

If  any  clerk  shall  fail  to  perform  the  duties  required  of 
him  in  this  section,  he  and  his  sureties  shall,  upon  judg- 
ment, pay  the  full  amount  of  money  in  his  hands,  and 
twenty  per  cent,  damages  thereon. 

§  8.  The  clerk  of  each  county  court  shall  furnish  to  the 
clerk  of  the  circuit  court,  to  be  laid  before  the  grand  jury 
at  each  term,  a  list  of  the  names  of  all  persons  to  whom 
he  or  the  county  court  has  issued  a  license,  under  this 
chapter,  and  for  what  granted. 

§  i).  If,  from  any  cause,  the  tax  book  for  the  year  be  not 
returned  by  the  assessor,  the  clerk  of  the  county  court  shall 
copy  and  deliver  to  the  sheriff"  the  tax  book  of  the  previ- 
ous year,  by  the  first  day  of  June,  take  his  receipt  there- 
for, and  transmit  the  same  to  the  auditor.  By  this  tax 
book  the  sheriff"  and  auditor  shall  be  governed  in  the  col- 
lection and  payment  of  the  tax  into  the  treasury  for  that 
year,  so  far  as  it  exhibits  the  amount  thereof. 

§  10.  The  clerk  of  the  county  court  shall  file  the  receipts 
of  the  sheriff^  for  all  money  paid  to  him  for  licenses  grant- 
ed, a  copy  of  which  he  shall  transmit  to  the  auditor  by  the 
first  day  of  January  in  each  year.  The  sheriff"  shall  also, 
by  the  same  day,  report  to  the  auditor  the  amount  receiv- 
ed by  him  for  licenses.  He  shall  be  entitled  to  a  commis- 
sion of  three  per  cent,  upon  the  amount  received  by  him 
and  paid  into  the  treasury. 

§11.  The  county  court  clerk  shall,  within  one  month  af- 
ter the  sheriff"  executes  his  bond  for  the  collection  of  reve- 
nue, transmit  the  same  to  the  auditor  of  state,  and  retain 
a  copy  thereof  in  his  office.  A  failure  to  do  this  shall  sub- 
ject him  to  a  fine  of  three  hundred  dollars. 

§  12.  The  fees  of  the  clerk  of  the  county  court  for  servi- 
ces rendered  under  the  provisions  of  this  chapter,  and  not 
elsewhere  provided  for,  shall  be  as  follows : 

For  copying  tax   book  for  sheriff"  and    auditor,  for  each 

line  across  the  page  of  each  copy,  including  the  name  of 

the  person  and  the  last  number  of  total  value,  one  cent; 

to  be  ascertained  by  the  auditor  and  paid  at  the  treasuiy. 
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A  list  of  licenses 
to  te  furnished 
circuit  court. 


M.  &  B.  lPe2. 
A.  1H49,  42. 


When  the  old 
tax  book  may  be 
used. 


A.  1844, 29. 
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A.  1849,  46. 
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M.&B.  350. 


Clerk's  fees, 
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For  issuing  a  license  under  this  chapter,  twenty-five 
cents,  paid  in  advance. 

For  taking  bond  when  required,  twenty-five  cents,  to  be 
paid  by  the  applicant,  in  advance. 

If  a  tax  book  returned  by  the  clerk  shall  contain  such  er- 
A.  1845, 17.  I'ors  in  the  extensions  and  additions  as  to  make  it  doubtful 

as  to  the  true  amount  of  revenue  due  upon  the  same,  the 
auditor  shall  return  the  book  to  the  clerk  for  correction. 
The  clerk  shall  not  be  paid  for  said  book,  but  shall  be 
charged  by  the  auditor  for  the  expense  of  transmitting 
and  returning  said  book. 

ARTICLE    IX. 

Collection  of  Revenue. 

§  1.  The  sherilF,  by  virtue  of  his  ofiice,  shall  be  collector 

c r^reVenur"^*^'""^    of  the  revcuue.     If  he  fail  or  refuse  to  execute  bond,  with 

surety,  as  required  by  law  for  the  collection  of  the  revenue, 

A.  1844,29.  jjg  ^j^^ii  forfeit  his  otHce.     If,  after  he  gives  the  bond,  he 

Forfeiture  oi  his    ^^^^  ^o  pay  into  the  treasury,  by  the  time  prescribed  by  law, 

office,  &c.  ^YiQ  whole  revenue  due  to  the  commonwealth,  and  collect- 

M.  &  B.  14Q4.         ^^  by  him,  he  shall  also  forfeit  his  office.     A  quietus  by  the 

auditor,  for  the  revenue   tax  of  the   preceding  year,  shall 

be  produced    by  each    sheriff  to  the   county  court,  at  the 

January,  February,  or  March  term. 

§  2.  When  the  sheriff  fails  to  give  bond  for  the  collection 
County  court  may    of  the  revcuuc,  the  couutv  coui't  shall   appoint  a  collector 

appoint  collector.  ,  *^  '■  ^ 

of  revenue  for  that  year,  and  take  bond,  with  good  surety, 
for  the  faithful  execution  of  the  duties  required  by  law. 
Such  collector  shall  be  governed  by  the  laws  regulating 
the  duties  of  sheriffs  in  tJie  collection  of  revenue  ;  and  he 
and  his  sureties,  their  executors,  administrators,  devisees, 
and  heirs,  shall  be  jointly  and  severally  liable  to  the  com- 
monwealth, and  all  others,  in  the  same  manner  that  the 
sheritTand  his  sureties  would  have  been. 

§  3.  The  sherilF  shall    enter  into  bond,  with  suret}',   for 
Bond  given,  aivi    the  Collection  of  the  revenue  and  public  dues,  at  the  Janu- 

■wortb  olsuiety  &c  ^ 

ary  or    February  term    of  the  coimty  court  in  each  year. 

M.  &  B.  1457.  T\\e  county  court  shall  judge  of  the  sufficiency  of  the  sure- 

ty ;  and  in  no  case  shall  sureties  be  taken  who  are  not  joint- 
ly worth,  after  the  payment  of  all  their  debts  and  liabili- 
ties, a  sum  equal  to  the  aggregate   amount  of  revenue  to 

M.&B,353,  be  collected  for  the  year.     The   commonwealth  shall  also 

have  a  lien,  from  the  date  of  said  bond,  upon  the  real  es- 
tate and  slaves  of  the  sheriff,  then  o^vned,  or  afterwards 
acquired  by  him,  which  shall  not  be  discharged  until  the 
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M.  <feR.  1457,1464. 
A.  1846,  £0. 
A.  1S5U.  51. 


M.  &  B.  1456. 


M.  &  B.1457. 


sherifT  obtains  his  quietus  for  all  the  revenue  and  public 
dues  he  is  bound  for. 

§  4.  The  bond  of  the  sheriff,  for  the  collection  of  the  rev-    ^o'"'"  °^  bond. 
enue  and  all  other  public  dues,  shall  be   in  substance  as 
follows : 

"We,  A.  B.,  the  sheriff  of county,  Kentucky,  and 

C.  D.  and  E.  F.,  his  sureties,  bind  and  oblige  ourselves, 
jointly  and  severally,  to  the  commonwealth  of  Kentucky, 
that  the  said  A.  B.,  sheriff  of county,  shall,  by  him- 
self or  deputies,  during  the  present  year,  collect,  account 
for,  and  pay  into  the  treasury  of  the  state,  and  to  other 
persons  entitled  thereto,  according  to  law,  all  taxes  and 
public  dues;  also,  all  fines,  amercements,  and  penalties 
directed  or  authorized  by  law  to  be  collected  or  received  by 
him,  ill  the  year,  within  the  county  of . 

"Witness  our  signatures,  this day  of ." 

The  obligors  in  said  bond,  their  devisees,  heirs,  execu- 
tors, or  administrators,  maybe  made  liable,  by  suit  or  mo- 
tion, jointly  or  severally,  for  a  breach  of  the  same,  until 
the  whole  amount  of  the  sheriff^s  liability  shall  be  discharg- 
ed. 

§  5.  The  sheriff,  from  and  after  the  first  day  of  June,  in 
each  year,  shall  collect  the  taxes  due  in  his  county,  and, 
upon  failure  by  the  persons  bound  therefor  to  pay  the 
same,  may  distrain  the  slaves,  goods,  and  chattels,  owned 
by,  or  in  the  rightful  possession  of,  the  persons  from  whom 
tax  is  due,  notwithstanding  the  existence  of  any  lien  upon 
the  same ;  and  may  proceed  to  sell  the  title  of  such  person 
in  so  much  thereof  as  will  pay  the  tax  due,  and  all  costs, 
in  the  mode  prescribed  bjlaw.  He  may  retain  the  amount 
of  tax,  county  levies,  and  other  public  dues  against  indi- 
viduals, out  of  any  claims  allowed  by  the  commonwealth 
or  the  county  court  to  such  individuals,  notwithstanding 
any  assignment  of  the  same. 

§  6.  The  shcrifl'  shall  account  for  and  pay  all  taxes  and 
other  public  moneys  for  which  he  is  bound,  into  the  treasu- 
ry, by  the  fifteenth  day  of  January,  in  each  year.  Upon 
failure  to  do  so,  he  and  his  sureties  shall  be  liable  therefor, 
and  compelled  to  pay  the  amount  of  tax  due,  and  six  per 
cent,  interest  on  the  same  from  the  first  day  of  June  pre- 
ceding till  paid,  and  costs  of  suit,  beside  the  damages  im- 
posed in  the  third  section  of  the  twelfth  article. 

§  7.  A  sheriff  shall  deposit,  at  any  time  before  the  fif- 
teenth day  of  January,  if  authorized  and  required  to  do  so 
in  writing  by  the  auditor  of  state,  the  whole  or  any  part  of 


Taxe?,  wlien  due 
and  how  collected 


M.  &  B.  1385. 
L.  513. 


When  paid  into 
the  tieasuiy. 


M.  &  B.  1285. 

A.  lS4fc,tl. 


Maybe  deposit- 
ed  in  bank. 
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the  revenue  collected  by  him,  in  any  bank  within  the  state 
of  Kentucky,  and  within  one  hundred  miles  of  the  resi- 
dence of  the  sherifT,  to  be  named  by  the  auditor,  to  the 
credit  of  the  treasury,  taking  three  receipts  of  the  cashier 
of  said  bank  stating  the  amount  deposited,  and  when, 
and  by  whom.  One  of  these  shall  be  forwarded  to  the 
treasurer,  and  one  to  the  auditor  of  state.  The  amount 
thereof  shall  be  credited  to  the  sheriif  in  his  settlement  with 
the  auditor. 

§  8.  The  sheriff  shall  pay  over  to  the  trustee  of  the  jury 

Sheriff  topay  to    f^nd,  out  of  any  public  money  in  his  hands,  the  amount  he 

fui.a  wiieu  lequu-    niay  be  required  to  pay  by  the  order  of  the  circuit  court  of 

his  county,  to  meet  any  deficiency  in  said  fund.     He  shall 

^•^''*"  take  duplicate  receipts  for  the  same,  one  of  which  he  shall 

forthwith  transmit  to  the  auditor,  and,  upon  the  settlement 

of  his  accounts  at  the  treasury,  shall  be  credited  with  the 

amount  so  paid. 

§  9.  Sheriffs  shall  be  allowed,  by  the  auditor,  the  follow- 
commissionsfor    ing  commission  upon  the  sums  collected  and  accounted  for, 

COUeoUiig.  ....  .  , 

or  paid  into  the  treasury,  in  each  year: 
A.  1841),  9.  Upon  the  first  thousand  dollars  eight  per  cent.,  on  the 

second  thousand  six  per  cent.,  on  the  third  thousand  five 
per  cent.,  on  the  fourth  thousand  four  per  cent.,  and  all 
above  four  thousand  three  per  cent. 

§  10.  The  sheriff,  before  he  makes  distress  for  taxes,  shall 
Duty  of  sheriff   tender  the  person  from  whom  the  tax  is  due,  if  resident  in 

befoie  he  disirdiiis  i  ■  ' 

f^f'"'^-  the  county,  a  receipt,  in  which  he  shall  specify  the  taxable 

Tv/i  c  u  1)..)  ,iQ-    estate  with  which  such  person   is  charged,  the  value  and 

M.  &  K.  lJb3, 128.),  i  ^        ' 

^^^^  amount  thereof,  and  the  tax  due.     If  he  shall  distrain  be- 

fore the  tender  of  such  list  and  receipt,  he  shall  forfeit  and 
pay  to  the  person  aggrieved  double  the  amount  of  such  tax, 
and  such  damages  as  he  may  sustain,  to  be  recovered  by 
suit  in  his  own  name. 

§  11.  The  sheriff  shall,   after  having  advertised,  at  the 

saietobeadver-  court  housc,  the  time  and  place  of  sale  for  at  least  ten  days, 
sell  at  public  auction,  lor  mone} ,  so  much  of  the  estate 
distrained  for  taxes  as  will  pay  the  tax  and  costs.  If  the 
sherift"  make  illegal  or  unreasonable  seizure  and  distress 
for  taxes,  he  shall  be  liable  in  damages  to  the  party  ag- 
grieved. 

§  12.  If  there  be  no  personal  estate  which  the  sheriff  can 

Howtaxonund    distrain  for  tax  on  real  estate,  and  the  owner  of  the  land  or 

collected,      II     no 

peisonuiebtute  be    town  lot  shall  fail  to  pay  the  same,  fifty  per  cent,  shall  be 
„   „_  added  to  the  amount  of  tax  for  the  first  year,  and  one  hun- 

M.  &  B.  1377. 

A.  i64u,o6.  dred  per  cent,  for  the  amount  due  for  the  second  year.    The 
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Rhedff,  at  the  same  time  he  returns  his  insolvent  list,  shall 
report  to  the  auditor,  verified  by  his  oath  in  open  court,  a 
list  of  all  such  lands  and  town  lots,  the  name  and  residence, 
when  known,  of  the  persons  bound  for  the  tax,  the  county 
or  town  w  hei'e  situated,  and  such  other  description  of  the 
same  as  he  may  be  able  to  give,  and  the  amount  of  the  tax 
due  thereon;  and  where  two  years  of  tax  shall  be  due,  the 
auditor  shall  certify  the  fact  to  the  sheriff  of  the  county 
where  the  land  is  situated.  The  said  sheriff  shall  advertise 
the  said  list  for  at  least  one  month,  at  the  door  of  the  court 
house ;  and  if  the  tax  and  costs  be  not  paid,  he  shall,  at 
the  first  term  of  his  county  court,  publicly  proclaim  said 
list,  and  the  amount  of  tax  due  on  each  tract,  and  forfeit 
the  same  :  which  shall  vest  in  the  commonwealth  all  the 
title  the  delinquent  had  in  said  lands  and  town  lots.  Lands 
and  town  lots,  so  forfeited,  may  be  redeemed  by  the  owner, 
or  any  person  for  him,  within  two  years,  by  paying  into  the 
treasury  the  amount  of  said  tax  and  costs,  and  one  hundred 
per  cent.,  per  annum,  interest  on  the  whole  amount. 

'S  13.  If  any  person  bound  for  tax  shall  be  insolvent,  or     Hnw delinquents 

^  *'    ^  '  tobe  dealt  with. 

shall  have  removed  out  of  the  county  with  his  estate,  after 
he  was  assessed  for  tax,  and  before  a  sufKcient  time  to  col-    m.  &f..  ic62,ia69, 
lect  it  had  elapsed,  the  sheriff  shall,  at  the  court  of  claims    ^-  ^^'• 
of  his  county,  make  out  two   lists — one  of  insolvents,  the 
other  of  removals,  stating  therein   the  amount  of  tax  due 
from  each  individual,  the  property  assessed,  and  the  county  , 

or  place  to  which  they  may  have  removed — the  facts  stated  V' 

in  each  list  shall  be  verified  on  oath — which  lists  the  coun- 
ty court  shall  carefully  examine,  and  strike  therefrom  such  '     ' 
as  they  may  know,  or  have  evidence  to  believe,  are  not  in-  s 
solvent,  or  who  have  not  removed,  or  whose  tax  could  have 
been  collected  before  removal,  by  reasonable  diligence  on 
the  part  of  the  sheriff.     The  list,  certified  by  the  clerk,  if 
produced  to  the  auditor  before  suit  or  motion  is  commenced  " 
against  the  sheriff,  shall  entitle  the  sheriff  to   a  credit  for 
the  amount;  and  the  auditor  shall  transmit  the  lists  of  de-                  ...  i 
linquents,  with  the  amount  of  the  tax  due,  to  the  sheriff  of 
the  proper  county,  for  collection,  who  shall  collect  and  ac- 
count for  the  same  as  other  revenue, 

§  14.  The   sheriff  shall,  upon  payment  of  money  into      Receipt  of  treas- 

^  '       r  r    »»  J  urpr   to    be    filed. 

the  treasury,  take  the  receipt  of  the  treasurer  and  file  it    "'''*  auditor. 
with  the  auditor,  who  shall  credit  him  thereby  ;  and  when 
the  whole  revenue  and  public  dues  collected  by  the  sheriir 
shall  have  been  accounted  for  or  paid,  the  auditor  shall 
give  to  said  sheriff  a  receipt  in  full.     All  money  paid  into 


M.  &  B.  1367 


L.  132. 
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the  treasury  shall  be  charged  on  account,  by  the  auditor,  to 

the  treasurer. 

§  15.  Sheriffs   shall  have   the   same   power,  for   twelve 

Sheriff  may  col-    months  aftcr  tlic  cxpiration  of  their  term  of  office,  to  col- 
lect rtfler   expua-  -i  ' 

tioii  oi  office.         lect  any  arrearages  of  revenue  which  fell  due  during  their 

M  &  B  145S  official  term,  and  for  which  they  are  and  were  responsible, 

as  they  had  before  the  expiration  of  their  term  of  office. 

§  16.  If  a  sheriff  die  or  resign,  or  is  removed  from  office, 

Successor  may    hj.^  succcssor  sliall  procccd  to  collcct  auv  arrearages  of  tax 

coUei.1  aneurages  '-  i 

c  tax.  or  public  dues,  and  shall  account  for  the   same,  as  other 

M.  vScB.  14G1.  pu'blic  revenue  collected  or  to  be  collected  by  a  sheriff. 

§  17.  Suits  and  motions  against  sheriffs  and  theii-  sure- 
inwhat court    tics,  public  dcbtors,  and  all  others  required  to  pay  money 

suits  may  be  iusLi-     .  -^  •         i    i  i 

ujietiaguuisi Slier-    mto  thc  trcasury,  or  do  any  other  act  required  by   law  to 

ir!p,&c.,  lor  reve-  i         •   i       i  n  '•  i 

ijue.oic.  be  done  connected  with  the  payment  oi  money  into  the 

treasury  after  it  has  been  collected,  or  the  giving  the  audi- 
tor information  upon  the  subject  of  the  collection  and  pay- 
ment of  the  revenue  into  the  state  treasury,  may  be  insti- 
tuted in  the  general  court  and  prosecuted  as  prescribed  by 
law. («) 

ARTICLE    X. 

Payment  of  Revenue  by  Banks  and  other  Corporations  into  the 

Treasury. 

§  1.  The  cashier  of  a  bank  and  the  treasurer  of  any  oth- 

:  Cashiers  of  banks    cr  institution   wliosc  stocli  is  taxcd,   shall,  on  the  first  day 

ueasmy.  '      '      of  July  in  cach  year,  pay  into  the  treasury  the  amount  (jf 

tax    due.     If  such  tax  be  not  paid,  the  cashier  and  his 

sureties  shall  be  liable  for  the  same  and  twenty   per  cent. 

Penalty.  upoii  the  amount,  and  the  said  bank  or  corporation  shall 

thereb}'  forfeit  the  privileges  of  its  charter. 

§  2.  Railroad,  bridge,  and  turnpike  companies  in  which 
Railroad,  bridge,    tlic  statc  is  a  Stockholder,  shall  each  settle  and  state  the  af- 

aiid  li.iiili>ike  cuiu-      „    .  „      ,  1         r-  1  p    t  j     r     i 

pjiiies  lo  seLiie  &  fairs  ot  thc  compauy  on  tlie  nrst  day  of  January  and  July 
in  each  year,  and  exhibit  the  gross    amount   of  tolls  and 

L.  130.  items  of  expenditure,  the  specific  amounts  for  repairs  and 

other  expenses,  and  debts  due  to,  and  the  outstanding  debts 
due  by  tlie  company,  to  whom  due,  and  the  amount  thereof. 
A  copy  of  this  statement  shall,  within  ten  days  thereafter, 
together  with  a  copy  of  tlie  bond  of  the  treasurer  of  the 
company,  be  transmitted  to  the  auditor  of  the  state.     They 


L.  5C9. 


(  «  )  After  this  chapter  was  approved,  the  legislature  abolished 
the  general  court,  and  transferred  the  jurisdicUon  to  the  Frankhn 
circuit  court,     ^::W  See  chapter  on  Courts. 
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eliall  also  make  a  dividend  of  the  protits,  if  any,  at  least 
once  in  each  year,  and  pay  to  the  stockholders  and  to  the 
treasury  of  the  state  the  amount  due  to  each,  on  or  before 
the  tenth  day  of  January,  in  every  year. 

§  3.  If  any  railroad,  bridge,  or  turnpike  company  shall    Penalty, 
fail  or  refuse  to  perform  the  duties  enjoined  in  the  preced- 
ing section,  the  president,  directors,  or  managers  thereof 
shall  be  fined  not  less  than  one  hundred  dollars  each,  and 
made  personally  liable  therefor. 

§  4.  If  the  commonwealth's  portion  of  the  dividend  be 
not  paid  as  required  in  the  second  section  of  this  article,  the 
president,  directors,  or  managers,  and  the  treasurer  and  his 
sureties,  in  office  for  the  time,  and  their  heirs  and  personal 
representatives,  jointly  or  severally,  shall  be  fined  the  sum 
of  five  hundred  dollars,  and  made  liable  for  the  amount 
due  to  the  commonwealth,  and  to  be  proceeded  against  as 
defaulting  sherifls. 


Pirectors,  &c., 

liable. 


ARTICLE    XI. 

Tax  on  the  Lands  of  non-residents. 

§  1.  The  lands  of  non-resident  proprietors  shall  be  listed 
with  the  auditor  of  public  accounts  for  taxation,  in  a  book 
to  be  kept  by  him  for  that  purpose.  If  not  so  entered,  they 
shall  be  thereby  forfeited,  and  the  title  vested  in  the  com- 
monwealth. ;  » 

§  2.  The  auditor  may  administer  an  oath  to  the  persons 
entering  lands  with  him  for  taxation,  and  require  from  such 
person  a  description  of  each  tract  of  land,  its  situation  and 
probable  value,  and  from  his  statement,  or  such  other  evi- 
dence as  he  can  obtain,  assess  the  value  of  said  land,  in- 
cluding all  improvements  thereon,  without  reference  to  the 
validity  of  title  ;  which  valuation  shall  stand  for  three 
years,  when  anew"  estimate  of  value  shall  be  made. 

§  3.  Non-residents  who  shall  think  themselves  aggrieved 
by  the  valuation  of  their  lands,  may  apply  to  the  county 
court  of  the  county  in  which  the  seat  of  government  is 
situated,  and  upon  evidence  given  of  the  true  value  of  said 
land,  without  regard  to  the  validity  of  the  title,  have  the 
valuation  corrected  by  producing  to  the  auditor  a  copy  of 
the  order  of  said  court. 

§  4.  Taxes  due  for  lands  of  non-resident  proprietors  shall 
be  paid  into  the  treasury  of  the  state,  on  oj-  before  the  tenth 
day  of  February  in  each  year.  If  not  paid,  fifty  per  cent, 
ehall  be  added  to  the  amount  for  the  first  failure;  for  the 
second  year,  the  tax  shall  be  double;  and  if  not  paid  for 


Land  listed  with 
auditor. 


W.  &B.  1062,1084, 
]t£6. 
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ministered. 


M.  &  B.  1C66, 1002. 
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three  consecutive  years,  the  tax  shall  also  be  increased  one 
hundred  per  cent,  for  the  third  year.  The  auditor  shall  ad- 
vertise the  same  for  three  months  succeeding  the  end  of  the 
third  year,  in  the  newspaper  of  the  public  printer,  twice  in 
each  month,  stating  the  amount  of  tax  and  cost  due  on 
each  tract ;  and  if  the  amount  of  tax  be  not  paid  before  the 
end  of  three  months,  the  title  shall  thereby  vest  in  the  com- 

p^^mtuitfTax?"    monweaUh,  and  the  auditor  shall  make  the  appropriate  en- 
try upon  his  books. 

The  land  so  forfeited  for  non-payment  of  the  tax,  &c., 

May  be  redeemed,   j^p  ^^^  abovc,  may  be  redeemed  by  the  owner,  or  any  other 

M.  &13. 1C93.  person  for  him,  within  one  year  after  such  forfeiture   and 

investment  of  title,  by  the  payment  of  the  amount  of  tax 
for  which  it  was  forfeited,  and  interest  on  the  same,  at  the 
rate  of  one  hundred  per  cent,  per  annum. 

§  5.  If  the  auditor  fail  to  perform  any  of  the  duties  re- 

Penaity  on  auditor   quired  of  him  by  this  article,  he  shall  be  fined  two  hundred 
dollars  for  each  offense. 

ARTICLE   xir. 

P rocecdi)igs  against  S/icrijfs,  and  others,  to  compel  the  jxiyment 
of  Revenue  into  the  Treasury. 

§  1.  If  any  sheriff,  clerk,  or  other  person  authorized  to 
Suits, &c. against   collcct  or  receive  the  public  money,  revenue,  or  tax,  shall 

defaulieis.  ^  ,  .  ,  •        i   i 

lail  to  account  lor  or  pay  into  the  treasury,  as  required  by 
M.  &  B.3M.  law,  the  auditor  shall  proceed,  in  the  name  of  the  common- 

wealth, by  motion  or  suit,  without  notice  to  the  parties,  to 
collect  the  same,  by  judgment  and  execution  against  such 
sheriff,  clerk,  or  other  person,  and  their  sureties,  and  their 
heirs,  distributees,  devisees,  and  personal  representatives, 
jointly  and  severally,  at  the  next  or  any  subsequent  term 
succeeding  such  defalcation. 

§  2.    The    motions    or  suits,   in    the    preceding    section 
whcntiiea-du-    mentioned,   shall  be   docketed    for  trial   on  the  third  day 

tj'  01  auuiior.  '  •' 

of  the  term.  The  auditor  shall  file  with  the  clerk  of  the 
court  a  memorandum,  in  writing,  of  the  names  of  the 
parties,  the  amount  due  from  each  defaulter  against 
whom  judgment  is  demanded,  and  also  a  copy  of  the  offi- 
cial bond,  if  any.  The  clerk  shall  docket  said  motions  or 
suits  in  the  order  in  which  the  names  stand  on  said  memo- 
randum. 

§3.  Judgments,  when  given   against  the  defendants,  in 

teres"^^^^^"^'"    ^^^  cases   referred  to   in  the  two  preceding  sections,  shall 

be  for  the  principal  due,  with  its  legal  interest,  and  the 

l\venty  per  cent,  damages  on  the  amount  of  the  principal. 
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§  4.  li"  any  of  the  defend antsshall,  upon  oath,  deny  the 
execution  of  the  bond,  or  instrument  whereby  they  are 
sought  to  be  made  liable,  a  jury  of  by-standers  shall  be 
impanneled  to  try  the  facts.  All  other  facts  may  be  tried 
by  the  court.  Nothing  but  a  quietus,  or  receipt,  from  the 
auditor  of  the  state,  of  the  fact  of  payment  of  the  taxes 
or  money  claimed,  shall  be  admitted  on  the  trial.  No  ten- 
der of  payment,  nor  any  offset,  shall  be  pleaded  or  given 
in  evidence. 

§  5.  If  any  sheriff,  or  other  person  bound  for  the  collec- 
tion of  public  revenue  or  other  public  dues,  shall  obtain  in- 
dulgence or  further  day  to  pay  the  same  into  the  treasury, 
by  any  act  of  the  legislature,  such  indulgence  or  delay 
shall  not  discharge  the  sm'eties  from  any  liability  to  which 
they  would  be  subject,  if  such  delay  had  not  been  grant- 
ed; and  in  all  such  cases,  if  the  party  indulged  shall  fail 
to  pay  the  money  by  the  day  fixed  in  the  statute,  the  aud- 
itor shall,  on  the  third  day  of  the  next  or  any  succeeding 
term,  proceed  against  such  defaulter  and  his  surety,  as 
though  no  such  indulgence  had  been  given. 

§  6.  Judgments,  in  the  name  of  the  commonwealth, 
against  sheriffs  and  other  public  collectors,  their  sureties, 
or  the  heirs,  devisees,  or  personal  representative  of  any  of 
them,  shall  bind  the  estate,  legal  and  equitable,  of  all  the 
defendants  to  said  judgments,  from  the  commencement  of 
suit  till  satisfied.  A^o  execution  thereon  shall  be  stayed 
by  replevin  or  sale  on  credit,  but,  in  all  such  cases,  the  es- 
tate taken  in  execution  shall  be  sold  for  money. 

§  7.  If  any  ofHeer  shall  make  a  false  return  on  such  exe- 
cution, he  shall  be  fined  twenty  dollars,  upon  notice  and 
motion,  and  subjected  to  the  payment  of  the  whole  amount 
of  said  execution,  and  costs. 

§  8.  OfScers,  and  their  deputies,  failing  to  levy  execu- 
tions in  the  name  of  the  commonwealth,  or  withholding 
any  such  executions,  and  not  inaking  return  thereof  for  one 
month  after  the  return  day,  or  failing  to  pay  the  money 
v/hen  collected,  shall,  together  with  their  sureties,  be  liable, 
on  motion,  for  the  amount  of  said  execution,  and  thirty 
per  cent,  damages  thereon. 

§  9.  When  executions  in  the  name  of  the  commonwealth 
have  been  levied  upon  estate,  but  the  same  remains  un- 
sold, or  the  demand  unsatisfied,  and  the  time  of  the  officer 
who  levied  the  execution  has  expired,  any  new  execution 
or  final  process  may,  at  the  discretion  of  the  attorney  gen- 
eral, be  issued  to  the  officer  by  name  who  made  the  levy. 
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If  the  execution   was  levied  by  a  deputy,  he  shall,  in  that 

case,  as  well  as  all  others,  give  the  name  of  his  principal. 

pafoffice?tJ'b"ri"   Evcry  failure  so  to  do,  shall  subject  his  principal  to  a  pen- 

t.rned.  ^^j^^  ^f  ^^^^.  dollaVB. 

§  10.  When    the   estate  of  the  defendant  in    execution, 

incumbeieif  ^uuiy   '^P'^^^  judgment  agaiust  defaulting  public  officers,  may  be 

of  officer.  encumbered  by  a  previous  bona  fide  mortgage,  deed  of  trust, 

M&B357  or  other  incumbrance   or  prior    lien,  whereby  the   officer 

cannot  legall}'  levy  the  same,  he  shall  make   return  of  all 

the  facts  known  to  him,  or  of  which  he  is  informed,  giving 

the  date  and  consideration  of  such  deed,  to  whom  made, 

when  recorded,  the   evidences  of  any  prior  lien,  and  the 

names  of  the  parties   who  claim  the  same.     The  attorney 

general  may  institute  proceedings   against  the  parties,  to 

have  their  claims   and   demands,  if  just,  satisfied,  and  a,ll 

incumbrances  removed,  and  the  proceeds  of  the  sale  of  the 

estate  rightfully  applied. 

§  11.  If  any  person   shall  attempt  to  stop  or  injure  the 
Penalty  for  Ob-    salc  of  the  estate   under  execution,  of  any  public  debtor, 

structins      execu-     ,  r>  i     i        j  ,  •  °      •  ^ 

tion.  by  any  Iraudulent  execution,  conveyance,  or  incumbrance, 

M.&B. 352.  he  shall  forfeit  and  pay  three  hundred  dollars. 

§  12.  If  return  be  made  on  executions   against  sheriffs 
When  estate    and  their  sureties,  or  other  public  delaulters,  tliat  there  was 

levied  on   may  be 

sold  in    another    no  salo,  forthc  Want  of  bidders,  the  auditor  may  direct  the 

county.  •' 

estate  levied  upon  to  be  removed  fi'om  county  to  county, 
for  sale,  as  often  as  may  be  necessary.  The  costs  of  re- 
moval to  be  paid  out  of  the  sale  of  the  estate,  as  other 
costs;  and  the  officer  who  levied  the  execution  shall  have 
power  to  sell  the  same  in  any  county  to  which  the  estate 
may  be  removed.  If  real  estate  be  levied  on,  the  place  of 
sale  may  be  changed  to  another  county ;  and  the  officer 
shall  have  the  same  power  and  authorit}'  to  sell  and  con- 
vey said  estate,  which  he  had  in  the  county  v/here  the  levy 
was  made. 

§  13.  If  in   settlements  with  the   auditor,  a  mistake   has 
MistaTie in  settle-    been  Committed,  the  same  may  be  corrected,  by  application 

ment,     how     cor-  .   ,   .  ^  ^t      .  ,.  , 

reeled.  to  the  general  court,  witnintvvo  years.     Aotice  oi  such  ap- 

plication,  specifving  the  error  or  mistake,  shall  be  served 

M.&B.  349.  ^  ,  ,         ' 

upon  the  auditor,  or  upon  the  pubuc  debtor,  as  the  case 
may  be. 

§  14.  The  general  court,  as  well  as  the  circuit  court,  shall 
Jurisdiction  of  havc  jurisdiction  of  all  suits,  in  law  or  equity,   necessary 

court.  _         _  -1        ..  '  J 

to  be  instituted  by  the  auditor  to  enable  him  to  collect  the 

M. &B.353.  public   revenue,  and  other  demands  or  penalties   due  the 

commonwealth,  or  to  have  satisfaction  made  of  judgments, 
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in  the  name  of  the  commonwealth.  The  auditor  may  em- 
ploy agents  and  additional  counsel  to  aid  in  the  prepara- 
tion and  prosecution  of  all  suits  instituted  to  enforce  the 
payment  of  judgments  and  demands  against  public  debt- 
ors, and,  by  written  contract,  stipulate  with  them  for  a 
reasonable  compensation,  or  make  said  compensation 
conditional — not  exceeding  twenty  per  cent,  on  the  first 
three  hundred  dollars,  and  ten  per  cent,  on  the  remainder. 
The  attorney  general  is  not  to  receive  any  compensation 
in  such  cases,  beyond  his  salary  and  legal  fee.  When 
the  services  have  been  rendered,  the  amount  agreed  upon 
shall  be  paid  to  the  agents  or  additional  counsel  out  of  the 
public  treasury,  upon  the  warrant  of  the  auditor.  When 
the  money  is  collected,  if  the  fee  is  conditional,  it  shall  be 
paid  out  of  the  same.  A^either  the  attorney  general,  nor 
any  attorney  of  the  commonwealth,  nor  counsel  employed 
by  the  auditor,  shall  receive  the  money  due  and  owing 
to  the  commonweaJth  from  any  public  debtor,  sheriff,  or 
other  officer. 

§  15.  Upon  a  judgment,  in  the  name  or  for  the  use  of 
the  commonwealth,  a  capias  projine,  or  any  other  final  pro- 
cess, may  issue,  from  time  to  time,  until  the  judgment  be 
satisfied. 

§  16.  Upon  the  return  of  "no  property  found"  on  an 
execution,  or  on  a  capias  that  the  person  is  not  taken,  or 
if  taken,  that  the  debt  is  not  paid,  a  proceeding  in  chance- 
ry, in  the  name  of  the  commonwealth,  may  be  instituted, 
and  the  choses  in  action,  or  other  equitable  estate  of  the 
defendant,  collected  and  subjected  to  the  payment  of  the 
amount  of  the  judgment  and  costs  of  suit. 
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CHAPTER  LXXXIV. 

ROADS  AND  PASSWAYS. 

Art.   1 .     Public  Roads. 
Art.   2.     Passwsiys. 


ARTICLE    I. 

Public  Roads. 


Application  to 
open  roads. 


§  1.  Applications  shall  be  allowed  for  opening  roads  on- 
ly for  the  convenience  of  traveling  to  the  county  court 
house,  to  a  public  warehouse,  an  established  town,  landing,    m.&b.isos,  1405. 

\j  SGI    52'2 

ferry,  mill,  lead   or  iron  works,  the  seat  of  government,  a 
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salt  lick,  house  of  public  worship,  poor-house,  coal  or  iron 
banks,  or  to  a  lock  and  dam. 

§  2.  When   any  person   shall   make   application  to   the 
Viewers.  county  court  to  have  a  ne^v  road  opened  or  a  former  one 

M  &  B  i:^')3  altered  or  discontinued,  or  to  have  the  privilege  of  erecting 

\' I''m^^~~^^'  gates  across  any  such  road,  the  court  shall  appoint  two  or 
more  fit  and  able  persons  to  view  the  ground  along  v.hich 
the  road  is  proposed  to  be  conducted;  and  when  an  altera- 
tion is  proposed  in  a  road,  to  view  the  route  of  the  old  road, 
and  the  proposed  route. 

AVhen  it  is  proposed  to  discontinue  a  road,  to  view  the 
same:  and  where  the  proposition  is  to  erect  gates  across  a 
road,  to  view  the  road  and  the  places  where  it  is  proposed 
to  erect  the  gates. 

§  3.  Before  such  view  shall  take  place,  the  viev/ers  shall 
Viewers  to  be    be  sworn  faitlifullv  and  impartiallv  to  execute  the  duties 

sworn,  and  duties.  _  ~  x  ^ 

assigned  them.      1 .  The  viewers  may  examine  other  routes 
M.&B.  1393.  than  that  proposed,  and  may  report  in  favor  of  that  which 

V.  K.-2Q7.  ^  .  .  : 

they  ]rrcfer,  with  their  reasons  for  the  preference,  describ- 
ing the  route  so  laid  out  by  metes  and  bounds,  and  by 
courses  and  distances.  2.  They  shall  report  the  conve- 
niences and  inconveniences  v.hich  will  result  as  well  to 
individuals  as  to  the  public,  from  the  opening  of  such  road, 
the  alteration  or  discontinuance  of  a  road,  or  the  erection 
of  gates  across  a  road. 

§  4.  The  viewcTs  shall  report  the  names  of  the  proprie- 
surveyormaybe    tors  and  tenants  of  the  land  over  which  a  road  or  an  aiter- 

seiii  witli  viewers. 

ation  in  a  road  is  proposed  by  them  to  run ;  the  court  may 
M.  &B.  1C94.  direct  the  surveyor  of  the  county  to   attend  the   viewers, 

and  make  out  and  return  a  map  or  diagram  of  the  routes 
viewed,  and  to  report  such  other  facts  touching  the  matter 
as  either  party  may  require. 

§  5.  Upon  the  report  of  the  viewers,  on  an  application 
Proprietors  to  be  to  establish  or  alter  a  road,  unless  the  opinion  of  the  court 
be  against  the  application,  it  shall  award  process  to  sum- 
M  &B.  1394.  mon  the  proprietors  and  tenants  of  the  lands  over  which 
the  viewers  may  propose  the  road  to  run,  to  show  cause, 
if  any,  against  the  same.  The  summons  shall  be  executed 
on  such  of  them  as  may  be  in  the  county,  and  on  the  agent 
of  such  as  are  not. 

§  0.  Upon  the  return  of  the  process  so  executed,  if  the 

itarnagssmay^e    court  has  cuough  before  it  to  enable  it  to  fix  upon  a  just 

compensation  to  the  proprietors  and  tenants   over  whose 

V.  R.  267.  land  the  road  or  the  alteration  of  a  road  is  proposed  to  run, 

and  they  are  willing  to  accept  what  the  court  deems  just. 
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it  may  determine  the  matter  without  a  writ  of  ad  quod 
damnum. 

6  7.  A.  v^Yit  o^  ad  quod  damnum  s\\?i\\  he.  awarded,  if  de-    ^    when  ad  quod 

'  3  damnum  to  issue. 

sired  by  any  proprietor  or  tenant,  or  if  the  court  see  cause 
for  awarding  the  same;  such  writ  shall  command  the  pro- 
per officer  to  summon  and  impannel  a  iury  of  freeholders  of     ,    "^V°  J'^!°'^'= 

i  I  'i       J  where  to  meet. 

the  county,  not  related  to  either  party,  and  not  residing 
W'ithin  one  mile  of  the  proposed  road,  to  meet  on  the  land  v'k  "ss^'^^' 
of  the  proprietors  and  tenants  over  w^hich  it  is  proposed 
for  the  road  or  the  alteration  in  the  road  to  run,  at  a  cer- 
tain time  and  place,  of  which  notice  shall  be  given  them 
by  the  officer. 

§  8.  The  jury,  after  being  duly  sworn  by  the  officer,  shall    Duty  of  jury, 
view  the  lands  of  the  Droprietors   and  tenants  so  named,    ,,  ^  „    ^,. 
and  ascertain  what  will  be  a  just  compensation  to  each  for    ^  k'^>3i' 
the  land  proposed  to  be  taken,  and  the  additional  fenc- 
ing which  will  be  thereby  rendered  necessary,  and  the  dam- 
age to  the  residue  of  the  tract  beyond  the  peculiar  beneiits 
which  will  be  derived  to  such  residue  from  the  road.     If  a 
person  claiming  damages  has  only  an  estate  for  life  or    estima'ted"l*!ld  a^- 
years,  and  the  remainder  in  fee  belongs  to  another,  the  jury    po'^i''"ed. 
shall  apportion  the  damages  between  them. 

6  9.  If  the  iury  shall  not  be  sworn  on  the  day  specified,        Jury,  whereto 

^  -J       J  J      r  y     meet;      moy     ad- 

or  one  shall  be  sworn  and  disagree,  and  be  discharged,  the    i"""^.";  '"quest  to 

'^  '  °        '  be  signed. 

officer  shall  execute  the  writ  on  such  other  day  as  he  may 
appoint,  notice  thereof  being  given  to  the  parties  interest-  y'^ggo^^^' 
ed.  1.  If  the  inquest  cannot  be  completed  in  one  da}',  the 
officer  shall  adjourn  the  jury  from  day  to  day  until  its  com- 
pletion. 2.  When  completed  it  shall  be  signed  by  the  ju- 
rors and  returned  by  the  officer,  together  with  the  writ,  to 
the  clerk's  office  whence  it  emanated. 

§10.  The  court  shall,  upon  the  report,  inquest,  and  other       Proceedings  on 
evidence,  determine  whether  the  road  shall  be  established    ^""'"°  ""i^^s . 
or  altered,  as  recommended  by  tlie^viewers  ;  and  may,  on    m  ttB.i39j. 
the  report  of  the  viewers  and  other  evidence,  determine 
whether  a  road   shall   or  not  be   discontinued,   or  whether 
gates  may  or  not  be  erected  across  a  road ;  and  if  the  de- 
cision be  in  favor  of  erecting  gates,  the  court  shall  fix  the 
site  of  such  gates,  and  the  description  of  gate  to  be  erect- 
ed, which,  in  all  cases,  shall  be  done  at  the  cost  of  the  ap- 
plicant. 

§  11.  Before   any  o]-der  shall  be  made  appointing  view-      Kotice  of  appii- 
ers  to  report  on  a  proposition  to  discontinue  a  road,  or  to 
erect  gates  across  a  road,  the  person  applying  for  such  or-   jj-^^^-^^^^' 
der  shall  give  one  month's  previous  notice  of  such  applica- 


W.  &B.  1410. 


paUd. 
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tion,  by  notice  iu  writing,  posted  up  at  the  court  house  door 
of  the  county,  and  at  three  of  the  most  pubUc  places  in  the 
vicinity  of  the  road. 

§  12.  The  county  court  may,  after  the  occupant  of  the 
Kepairing gates.  prcuiiscs  upou  which  gatcs  ,<hall  be  erected  across  a  road 
has  had  ten  days  previous  notice  of  the  proceeding,  order 
the  surveyor  thereof  to  have  the  gates  repaired,  removed, 
or  abolished,  (if  the  public  good  requires  it,)  at  the  expense 
of  the  occupier  of  the  land.  But  the  order  shall  allow  the 
occupant  reasonable  time  to  repair,  remove,  or  abolish  the 
gates,  and  to  remove  or  change  his  fences,  so  as  not  to  en- 
danger the  crop  or  other  property  of  the  occupant. 

§  13.  If  the  occupant  shall  fail  to  repair,  alter,  or  abol- 
Kxpensesof  re-  isli  the  gates  as  ordered  by  the  court,  and  the  same  shall 
be  done  by  the  surveyor  under  the  provisions  of  the  pre- 
ceding section,  and  the  occupant  shall,  on  demand,  refuse 
to  pay  the  expense  thereof,  the  surveyor  of  the  road  shall 
report  the  facts  to  the  county  court;  and  it  shall,  thereup- 
on, enter  judgment  against  such  occupant  for  the  expense 
and  costs. 

§  14.  When  a  road  is  opened  or  is  altered,  the  county 
uaraases,  CO  513,    court  shall   levy   the  amount  of  damages   assessed   at  the 

&C.  "  1 

next  court  of  claims,  and  the  legal  costs  of  the  procedure, 
M.  &  B.  1395.  ant^i  the  costs  which  the  defendant  shall  have  expended  in 

his  defense;  except  that  when  the  record  shows  that  the 
sum  allowed  by  the  jury  to  the  defendant  is  not  more  than 
the  court  has  consented  to  allow  him  before  awarding  the 
writ  of  ad  quod  damnum,  such  defendant  shall  be  adjudged 
to  pay  the  costs  occasioned  by  such  writ. 

§  15.  But  the  court  may  open  or  alter  a  road  on  condi- 

Roads  opened    tiou  that  all  or  a  part  of  the  sum  required  to  be  paid  to  the 

uiioncunii  loiis.     pj-Qprictor  and  tenant,  and  the  cost  of  procedure,  shall  be 

paid  by  the  person  applying  for  the  same,  or  on  condition 

that  the  applicant  shall  wholly  or  in  part  open  or  alter  the 

road. 

§  iO.  If  the  court  shall  be  of  the  opinion  that  the  road 
Costs,  when  ap-    ought  uot  to  be  opcncd  or  altered,  the  applicant  shall  be 

plication  refused.  t      ■•         ■,  i  ^  ,■     t  i- 

M.&ii.  13013.          adjudged  to  pay  tne  costs  oi  the  proceeding, 

§  17.  No  road  shall  be  ordered  to  be  opened  through  any 

Town  lots,  bury-    lot  of  land  in  any  town,  or  through  any  orchard,  or  burying 

]vKct  ?ri3<JG.°'       ground,  or  buildings,  or  any  yard,  without  the  consent  of 

^.Y.R.  514.  ^, 

M.K.289.  the  owner. 

§  18.  Roads  shall  be  opened  thirty  feet  wide.  But  the 
ividiii  of  roads.  court  may,  on  proper  evidence,  increase  the  width  of  a  road 
M  &B  1400  1403    "^^'^  ^  town  to  fiftv  feet,  first  paying  the  proprietor  of  the 
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land  over  which  it  shall  run  a  reasonable  compensation 
therefor,  or  may  diminish  the  width  in  other  places  to  not 
less  than  fifteen  feet. 

§  19.  The  county  court  shall  have  the  power  to  order   Ditching  roads. 
each  or  either  side  of  any  road,  or  a  part  thereof,  to  be    ,   ,„,„  ,  „^ 

•^  '  *  A.  18-13-4, 35. 

ditched  and  kept  ditched  not  exceeding  three  feet  deep,  and 
the  dirt  from  the  ditches  thrown  up  in  the  centre  of  the 
road,  at  the  expense,  ;jro  rata,  according  to  the  list  of  reve- 
nue tax,  of  the  persons  living  in  that  road  precinct,  to  be 
discharged  in  labor,  and  the  use  of  implements,  carts,  and 
wagons. 

§  20.  Any  person  who   shall  willfully  fill  up  such  ditch    .  Penalty  for  fm- 
or  any  part  of  it,  or  place  any  obstruction  therein,  shall 
be  liable  to  be  presented  and  fined  not  exceeding  fifty  dol-    a.  1843-4,  g5. 
lars. 

§  21.  The  county  court  shall  divide  all  the  roads  in  each    Road  precincts. 
county  into  precincts,  and  as  often  as  may  be  necessary    ^j  ^g  ,^93 
appoint  a  surve3'or  in  each  precinct,  whose  duty  it  shall  be 
to  superintend  the  road  therein,  and  see  that  the  same  is 
cleared  and  kept  in  good  repair  and   ditched   and  kept      "  ^  °  snr\eyor. 
ditched  on  one  or  both  sides,  when  so  ordered  by  the  court. 
No  surveyor  shall  be  allowed  to  resign  his  place  under  such    t\vo°yel°s^^'^''  '^"'^ 
appointment,  under  two  years,  if  he  continues  to  reside  in 
the  precinct  so  long. 

§  22.  AH  male  persons  over  sixteen  and  under  fifty  years  v\^iio  to  work  on 
of  age,  who  are  able  to  labor,  except  licensed  ministers  of  m.&  b.  1296,1407. 
the  gospel,  shall  be  assigned  to  work  on  some  road. 

§  23.  Every  person  so  a,ssigned  to  work  on  a  road,  who  Penalty  for  rail- 
shall  fail  to  attend  v^'ith  proper  tools,  without  a  reasonable 
excuse,  when  required  b}'  the  surveyor  of  his  precinct,  or  m.  &b.  1396. 
who  shall  fail  to  labor  when  in  attendance,  or  to  furnish 
a  proper  substitute,  shall  be  fined  one  dollar  and  twenty- 
five  cents  for  each  day  he  shall  fail  to  attend,  or  shall 
attend  and  refuse  to  la-bor,  by  warrant  in  the  name  of 
the  commonwealth.  The  fine  shall  be  paid  by  the  own- 
er of  slaves,  and  in  the  case  of  an  infant  by  the  father, 
guardian,  or  master,  and  be  applied  to  the  improvement  of 
the  road. 

§  24.  The  clerk  of  each  county  court  shall,  within  ten      Dutyofcierk& 

'  ''  '  sheriff  in   relation 

days  after  the  appointment  of  a  surveyor  of  a  road,  deliver    ^"^  surveyors. 
a  copy  of  the  order  to  the  sherift'  of  the  countv.  containing    ,,  ^  n  ,-or  i<ro 

'  •'  ..  .  o     M.&  B.  loyG,  14C2. 

a  full  and  complete  description  of  the  precinct,  and  take  his 
receipt  therefor.  1.  The  sheriff,  within  fifteen  days  there- 
after, shall  deliver  a  copy  of  the  order  and  the  description 
of  the  precinct  to  the  surveyor,  and  return  the  original  to 
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the  clerk's  office  of  the  circuit  court,  with  the  time  of  the 
service  of  the  copy  indorsed  thereon,  wJiich  indorsement 
shall  be  evidence  of  the  facts  therein  stated.  2.  The  clerk 
shall,  moreover,  fix  up  in  the  court  house,  once  in  every 
year,  a  list  of  the  names  of  all  the  surveyors  of  roads  in 
his  county,  designating  the  precinct  of  each  surveyor.  3. 
Every  clerk  or  sheriff  failing  to  perform  the  duties  pre- 
scribed in  this  section  shall  be  fined  two  dollars  and  a  half 
for  each  neglect. 

§  25.  Each  surveyor  of  a  road  shall  cause  to  be  erected 
Indexes.  and  kept  up  at  the  forks  or  crossings  of  every  public  road 

an  index  on  a  post  or  tree,  with  plain  inscriptions  thereon, 
in  large  letters,  directing  to  the  m.ost  noted  place  to  which 
each  of  the  roads  shall  lead;  the  cost  of  which  shall  be 
levied  at  the  next  court  of  claims. 

§  2S.  When  a  bridge,  or  causeway,  or  culvert,  shall  be 
Timber,  &c,   necessarv  on  anv  road,  the  surveyor  shall  cause  the  sam_e 

from  aUjaceiit  ^  .'  ' 

i«"^'s-  to  be  made,  and  shall  keep  it  in  repair;   and  for  that  pur- 

pose mav  cut  and  take  from  the  lands  of  any  person  ad- 

M.  &  B.  1397.  f  .  ^  J     I 

joining,  so  much  timber,  earth,  and  stone  as  may  be  neces- 
sary. He  shall  have  the  same  valued  by  two  credible 
persons,  selected  b}'  him  for  that  purpose;  but  no  timiier, 
earth,  or  stone  shall  be  taken  from  any  town  lot. 

§  27.  When  any  wheel  carriage,  plough,  draught  horse. 
"When  horses,    oxcn.  gear,  or  driver  shall  be  necessary  for  the  making,  al- 

&c..,    ;nay   be  im-  -  &  '  ^  ^  J  »' 

piessed.  tering,  or  repairing  of  any  road,  bridge,  causeway,  or  cul- 

vert, it  the  surveyor  cannot  obtain  the  use  of  them  by  con- 

M.  <t- B.  J397, 1405,  ...  . 

I'i^'J-  tract,  any  justice  of  the  peace  may,  by  his  warrant,  em- 

power the  surveyor  to  impress  such  carriages,  plough, 
draught  horse,  oxen,  gear,  and  driver,  as  may  be  necessa- 
ry, belonging  to  any  person  in  bis  precinct.  The  surveyor 
shall  have  the  services  of  such  wheel  carriage,  plough, 
draught  horses,  oxen,  and  driver,  as  he  may  impress,  val- 
ued for  the  time  he  uses  the  same,  by  two  disinterested  per- 
sons, whose  ^aluation,  certified  by  the  surveyor,  or  his  cer- 
tificate of  the  amount  agreed  to  be  paid  by  him  when  he 
obtains  the  same  by  contract,  shall  entitle  the  owner  to 
have  the  same  levied  at  the  next  court  of  claims. 

6  28.  The  county  court  may  exempt  any  person  from 
Exemptions.  Working  ou  a  road  because  of  inl^rmit3^     No  person  shall 

be  compelled  to  work  on  more  than  one  road,  except  in 
originally  cleru'ing  out  the  same. 

§  29.  iSo  surveyor  of  a  public  road  shall  call  out  hands 
Calling  out    to  work  the  road  on  a  muster  or  an  election  day,  or  the  first 

hands,  Ktc.  "^ 

M.&B.  1404-5.       (lay  of  the  term  of  any  court.     1.  Two  days  previous  no- 
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tice  shall  be  given  of  the  day  a  hand  is  required  to  work 
on  a  road.  2.  A  surveyor  may  call  out  all  or  a  part  of  the 
hands  of  his  precinct,  at  any  time,  to  remove  obstructions 
in  a  road  at  other  than  the  regular  times  of  working  the 
same.  3.  Such  hands  so  called  on  and  working  shall  be 
exempted,  for  the  length  of  time  em})loycd,  at  the  regular 
time  of  working  the  road.  4.  The  surveyor  may  direct  a 
person  liable  to  work  on  a  road  in  his  precinct  to  notify  the 
hands,  and  such  person  shall  be  credited  with  one  day's 
work  for  such  service. 

§  30.  When  any  water  course  shall  be  the  dividing  line    coui ses^^"°  ^'*" 
between  counties  or  precincts,  the  surveyors  shall  be  bound 
to  woi'k  to  the  middle  of  such  water  course,  removing  all    i^'-<^  R- 1403. 
obstructions,  and  shall  keep  the  fords  in  good  passable  or- 
der. 

§31.  The  owner  or  occupier  of  a  ferry  shall  keep  the    owner  of  fern-, 
roads  leading  to  and  from  the  same  between  high  and  low    y^^  .^  .,^.~ 
water  mark  in  good  repair.     1.  But  if  high  water  ever  ex- 
tends further  than  to  the  top  of  the  first  principal  bank  of        . 
the  river,  then  the  owner  or  occupier  of  the  feny  shall  only 
keep  the  roads  leading  from  the  same  in  repaij-  to  the  top  •      ; 

of  such  bank.  2.  The  owner  or  occupier  of  a  ferry  shall 
be  subject  to  the  same  fines  for  neglecting  his  duty  un- 
der tliis  section  that  the  surveyor  of  a  road  is  subject  to  in 
a  like  case. 

^  32.  AYhen  abridge  or  causeway  shall  be  necessary  on   ,  when  county  to 

^  o  .;  J  build  bridge,  &.C. 

a  road,  and  the  expense  of  erecting  the  same  is  too  great 

to  impose  on  the  precinct,  the   county  court  of  the  county    w.  &B.1398. 

shall  have  the  same  erected,  and  levy  the  cost  thereof  on 

the  county. 

6  33.  When  the  county  court  of  any  county  shall  deem    ,  Britige,  &c.,be- 

■^  J  ^  ^  tweeu  two  coun- 

it  advisable  to  erect  a  bridge  or  causeway  over  any  place  <''^«- 
between  that  and  an  adioinin2:  county,  the  court  shall  ap-  ,,  ,  „  ,„-^ 
point  a  commissioner,  and  notity  the  court  of  the  adjoining 
county  thereof,  and  request  the  latter  to  appoint  a  like 
commissioner;  and  it  shall  be  the  duty^  of  the  court  so  re- 
quested to  appoint  such  commissioner.  The  persons  so 
appointed  shall  meet  at  the  place  proposed  for  erecting 
the  bridge  or  causeway,  and  agree  on  a  plan  for  the  same, 
and  contract  for  the  erection  thereof;  and  each  of  said  coun- 
ty courts  shall  levy  one-half  of  the  cost  of  such  work  on  its 
county. 

§  34.  When  the  county  court  of  one  county  shall  think  it    ,^f,X!a.s"^"""t'o' 


show  cause. 


expedient  to  build  a  bridge  or  causeway,  and  shall  appoint 

•  1      1   •       ii  !•  M.  &B.  \3D8. 

a  commissioner   on  its   part  as  provided  in  the  preceding 
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Peremptory 
mandamus. 


M.  &.  B.1398. 


Owners  of  pier 
heads,  dams,  &c. 


M.&B.1399. 
V.  K.270. 


Felling  tree  a- 
cross  road,  &c. 


M.  &  B.  1399. 


Erecting  fence 
across  road. 


section,  and  the  court  of  the  adjoining  county  shall  refuse 
to  appoint  a  commissioner,  or  when  the  county  court  of 
one  county  shall  deem  it  necessary  to  open  a  road  to  the 
county  line  for  the  convenience  of  traveling  to  some  pub- 
lic place  in  another,  and  the  county  court  of  such  other 
county  shall  refuse  to  continue  the  road  through  such 
county,  the  circuit  court  of  the  county  so  refusing  may 
issue  a  writ  of  mandamus  to  the  county  court,  requiring 
it  to  show  cause  why  an  order  shall  not  be  entered  up  di- 
recting the  appointment  of  the  commissioner,  and  the  erec- 
tion of  such  bridge  or  causeway,  or  the  opening  of  the 
road. 

§  35.  When  the  mandamus  is  returned,  the  circuit  court 
shall  hear  and  consider  such  evidence  touching  the  matter 
as  either  party  may  adduce,  and  shall  either  dismiss  the 
proceeding  or  award  a  peremptory  mandamus,  as  may 
seem  proper. 

§  3t).  When  a  public  road  crosses  a  dam,  race,  or  pier 
head,  the  owner  or  occupier  thereof  shall  constantly  keep 
the  same  in  repair  at  least  twelve  feet  wide  at  the  top, 
through  the  \vhole  length  thereof,  and  keep  a  bridge  across 
the  race  or  pier  head  of  like  width,  with  strong  rails  on 
each  side  of  the  pier  head,  Hood  gates,  or  any  waste  cut 
through  or  around  the  dam,  under  the  penalty  of  one  dol- 
lar and  fifty  cents  for  every  twenty-four  hours.  But  when 
a  mill  dam  or  pier  head  shall  be  carried  away  by  tiood, 
or  otherwise  be  destroyed,  Vvdthout  the  fault  of  the  owner 
or  occupier,  he  shall  not  be  liable  to  such  penalty  until  one 
month  after  the  dam  and  pier  head  shall  be  rebuilt  or  re- 
paired. 

§"37.  Any  person  who  shall  fell  a  tree  into  a  public 
road,  or  into  any  stream  of  vv'ater  above  a  public  biidge 
over  the  stream,  and  shall  not  remove  the  same  witlua 
forty-eight  hours,  or  shall  cut,  pull  up,  or  destroy  or  deface 
an}^  stone,  or  post,  or  finger  board,  erected  for  the  direc- 
tion of  travelers,  or  the  indexes,  or  the  inscriptions  there- 
on, he,  or  his  parent  if  an  infant,  or  his  owner  if  a  slave, 
or  his  master  if  an  apprentice,  shall  pay  a  fine  often  dol- 
lars for  every  such  oflense. 

§  38.  When  a  fence  shall  be  erected  across  a  public 
road,  tiie  owner  or  tenant  of  the  land  on  which  the  fence 
shall  be  erected,  shall  pay  a  fine  of  one  dollar  for  every 
twenty-four  hours  the  fence  shall  continue  across  the 
road. 
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§  39.  When  the  surveyor  of  a  public  road  shall  fall  to    ^  surveyor,  rsuure 
perform  his  duty,  he   shall  be  fined  not  less  than  two  dol-    m.  &b.  1402. 
lars  and  fifty  cents,  nor  more  than  ten  dollars. 

§  40.  No  appeal  or  writ  of  error  shall  lie  to  the  court  of  andY"jl\°s  ^"°^ 
appeals  from  the  decision  of  a  county  court  ordering  a  new 
road  to  be  opened,  or  refusing  such  order,  or  ordering  an  m.  &b.  hos. 
alteration  in  a  road,  or  refusing  the  same,  or  discontinuing 
a  road,  or  refusing  such  discontinuance,  allowing  gates  to 
be  erected  across  a  road,  or  refusing  to  allow  the  same,  or 
abolishing  such  gates.  1.  But  in  all  such  cases  the  party 
aggrieved  may  prosecute  an  appeal  or  v.'rit  of  error  with- 
in one  year  to  the  circuit  court  of  the  county,  which  latter 
court  shall  have  jurisdiction,  without  a  jury,  to  try  the  law  .  " 

and  facts  of  the  case.  2.  And  from  the  decision  of  the 
circuit  court,  either  party  may  prosecute  an  appeal  or 
writ  of  error  to  the  court  of  appeals,  and  the  latter  court  • 

shall  have  jurisdiction  only  of  matters  of  law  arising  on 
the  record  of  such  case. 

ARTICLE    11. 

Passu'a?/s. 

§  1.  Whenever  it  shall  appear  to  a  county  court  that   Private passwaya. 
it  is  absolutely  necessary  for  a  citizen   to  have   a  private 

1        ,         ,      ;;  .         ,  M.  &B.1254,li>5D. 

passway  over  the  land  of  one  or  more  persons  in  the  coun- 
ty, to  enable  him  to  attend  courts,  elections,  a  meeting 
house,  a  mill,  or  a  warehouse,  the  court  shall  appoint 
viewers,  as  in  case  of  a  road ;  who  being  first  sworn  to  viewers, 
discharge  their  duties  faithfully  and  impartially,  shall  go 
upon  the  lands  of  the  person  through  which  the  passway 
is  proposed,  whether  arable  or  not,  and  shall  report  to  the 
court  whether  or  not  a  private  passway  is  absolutely  ne- 
cessar)'  to  the  applicant  for  the  purpose  aforesaid;  and  if 
favorable  to  the  passway,  they  shall  in  their  report  desig- 
nate the  exact  route  for  the  same,  by  metes  and  bounds, 
course  and  distance,  and  the  width  thereof,  which  in  no 
case  shall  exceed  fifteen  feet. 

§2.  The  applicant  for  viewers  shall  give  the    persons      Notice  of  appu- 

i  ir  r  Of  cation. 

through  whose  land  the  passway  is  proposed,  ten    days    jyj  ^g  pj^ 
previous  notice  of  the  intended  application. 

§  3.  The    viewers  shall  make  out  a  report  of  their  pro-    viewers' report. 
ceedings  and  sign  the  same,  and  deliver  a  copy  thereof  to 

,  .  M.  &  B.  1254. 

the  proprietors  of  the  lands  over  which  the  proposed  pass- 
way  is  to  run,  ten  days  before  the  court  acts  thereon. 

§  4.  When  the  report  of  the  viewers  is  returned  to  the      w^rit  of  aa quod 

,  .  1       f  1        1         .  •         n    damnum. 

court,  each  proprietor  may  apply  ior  and   ol)tain  a  wi'it  ot    m.&b.  1254. 


M.&  B.liloj. 
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ad  quod  damnum,  upon  tlie  relarn  of  which,  or  if  no  such 
writ  be  applied  for,  the  court  may  proceed  to  establish  a 
passway  on  the  principles  of  this  chapter,  or  to  refuse  the 
same,  as  to  them  shall  seem  proper. 

§  5.  Xo  passway  shall  be  established  without  the  con- 
Damages  &  costs,  gent  of  tlie  owners,  until  a  writ  of  ad  quod  damnum  shall 
issue  as  in  case  of  a  road,  and  the  damages  to  the  owner 
of  the  land  shall  be  assessed,  which  damages,  and  the  costs 
of  the  whole  proceeding,  shall  be  paid  by  the  applicant  be- 
fore the  passvvay  shall  be  established. 

§  6.  Any  gates  that  shall  become  necessary  by  the  estab- 
Gates.  lishment  of  a  passway,  shall  be  erected  and  kept  up  at  the 

M.  &B.i253.  expense  of  the  applicant  for  the  passway. 

§  7.   x\ny  person    who    sliall    put  any   obstructions  in   a 
ohstructing   passwav,  oi'  shall  prop  open,  pull  down,  injure,  or  leave 

passwavs,     injur-  '  ,  ,  i      n      •,'         f 

ias gales, &c.  opeu  a  gate  erected  across  the  same,  shall,  ii  a  tree  per- 
son, be  fined  four  dollars,  n.nd  if  a  slave,  be  whipped  by  or- 
der of  a  justice  of  the  peace  ten  lashes;  the  fine  to  be  laid 
out  in  re])airing  the  passway  or  gate. 

'^^  8.   W  hen  the   proprietor  of  lands  over  whii-h    a  pass- 
How  pi^ssways   way  mav  be  established  shall  wish  to  change  the  same,  he 

may  be  changed.  i     'i,       ■  '        i  ,.  ,^  i  *"     i 

snail  give  the  applicant  tor  the  passway  ten  days  previous 
M. &B  1255.  notice,  and  may  thereupon  apply  to  the  county  court;  and 

the  court  shall  appoint  viewers  to  vie\v  the  proposed 
change,  Avho  shall  be  sworn  as  on  original  applications, 
and  shall  go  on  the  grounds  and  report  the  conveniences 
and  inconveniences  of  making  the  change.  1.  Upon  the 
return  of  the  report  the  court  shall,  as  to  them  may  seem 
proper,  make  the  proi)osed  change  or  not.  2.  But  befoi'e 
sucii  change  shall  take  eiiect,  the  proprietor  shall  open 
the  new  route,  and  remove  and  put  up  the  gates  across  the 
same,  at  his  own  expense,  and  pay  the  other  costs  of  t!ie 
procedure. 

§  9.  Passwavs  may  be  discontinued  h\  the  court  in  the 

How  digcontin- 

ueti.  same  manner  as  j'oads. 

M.&B.  125G  c  n^i  1  1        •  ^  ^  ■  c 

^  10.    1  he  law  regulating  appeals  and  writs  ot  error  in 

Appeals  and   Toad  cascs,  shall   apply  to  and  govern    proceedings  con- 
writs  of  HiTor.  .  '  ^  ^    •'  ^  '■ 

M.&B. i2r,(}.  ccrning  passways. 

§  11.  In"o  passway  shall  be  established  through  any  town 
Townints.bury.    lot,  orchard,  buryiug  ground,  buildings,  or  yard,  without 
tae  consent  ot  the  owner. 
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A71  act  for  the  benefit  of  persons  holding  lands  li/ing  hack  of 
other  lands,  in  the  vicinitijof  any  of  the  navigable  streams  in 
this  state — approved  D<ccmber  6,  1S51. 

Whereas,  it  is  important  to  many  of  t!ie  citizens  of  this  a.  ie5i-2,  3. 
commonwealth,  who  are  the  owners  or  occupiers  of  lands 
lying-  back  of  other  lands,  in  the  vicinity  of  any  of  the 
navigable  streams  in  the  commonwealth,  that  they  be  en- 
abled to  convey  the  products  of  their  lands,  as  grain,  tim- 
ber, coal,  (fee.,  to  the  navigable  streams,  in  order  to  convey 
the  same  to  market.     Therefore, 

§  1.  Be  it  enacted  by  the  General  Assembly  of  the  Coumma-  .^."Xls'i^'Teiutn 
iceedth  of  Kentucky,  That  the  several  county  courts  shall  ^°'-"^^- 
have  the  same  power  to  establish  roads,  not  exceeding 
twenty  feet  wide,  to  any  navigable  stream  within  their  re- 
spective counties,  under  the  same  rules  and  regulaticns 
that  govern  them  in  establishing  other  public  roads,  as  now 
prescribed  bylaw. 

§  2.  That  any  person  or  persons  owning  any  large  and         RnRcNmaybe 
extensive  coal  bank,  or  mine  of  iron  ore,  or  any  iron  woi'ks,    coa7  uuks. 
within  three  miles   of  any  navigable  stream  in  this  com- 
monwealth, shall  have  the  right  to  apply  to  the  county    theieior.°*^  ^"'"^* 
court  of  the  proper  county  to  establish  a  road  from  such 
banks,  mines,  or  works,  to  the  most  convenient  and  suitable 
landing  on  such  navigable  stream ;  on  which  road  the  court 
may,  if  it  deem  the  object  of  sufficient  public  importance 
and  utility,  allow  the  applicant  to  erect  and  keep  a  railway, 
with  the  necessary  fixtures  and  appurtenances;   and  the 
court  may  further  condemn  and  appropriate  to  that  pur-    dcm'nTd  for^  tha 
pose  a  sufficient  quantity  of  ground  at  said  landing  foi-  a   p"'p°^'^* 
depot,  to  be  used  by  the  said  applicant,  not  exceeding  two 
acres.     No  such  railway  shall  be  established  or  permitted, 
and  no  such  depot  allowed,  until  the  court  shall   have  ap- 
pointed viewers,  and  proceeded  in  all  respects  as  in  cases 
of  application  to  establish  public  highways,  under  the  laws 
at  the  time  in  force,  giving  to  the  owner  or  owners,  tenant 
or  tenants  of  the  land  over  which  such  road  is  proposed  to 
be  run  or  made,  the  same  notice,  and  the  same  right  to 
claim  an  assessment  of  damages,  as  is  given  in  cases  of  ap- 
plication to  establish  public  highu^ays. 

§  3.  That  in  every  inquest  which  may  be  had  under  the       ram»gesio  le 

■'  J  L  .'  appoiUoiieU         111 

provisions  of  this  act,  the  jurors  shall,  if  any  of  the  lands    «rtnin  cases. 
are  held  for  a  term  of  years,  or  by  other  tenure  less   than 
a  fee  simple,  apportion  the  damages   between  the  holder 
of  the  particular  estate,  and  those  in  reverson  or  remain- 
der. 


^''0  SALARIES.      :      -i 

§  4.  That  no  such  road  or  depot  shall  be  establLdied,  un- 
Damagestohe    til  the  damages  assessed  by  the  jury  are  paid  or  tendered. 

first  paid.  °  J  J       J  f 

§  5.  The  court  shall,  by  its  order,  make  the  necessary  re- 
Further  proceed-  quisitio»s  on  the  applicant  to  make  and  keep  in  repair,  at 
suitable  points  on  said  road,  suitable  grades  and  cause- 
ways, to  enable  the  owners  of  the  land  to  pass  the  same; 
and  the  occupants  of  said  road  shall  at  all  times  be  liable 
to  the  owner  for  the  value  of  any  stock  killed  or  injured  by 
the  runnino;  of  cars  on  said  road. 


CHAPTER  LXXXV. 

SALARIES. 

§  1.  That  the  officers  hereafter  named  shall  respectively 
Paid  quarterly.       rcccive  au  anuual  salarv,  to  be   paid  out  of  the  treasury 
A.  1850-51, 393.       q'^^^^er  yearly,  as  follows  : 
Amount.  The  govemor,  twenty-five  hundred  dollars; 

The  secretaiy  of  state,  seven  hundred  and  fifty  dollars; 

The  attorney  general,  three  hundred  dollars; 

The  treasurer,  seventeen  hundred  dollars  ; 

The  librarian,  keeper    of  the    state  house    and   public 
grounds,  four  hundred  dollars  ; 

The  register  of  the  land  ollice,  twelve  hundred  and  fifty 
dollars  ; 

The  adjutant  general,  one  hundred  and  fifty  dollai's; 

The  quartermaster  general,  one  hundred  dollars; 

The  clerk   of  the   secretary   of  state,   six   hundred   and 
sixty-six  dollars  ; 

The  first  clerk  in  the  land  office,  six  hundred  dollars; 

The  second  clerk  in  the  land  office,  five  hundred  dollars ; 

'J'he  judges  of  the  court  of  appeals,  each,  fifteen  hundred 
dollars; 

The  judges  of  circuit  courts,  each,  fourteen  hundred  dol- 
lars ; 

The  chancellor  of  the  Louisville  chancery  court,  fifteen 
hundred  dollars; 

The  attorneys  for  the  commonwealth,   each,  three  hun- 
dred dollars ; 

The  superintendent  of  public  instruction,  seven  hundred 
and  fifty  dollars ; 

The  president  of  the  board  of  internal  improvement,  one 
thousand  dollars; 
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6  2.  The  officers  of  the  ffeneral   assembly  shall,  respec-      officers  or  gene- 
tively,  receive  a  daily  compensation  from  the  treasury,  as 
follows  : 

The  clerks  of  the  senate  and  house  of  representatives, 
each,  seven  dollars. 

The  second  clerks  of  the  two  houses,  each,  six  dollars; 

The   door  keepers    and   sergeants-at-arms  of  the  two 
houses,  each,  three  dollars. 


CHAPTER  LXXXYl. 

SALE    OF    THE   REAL   ESTATE   AND    SLAVES    OF   IN- 
FANTS, &c.  • 

Art.   1.  Lands  worth  less  than  one  hundred  dollars  to  the  share. 

Art.   2.  Slaves  held  jointly. 

Art.  3.  Lands  generally. 

Art.   4.  Sale  of  vicious  Slaves. 

Art.   5.  Sale  of  Land  and  Slaves  of  Married  Women. 

Art.  6.  Miscellaneous  Provisions. 

ARTICLE    I.  JT 

Lands  ivorth  less  than  one  hundred  dollars  to  the  share. 

§  1.  Whensoever   any   lands   shall   descend    to   tuo  or    M.<tB.290. 
more  heirs,  any  one  of  whom  is  an  infant,  or  of  unsound  , 

mind,  a  married  woman,  or  resides  out  of  the  state,  and 
the  share  of  each  heir  is  not  of  greater  value  than  one 
hundred  dollars,  the  court  of  equity  for  the  county  in 
which  the  land,  or  the  greater  part  thereof,  lies,  ma\^,  on 
the  petition  of  one  or  more  of  the  heirs,  decree  a  sale  of 
the  same. 

ARTICLE    n. 

Slaves  held  jointly. 

§  1.  When  slaves  are  held  in  joint  tenancy,  or  tenancy  m.&b.307. 
in  common,  or  otherwise  by  several  parties,  and  cannot  be 
divided  in  kind,  a  court  of  equity  may,  on  the  petition  of 
one  or  more  of  the  parties  interested,  decree  a  sale  of  such 
slaves,  and  a  distribution  of  the  proceeds.  But  no  such 
decree  shall  be  rendered  in  contravention  of  the  deed  or 
will  under  which  the  slaves  are  held. 

§  2.  All  persons  interested  must  be  made  parties  to  the 
proceedings  under  this  article. 
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ARTICLE    lU.  •      '"       "■   '• 

Lands  generally.  ■'     '  ' 

§  1.  The  real  estate  of  an  infant,  idiot,  or  lunatic,  held 
Laiidof  infani,    bv  dct^cent,  dcvisc,  or  by  contract,  whether  in  possession, 

idiot,    or   luiutit;        »  '  '  ^  j  j:  3 

circuit  Ldirtmuy    reversion,  or  remainder,  niav,  on  a  petition   to  the   circuit 

decree  sale.  '  ^  '  1 

M.&B,8o(i.  court  of  the  county  in  which  the  same,  or  the  greater  part 

A.  1850, 389, coi.      thereof,  lies,  be  decreed  to  be  sold. 

,.  ,  ,„_.,,,  1-   But  no  sale  of  land  shall  be  decreed  in  contravention 

rvot  to  contra- 

veM  will,  ivc.         (5f  tij(3  ^yiii^  deed,  or  contract  under  which  it  is  held. 

2.  The  petition  must  be  tiled  by  the  statutory  guardian 
Petition.               or  Committee,  and  ailedgc  his  belief  that  the  sale  will  re- 
dound to  the  bcnelit  of  the  infant,   idiot,   or  lunatic,  and 
must  be  verified  by  his  aiSdavit. 

3.  The  title  papers  under  which  the  land  is  held  must, 
Title  papers.           i;i  all  cascs,  be  tiled  with  the  petition. 

4.  The  wife  and  children,  if  any,  if  none,  his  next  of  kin. 
Who  tobe  made    of  a  lunatic  or  idiot,  must  be  made  parties  to  the  petition, 

and  no  sale  of  the  land  or  slaves  of  an  idiot  or  lanatic  shall 
A.  1350,38.1.  be  made  except  to  the  extent  that  it   plainly   appears  by 

written   evidence   that  such   sale   is   necessary  to  pay  his 
debts,  or  lor  his  maintenance. 

5.  All  the  persons  interested  in  the  land,  and  the  statuto- 
ry guardians  of  the  infants,  if  any,  who  are  not  petitioner;?, 

*  must  be  made  parties. 

G.  if  any  objection  is  made  to  the  sale  b}^  any  of  the  de- 
siKireof  defend-    feudauts  to  the  petition,  the  shares  of  such  defendants  shall 
tobe'^soid.'"^  '"^     not  be  decreed  to  be  sold.     In  such  case,  the  land  may  be 
divided,  and  the  part  of  those  desiring  a  sale  may  be  de- 
creed to  be  sold. 

§  2.  Before  a  court  shall   have  jurisdiction  to  decree  a 
sale  of  infants'  lands — 

1.  Tliree  commissioners  must  be  appointed  to  report,  and 
Commissioners    must  rcport   uudcr  oatli  to  the  court,  the  net  value  of  the 

&c.,'ore'state'.'  ""'  iufaut's  real  and  personal  estate,  and  the  annual  profits 
thereof,  and  whether  the  interest  of  the  infant  or  idiot  re- 
quires the  sale  to  be  made. 

2.  Proof  may  be  taken  or  required  In'  the  court,  show- 
I'roof.                  ing  the  propriety  and  expediency  of  such  sale,  or  the  re- 

M.  &B.8O8.  \OV;iC. 

8.  The  guardian  of  each  infant,  and   the   committee  of 
Guardian  or    cacli  lunatic   or  idiot,  whether  a  petitioner  or  defendant, 
comniinee  ogi\e    ^^^^^^^^  enter  iuto  a  covenant  to  the  infant  or  lunatic  or  idiot, 
with  good  surety,  to  be  approved  by  the  court,  stipulating 
a  faithful  discharge   of  all   his  duties  under  this  act,  and 


coveront         with 
surety. 
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under   any   order   or  decree   of  the  court   in   pursuance 
thereof. 

If  the  guardian  or  committee  of  an  infant,  idiot,  or  lu- 
natic fails  to  give  such  covenant,  the  interest  of  such  in- 
fant, idiot,  or  lunatic  shall  not  be  sold  ;  and  any  decree, 
Bale,  or  conveyance  thereof  shall  be  void. 

§  3.  Sales  of  lands  and  slaves  held  in  trust  may  be  made  i,e{a"f/t"us^t'^ua^ 
under  the  provisions  of  this  chapter,  variant  from  the  pro-  tesoiu. 
visions  of  the  deed,  and  the  proceeds  re-invested  for  the 
benefit  of  those  for  whom  the  trust  is  held,  if  the  sale  and 
re-investm.ent  are  made  by  the  consent  of  the  donor  of  the 
trust.  All  persons  interested,  and  the  donor,  must  be  made 
parties  to  the  proceedings. 

ARTICLE    IV. 

Sale  of  vicious  Slaves. 

§  1.  Any  person  holding  a  life  interest  in  a  slave  may,   person"  "^^hoidhr/ 
by    petition  to  the  circuit  court  of  the    county  in  which    I'f^  ^"^^'^^st. 
the  slave  is  so  held,  veriiied  by  his  affidavit,  stating  that   a.  1850,392. 
such  slave  intends  to  run  away  to  a  free  state,  or  is  of  vi- 
cious character,  or  is  ungovernable,  and  making  the  per- 
sons interested  in  remainder  parties,  procure  a  decree  for 
the  sale  of  such  slave,  and  a  proper  division  of  the  pro- 
ceeds. 

1.  Before  a  decree  is  rendered  in  such  case,  proof  of  the    ^equis'tea. 
allegations  of  the  petition  m.ust  be  made,  if  controverted 

by  the  remainder  men. 

2.  The  court  m.ust,  in  its  decree,  secure  that  part  of  the 
proceeds  going  to  infants  or  other  persons  laboring  under  a 
disability. 

§  2.  Any  interest  held  in  a  slave  may  be  sold  as  provided    ^e  "ou"^^'^^^^'^^^ 
in  the  last  preceding  section,   on  a  petition  to  the  circuit 
court,  filed  by  the  personal  representative  of  a  decedent,    ^^-i^^O'S^i- 
setting  forth  the  facts  as  stated  in  that  section. 

1.  The  petition  must  be  verified  by  the  oath  of  the  pe-    Requisites. 
titioner. 

2.  It  m.ust  be  proved  to  the  satisfaction  of  the  court  that 
a  sale  of  such  sla,ve  would  redound  to  the  interest  of  the 
estate. 

3.  All  persons  interested  must  be  made  parties. 

ARTICLE    V. 

Sale  of  Lands  and  Slaves  of  Married  ^Vomen. 

§  1.  The  lands  or  .^laves  of  a  married  woman,  or  any  in-    hush^iid'*or"°"ext 
terest  therein,  may  be  decreed  to  be  sold  on  the  petition  of 
75 


friend. 
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A.  1650,391.  her  husband  or  next  tViend,  she  being  made  ii  defendant  to 

the  same;  and  it'  the  husband  he  not  the  next  friend,  he 
must  also  be  made  a  party. 

1.  The  petition  must  set  forth  and  exhibit  her  evidence 
Tetition,               of  titlc,  and  lier  interest  in  the   lands  or  slaves,  and  state 

that  a  sale  thereof  would  redound  to  her  interest,  and  be 
verified  by  the  atlidavit  of  the  petitioner. 

2.  No  such  decree  shall  be  rende'-ed   until  she  files  an 
Wife's  consent    ans\ver  to  the  petition,  consentini?   to  the   sale,   and  shall 

acknowledge  the  same  on  privy  examination  before  the 
court,  or  before  a  commissioner  appointed  to  take  the 
same. 

3.  All  parties  interested  in  the  estate,   and  the  trustees 
^'^'^^'^*-                 of  the  land  or  slaves,  if  any,  and  the  donor  of  the  same, 

or  his  personal  representative,  must  be  made  parties  to  the 
petition. 

4.  When   the  land  of  a  married  woman  is  held  jointly 
wheniandheid    ^yj^h  others,  a  joint  sale  may  be  decreed,  if  assented  to  by 

the  others  ;  if  not,  a  partition  may  be  decreed,  and  the  mar- 
ried woman's  part  may  be  decreed  to  be  sold. 

5.  When  an  interest  in  slaves  is  held  by  a  married  wo- 
whcnsuves    nian  iointiv  with  others,  such  slaves,  if  not  susceptible  of  a 

held  jointly.  o  .,  i 

division  in  kind,  may  be  decreed  to  be  sold,  and  the  pro- 
ceeds to  be  equitably  divided. 

G.  No  decree  shall  be  entered  under  this  article  until  the 
Petitioner  to    petitioner  shall  enter  into  a  covenant,  with  good  surety,  ap- 

glve  covenant.  ^  i   i       ^         i        i  '  -. 

proved  by  the  court,  to  tiie  commonwealth,  tor  the  beneht 
of  such  married  woman  and  her  heirs,  stipulating  a  faith- 
ful discharge  of  all  his  duties  under  this  chapter,  and 
under  any  order  or  decree  of  the  court  in  pursuance 
thereof. 

7.  If  no  such  covenant  is  given,   the   decree,  sale,   and 
Or  sale  void.          conveyance  made  under  it,  shall  be  void. 

8.  Suit  maybe  instituted  on  the  covenant,  from  time  to 
Suits  thereon.         time,  by  any  person  interested. 

9.  The  proceedings  undei-  this  article  shall,  in  other  re- 
Pioceedings    spects,be  the  same  as  are  required  to  procure  the  sale  of 

fauts'lands!  ^  '"  infants' lands;  and  no  sale  of  land  or  slaves  shall  be  made 
undei-  this  article,  if  in  the  opinion  of  the  court  such  sale 
would  be  in  contravention  of  the  deed  or  will  under  which 
the  same  arc  held,  aiul  unless  the  court  believes  that  such 
s~ale  will  be  beneficial  to  the  married  woman. 
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ARTICLE    VI. 

Miscellaneous  Provision s. 

§  1.  The  court  rendering  a  decree  under  any  of  the  pro- 
visions of  this  chapter,  shall  appoint  a  suitable  person  as 
commissioner  to  carry  the  decree  into  effect,  and  to  collect 
the  proceeds  of  the  sale. 

1.  He  must  report  all  his  acts  to  the  court  for  its  ap- 
proval. 

2.  After  the  sale  money  for  land  is  paid,  the  court  may, 
by  a  commissioner,  cause  the  title  of  the  land  to  be  con- 
veyed to  the  purchaser,  without  warranty.  There  shall  in 
all  cases  be  a  lien  on  the  land  for  the  sale  money  and  in- 
terest. 

3.  The  deed  must  be  acknowledged  before  and  approved 
by  the  court. 

§  2.  The  proceeds  of  the  sales  of  an  infant's  lands  and 
slaves  shall  be  paid  over  to  his  guardian;  of  a  lunatic  or 
idiot,  to  his  committee ;  and  of  a  married  woman,  to  the 
petitioner. 

§  3.  The  proceeds  of  the  sales  of  infants'  lands  and 
slaves  may  be  re-invested  in  lands  or  slaves  in  or  out  of 
this  state,  as  the  court  may  order,  and  shall,  until  so  invest- 
ed, be  subject  to  the  order  and  control  of  the  court. 

1.  If  not  re-invested,  the  proceeds  shall  be  kept  at  inter- 
est until  the  maturity  or  death  of  the  ward,  and  then  paid 
over,  with  the  accruing  interest,  to  the  person  legally  enti- 
tled thereto. 

2.  The  pi'oceeds  of  the  land  and  slaves  of  an  idiot  or 
lunatic  shall  be  paid  over  to  his  committee,  and  kept  at  in- 
terest, under  the  control  of  the  court;  and  shall,  with  the 
interest,  be  paid  to  the  person  entitled  thereto,  when  so  or- 
dered by  the  court,  or  at  the  death  of  the  idiot  or  lunatic. 

3.  The  two  preceding  subsections,  and  the  original  sec- 
tion, are  subject  to  this  qualification:  that  the  court  may 
order  such  part  of  the  proceeds  of  sales  to  be  laid  out  for 
the  maintenance  or  education  of  an  infant,  as  is  author- 
ized by  the  chapter  on  Guardian  and  Ward  ;  and  such  part 
of  the  proceeds  of  the  sales  of  an  idiot's  or  lunatic's  lands 
or  slaves  to  be  laid  out  for  his  maintenance,  as  is  author- 
ized by  the  chapter  on  Idiots  and  Lunatics. 

§  4.  The  court  ordering  a  sale  of  a.  married  woman's 
lands  or  slaves,  shall  cause  the  proceeds  of  the  same  to  be 
re-invested  in  lands  or  slaves  in  or  out  of  this  state,  subject 


Commissioner 
to  be  appointed. 


M.  &  B.  807. 


To  report. 


Conveyance  of 

title. 


Proceeds  of  sale 
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Maybe  re-iu- 
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rest. 
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to  the  same  u^'es,  limitations,  and  trusts  as  the  lands  or 
slaves  sold  were  held. 

§  5.  The  descent  or  distribution  of  the  proceeds,  or  of  the 
Descent  or  iiis-    property  in  which  the  proceeds  of  lands  or  slaves  sold  un- 
changed.  dcr  any  decree  oi  court  is  invested,   snail  not  be  changed 

from  what  would  have  been  the  course  of  descent  or  dis- 
tribution if  no  sale  had  been  decreed  or  made. 

§  6.  All  sales  under  the  provisions  of  this  chapter  shall 
Sales,  where  &    be  made  at  the  court  house  door  of  the  county  where  the 

liow  made.  iiini  ^  i-  ii 

estate  or  property  sold  shall  be,  unless  otherwise  oraered 
by  the  court.  The  sale  shall  be  at  public  auction,  and  on 
a  reasonable  credit,  proper  notice  thereof  being  given. 


M.  &  B.  1414. 


CHAPTER  LXXXVII. 

SALT  AND  SALTPETRE  WORKS. 

Art.    1 .     Woi'ks  to  be  inclosed. 

Art.  2.     Water  conveyed  over  the  lands  of  others. 

ARTICLE    I. 

^Vonks  to  be  inclosed. 

§  1.  The  owner  and  occupant  of  salt  works  and  saltpetre 
Salt  and  saitpe-    woi'ks  withiu  tliis  statc  sliall  keep  the  same,  and  the  grounds 

tre  works  to  be  in-  i  ■    i        i        i     •  i  •  i 

closed.  upon  which  the  brine  or  bittern   water,  or  saltpetre  water 

is  drained  or  deposited,  inclosed  by  a,  good  substantial 
fence,  house,  or  wall,  so  as  to  prevent  the  stock  of  other 
persons  from  having  access  to  the  same.  When  such 
fence,  house,  or  wall  is  not  so  kept,  and  the  stock  of  an- 
other is  injured  b}'  the  brine,  bittern,  or  saltpetre  water,  the 
owner  and  occupant  of  said  vvorks  shall  jointly  and  seve- 
rally forfeit  and  pay  live  dollars  each  for  every  twenty-four 
hours  such  works  may  have  been  left  uninclosed,  and  shall 
also  pay  to  the  party  injured  such  damages  as  he  may 
have  sustained  by  the  injury  or  destruction  of  his  stock. 
The  penalty  and  damages  to  be  recovered  by  appropriate 
remedies. 

§  2.  Wells  and  pit-^  sunk  for  salt  water,  or  any  other  pur- 
Abandoned  weiis   pose,  when  they  shall  be  abandoned  or  not  used,   shall  be 

to  be  filled  up.  i  '  ./  ' 

tilled  up,  or  inclosed  as  provided  in  the  above  section,  by 
the  owner  or  occupant  of  the  grounds,  or  the  persons  who 
sunk  the  same;  and  for  every  twenty-four  hours  the  same 
are  left  uninclosed  or  unfilled,  tlie  occupant  of  the  land, 
the  owner  thereof,  or  the  person  who  sunk  the  well  or  pit, 
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fihall  jointly  and  severally  be  liable  to  the  same  penalty 
and  responsibility  prescribed  in  the  iir;?t  section  of  thi^^ 
chapter. 

ARTICLE    II. 

TTY//rr  conveyed  ove?'  the  lands  of  others. 

§  1.  When  the  owner  or  lessee  of  a  salt  well  or  spring   ovIl-Vanasor^n'^ 
shall  desire  to  convey  in  pipes  or  troughs  the  water  there-    °"'^''- 
from  to  a  point  more    convenient  to  fuel,  he  may  do    so 
when  necessary,  over  the  lands  of  another,  upon  the  con- 
ditions and  terms  herein  prescribed  : 

1.  He  shall   apply  to  the  county  court  of  the  county  in    viewers  appoint- 
which  the  land  over  which  he   desires  to   run  his  pipes   or 

troughs  lies,  v>hose  duty  it  shall  be  to  appoint  three  impar- 
tial freeholders  of  the  county  as  viewers  of  the  ground 
along  which  the  water  is  to  be  conveyed,  who  shall,  before 
they  enter  upon  the  duties  required,  take  an  oath  faithfully 
to  view  and  mark  the  route  along  which  it  is  proposed  to 
convey  the  salt  water. 

2.  Said  viewers  shall  make  and  sign  a  report  to  the  court   Their  report. 
of  the  route,  and  the  names  of  the  owners  of  the  land  over 

w4iich  it  passes. 

3.  No   such  route  shall  pass  through  the  yard,  garden,  Krutenotto 
or  meadow,   or  between  the  dwelling  and  spring  or  other    'ieii,&c. 
buildings  of  any  owner   or  occupant  of  land,  without  the 

consent,  in  writing,  of  such  owner  and  occupant. 

4.  Upon  the  return  of  such  report,   a  susnmons  shall  be  summons  a- 

,  111  -1  gainst  owuers. 

issued,  returnable  to  the  next  court,  against  the  persons 
owning  and  occupying  the  land  over  which  it  is  proposed 
to  conduct  salt  water  by  the  route  described  in  said  report, 
if  they  are  resident  in  the  state ;  if  any  of  them  are  non- 
residents, a  warning  order  shall  be  made  against  them  to 
appear  at  the  next  term,  and  show  cause,  if  any  they  have, 
why  the  applicant  should  not  have  the  liberty  of  convey- 
ing salt  water  over  thier  land  as  proposed  by  the  report. 

5.  Upon  the  return  of  the  summons  executed,  if  any  of     wnt  of  aii  quod 
the  pa,rties  summoned  or  warned  desire   it,  the  court  shall    '^^'"""'"• 
award  a  writ  of  ad  quod  damnum,  commanding  the  sheriff 

to  summon  tvv'clve  impartial  housekeepers  of  his  count}-  to 

meet  on  a  day  and  a  place  upon  the  premises  to  be  fixed  in 

said  writ.     The  jury  shall  be   sworn  and   charged   by  the  Proceedinss 

sheriff  impartially  to  view  the  lands  through  which  the  salt 

water  is  to  be  conducted,  and  to  affix  in   their  verdict  the 

amount  of  damage  it  w^ll   be  to  the  respective  owners  or 

occupants  who  desired  such  writ,  taking  into  their  estimate 
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the  value  of  the  land  appropriated,  as  well  as  any  othei' 
inconvenience  to  the  owner  or  occupant.  The  inquest 
shall  be  signed  by  the  jurors,  and  with  the  writ  returned 
by  the  sheriff  to  the  county  court.  The  court  for  good 
cause  may,  on  motion,  set  aside  the  inquisition  and  award 
a  new  writ;  if  no  such  motion  be  made,  the  court  shall,  if 
the  applicant  request  it,  enter  up  judgment  or  order  for 
,    the  exercise  of  the  privilege  desired.     But  before  he  shall 

Damages  ami  '^  '^ 

costs  to  be  paid  be-    enter  UDou  the  land,  he  shall  pay  into  court  the  amount 

fore   land  eiileieil  ^  '  r     .' 

"po"-  assessed  by  the  jury  for  the  use  of  the  party  in  whose  fa- 

vor it  has  been  assessed,  and  pay  the  legal  costs  of  the 
proceedings;  and  if  he  abandons  the  motion,  or  declines 
to  accept  the  right,  the  court  shall  give  judgment  against 
him  for  costs,  in  favor  of  the  defendants. 

§  2.  Under  and  by  virtue    of  this    order  of  the  county 
iTl-'ress'""'^*^''^    court,  the  party  applying  for  the  privilege  shall  have  right 
of  ingress  and  egress  upon  the  premises,  to  erect  and  re- 
pair the  pipes  or  troughs  necessary  to  conduct  the  salt  wa- 
ter, as  provided  in  the  lirst  article  of  this  chapter. 

§  3.  If  the  jui'y  first  impanneled  docs  not  complete  the 

joalma"^  ^'^  ^'''    ^vhole  inquest  in  one  day,  they  may  be  adjourned  from  day 

to  day  until   the  same  be  finished ;  or  if,  from  any  cause, 

they  fail  to  agree,  or  the  jury  be  not  impanneled  at  the 

time  and  place  named  in  the  writ,  the  sheriff  shall  summon 

If  thoy  disagree,    a  iurvto  meet  ou   the  premises,   on  some    other    day,  of 

new  jury.  ^       J  i  ... 

which  he  shall  give  the  parties  reasonable  notice,  in  wri- 
ting, and  there  and  then  proceed,  as  herein  provided,  to 
execute  the  commands  of  said  writ. 
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ARTICLE    I. 

School  FiauL 

§  1.  The  auditor  shall  keep  the  accounts  in  relation 
to  the  school  fund  dedicated  by  the  constitution  to  sus- 
taining a  system  of  common  schools,  allow  no  expendi- 
tures on  that  account  beyond  the  annual  revenue  of  the 
J^und,  and  see  that  no  county  draws  more  than  its  proper 
proportion. 

1.  He  shall  apportion,  each  year,  the  revenue  from  the 
fund,  among  the  several  counties  of  the  state,  according  to 
the  number  of  free  white  children  in  each  between  the 
ages  of  six  and  eighteen  years,  as  shown  by  the  retm-ns  of 
the  assessors  in  his  office.  The  apportionment  shall  be 
made  from  the  first  to  the  tenth  of  December  of  each  year, 
and  if  the  return  for  any  county  be  not  then  in,  he  shall 
use  its  return  of  the  preceding  year. 

2.  His  accounts  shall  show  what  remains  to  the  credit  of 
anj^  county  at  the  end  of  each  year. 

3.  The  net  revenue  of  the  fund  is  the  sum  to  be  distrib- 
uted, and  whatever  expenses  may  be  incurred  according 
to  law  by  the  board  of  education,  shall  be  first  paid  out  of 
the  gross  revenue  of  the  fund.  No  part  of  said  income 
shall  be  expended  by  the  establishment  of  any  school  or 
seminary,  other  than  common  schools,  in  each  county. 

§  2.  The  revenue  of  the  school  fund,  and  the  proceeds 
of  all  taxes  levied  in  aid  thereof,  shall  be  paid  into  the 
treasury,  but  shall  never  be  drawn  or  appropriated  oth- 
erwise than  pursuant  to  this  chapter,  in  aid  of  common 
schools. 

§  3.  The  balance  to  the  credit  of  the  counties,  not  called 
for  each  year,  shall  be  transferred  by  the  boaid  of  educa- 
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tion  to  the  commissionei"s  of  the  sinking  fund;  and  the 
governor  yhall  execute  to  the  board  of  education  a  bond  of 
the  state  therefor,  redeemable  at  the  pleasure  of  the  legis- 
lature, and  not  transferable,  bearing  six  per  centum  iuter- 
Cs;t,  pa3'abie  annually,  and  specifying  therein  the  amount 
due  to  each  county.  The  interest  accruing  to  each  county 
may,  at  the  call  of  the  school  commissioners,  be  used  for 
common  school  purposes  in  such  county,  and  shall  be  paid 
by  the  commissioners  of  the  sinking  fund. 

ARTICLE     IL 

Board  of  Education. 

§  1 .  The  attorney  general,  the  secretary  of  state,  and  the 
Who lo compose H  superintendent  of  public  instruction,  and  their  successors 
in  oiiice,  shall  be  a  body  politic  and  corporate,  with  perpet- 
ual succession,  by  the  name  and  style  of  the  board  of  edu- 
cation for  the  state  of  Kentucky,  subject  to  alteration  and 
repeal  by  the  legislature. 

1.  The  corporation  may  take,  hold,  and  dispose  of  real 
Moyhoia  real    or  pcrsoual  estate  for  the  benefit  of  the  common  schools  of 

^^''■'-  the  state. 

2.  The  superintendent  shall  be  president  of  the  boai-d, 
«    .,•  t.nir,nt    tut  auy  two  of  its  members  may  control  its  corporate  ac- 

presidenl.  ^-^qj-j^ 

3.  The    superintendent  shall  keep  a  record  of  the  pro- 
To  ueepiecoid.      cccdings  of  the  board,  and  its  corporate  acts  shall  be  at- 
tested by  his  signature,  or  by  the   signatures  of  the  other 
members,  and  his  or  their  private  seal  or  scroll  shall  stand 
in  lieu  of  a  corporate  seal. 

4.  The  board  shall,  from  time  to  time,  adopt  regulations 
Board  to  piake   for  tlic  govcmmcnt  of  the  common  schools,  recommend  the 

rcculatioiis  for  tlie  c  •       x  a-  ^i  •  i^i  i  iiji 

schools.  course   oi  uistruction  therein,  and  the  class  books  to  be 

used. 

5.  The  instruction  prescribed  by  the  board  shall  not  go 
Instruction  pre-    beyoud  the  elements  of  a  plain  education  in  English,  in- 

^''"'^''''"  eluding  grammar,  arithmetic,  and  geograph}^ 

G.  The  board  shall   prescribe  the  form  of  returns  to  be 
Form  of  return,      inadc  by  county  commissioners  and   trustees,  and  the  su- 
perintendent shall  distribute  printed  copies  thereof. 

ARTICLE    III. 

Siipcnnlcndcnt. 

§  1.  The  superintendent  shall,  biennially,  make  report 

siipcrinteu.icnt    to  thc  legislature  of  the  condition  of  common  schools,  and 

^y    '""      "  their  prospects ;   the    amount   au'l  condition  of  the  school 
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fund;  how  its  revenue  has  l>een  disbursed,  and  the  increase 
it  may  require;  and  as  to  the  practical  working  of  the 
common  school  system  of  the  state,  with  suggestions  as  to 
any  alterations  it  may  seem  to  require. 

1.  He  shall  also  visit  and  deliver  a  public  lecture  on  the    ,  To  visit  and lec- 

ture. 

advantages  of  common  schools,  in  at  least  twenty-five 
counties  annually,  until  he  visits  all  the  counties  of  the 
state ;  after  which  time  he  shall  be  employed  at  least  one 
week  in  every  month  in  visiting  such  counties  where  he 
may  deem  his  services  will  be  of  most  avail  in  promoting 
the  establishment  of  common  schools. 

2.  He  shall,  on  or  before  the  first  day  of  every  Februa-    toautoor!  ''^""^ 
ry,  make  a  detailed  report  to  the  auditor,  of  all  the  school 

districts  which  have  been  organized,  and  in  which  a  com- 
mon  school  has   been   kept  according  to  law  during  the  .: 
preceding  year;   the  names  of  the  several  school  commis- 
sioners in  each  county,  and  of  the   counties   to   which  he  • 
has  given  certificates,  as  entitled  to  distribution  during  the 
year. 

3.  He  shall  keep  his  office  in  the  city  of  Frankfort,  or  in    ofRce. 
some  city  or  town  within  sixty  miles  thereof. 

4.  He  shall  enter  on  the  duties  of  his  office  as  soon  as  he     whenio  enter  on 
has  taken  the  oath  of  office  under  his  commission.   , 

ARTICLE    IV. 

.  .    Commissioners. 
6  1 .  The  county  court  of  each  county,  where  it  has  not      coimiy  court  to 

^  *'  .  appoint    commis- 

already  been  done,  shall  appoint  one,  two,  or  three  com-    siouers, 
missioners  for  common  schools  in  the  county,  remove  them 
for  neglect  of  duty   or  misfeasance,   and  fill  any  vacancy 
that  may  occur. 

1.  A  commissioner,  before  commencing  his  duties,  shall    Oath  and  surety. 
take  the  oath  of  office,   and  give  a  covenant  to  the  com- 
monwealth, with  sufficient  surety  to  be   approved   by  the 

court,  for  the  faithful  discharge  of  his  duties  as  commis- 
sioner. 

2.  He  shall  hold  his  office  for  the  term  of  two  years,  and   Termor  office. 
until  a  successor  is  appointed  and  qualified. 

3.  The  commissioner  or  commissioners  for  each  county       commissioners 
shall  be  a  body  politic  and  corporate,  by  that  name,  with  ^ 
perpetual  succession,  and,  as  such,  may  receive,  hold,  and 

dispose  of  real  and  personal  estate  for  the  use  and  benefit 
of  the  common  schools  of  the  county,  or  of  any  district 
therein.  His  or  their  private  seal  or  scroll  shall  stand  in 
lieu  of  a  corporate  seal.  •    •     >. 
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4.  One  oi"  them  shall  reside  at  or  conveniently  near  to 
Whereto  reside,      the  countv  seat,  unless  it  constitute  a  separate  district  un- 
der the  control  of  its  local  authorities. 

5.  He  or  they  shall,  once  a  year,  or  oftener  if  required, 
Accounts  to  be    pettlc  his  or  their  occounts  with  the  county  court,  and  ira- 

setiled.  ^  _  .  , 

mediately  thereafter  a  certiticate  thereof,  from  the  clerk  of 
the  court,  shall  be  forwarded  by  the  commissioner  to  the 
superintendent,  who  shall,  in  like  manner,  be  notified  by 
the  clerk  of  every  person  appointed  and  who  qualities  as 
commissioner,  and  of  any  vacancy  in  the  office,  if  not  fill- 
ed at  the  first  court  after  it  occurs ;  and  the  superintendent 
shall  keep  a  regular  register  of  all  such  settlements  and 
appointments. 

6.  For  any  pecuniary  defalcation  of  a  commissioner  or 
Defalcations.          Commissioners,  the  board  of  education  in  office  for  the  time 

being  may,  by  motion,  after  ten  days  notice,  recover  judg- 
ment in  the  county  court,  with  damages  at  the  rate  of  twen- 
ty per  cent,  per  annum,  against  him  or  them  and  his  sure- 
ty, or  their  sureties,  or  against  his  or  their  heirs,  devisees, 
and  personal  representatives,  oi-  either  of  them,  the  recov- 
ery to  be  for  the  benefit  of  the  district  the  rights  and  inter- 
est  of  \^hich  are   affected  b;v   such  pecuniary  defalcation. 

7.  Each  commissioner  shall  receive  for  his  services  one 
Compensation.        dollar  a  day  for  every  day  he  is   necessarily  employed  in 

the  discharge  of  the  duties  of  his  office,  to  be  paid  out  of 
the  county  levy  :  but  he  shall  not  be  paid  for  more  than 
twenty  days  in  any  one  year. 

8.  It  shall  be  the  duty  of  the  commissioners,  or  of  a  ma- 
commissionei-s  jority  of  them,  or  of  their  chairman,  to  make  an  annual  re- 
repoi  annua  >.    ^^^^  ^^  ^j^^  Superintendent,  ou  or  beforc  the  first  Monday  in 

December,  showing — First.  The  districts  in  which  a  com- 
mon school  is  properly  reported  to  them,  as  having  been 
regularly  kept  for  at  least  three  months  during  the  year, 
and  which  he  or  they  believe  to  have  been  so  kept.  Second. 
The  number  of  free  white  children  between  six  and  eigh- 
teen years  of  age,  in  each  of  such  disti'icts.  Third.  The 
number  of  months  the  school  has  been  so  kept,  with  the 
highest,  lowest,  and  average  number  of  children  in  attend- 
ance during  the  time.  Fourth.  The  amount  of  the  cost  of 
each  scholar  for  three  months.  Fiftli.  The  amount  receiv- 
ed from  the  state  for  the  preceding  year,  and  how  distrib- 
uted ;  and  the  disposition  of  the  surplus,  if  any. 

9.  When  they  appoint  a  chairman  they  shall  notify  the 
Chairman,  when    superintendent  thereof.     Any   one  may  act  for  the  whole, 

one  may  acl  for  all    during  the  absence  of  the  other  two  from  the  county. 
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10.  A  majority  of  them,  or  their  chairman,  shall,  on  or 
before  the  tenth  day  of  January  in  each  year,  draw  an  or- 
der on  the  auditor  for  the  distributable  share  or  proportion 
of  the  county,  out  of  the  school  fund,  required  for  the  com- 
mon schools  in  opei-ation  in  the  county  the  preceding  year; 
which  amount  shall  be  ascertained  by  the  proportion  of 
the  number  of  children  of  the  proper  age  in  the  distjicts 
where  common  schools  have  been  established  and  kept, 
compared  with  the  remainder  of  such  children  in  said 
county.  The  order,  when  countersigned  by  the  superinten- 
dent, and  accompanied  by  his  certificate  that  the  schools, 
as  claimed,  have  been  kept  in  the  county  during  the  pre- 
ceding year,  shall  entitle  the  holder  to  a  warrant  on  the 
treasury  for  the  share  of  the  fund  to  which  such  county 
shall  be  entitled  as  above. 

11.  The  money  so  received  shall  be  distributed  among 
the  ti'ustees  of  the  different  common  schools  in  the  county, 
in  proportion  to  the  number  of  children  in  each  district,  to- 
wards defraying  the  expenses  of  the  school  for  the  year. 
But  no  school  shall  receive  for  that  purpose  more  than  one 
hundred  dollars  for  any  one  year. 

12.  A  commissioner,  when  he  resigns,  vacates,  is  re- 
moved, or  goes  out  of  office,  shall,  within  ten  days  there- 
after, deliver  to  the  other  commissioners,  or  his  successor, 
any  money,  property,  eff"ects,  books,  or  papers  remaining  in 
his  hands  as  commissioner;  and  for  failure  herein  he  shall 
be  fined  not  more  than  one  hundred  dolla.rs. 

13.  The  commissioners  or  their  chairman  shall  keep  a 
record  of  their  proceedings,  and  a  detailed  account  of  all 
moneys  received  and  disbursed  by  them,  or  either  of  them  ; 
but  no  commissioner  other  than  the  one  receiving  money, 
shall  be  responsible  therefor. 
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ARTICLE    V. 


Districts. 


§  1.  The  school  districts  in  the  several  counties,  as  now 
established,  shall  remain  until  altered  by  the  commission- 
ers. The  commissioners  shall  have  power  to  alter  or  abol- 
ish any  districts  that  now  are  or  may  hereafter  be  estab- 
lished, and  create  new  districts.  Where  it  has  not  already 
been  done,  they  shall  proceed,  from  time  to  time,  to  lay  off" 
their  county  into  convenient  school  districts. 

1.  No  district  shall  contain  more  than  one  hundred,  nor 
le^sthan  twenty  fi-ee  white  children,  between  the  ages  of 
six  and  eiahtoen  veari.  .     ■     - 


Changing  and 
forming  districts. 


Number  of  child- 
ren. 
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2.  The  commissioners  shall  make  a  detailed  report  of  the 
Report  of  bounds,    bounds  of  each  school  district,  as  laid  off  or  altered  by  them, 

and  return  the  same  to  the  office  of  the  county  court  clerk, 
where  it  shall  be  kept  and  recorded  in  a  book  for  that  pur- 
pose, for  public  inspection. 

3.  The  commissioners  of  two  adjoining  counties,  where 
Districts  may  in-    the  division  line  intersects  a  neighborhood  whose   conven- 

clude  parts  of  two     .  .  .  i  rn  t        • 

counties.  icucc  requires  it,  may  lay  oil  a  district  composed  oi  parts 

of  both  counties.  The  trustees  of  such  district  shall  report 
to  the  commissioners  of  both  counties,  and  they  shall  re- 
port to  the  superintendent,  and  make  distribution  to  the 
trustees  as  for  a  fractional  district. 

4.  Where  a  city   or  town   establishes   and  maintains  a 
coninion  schools    yvi^tem  of  coiTimon  schools  adequate  to  the  teaching  of  all 

in  cities  &  towns.       '' 

the  children  therein  applying  for  instruction,  the  same  sh  all 
be  deemed  one  district.  Such  city  or  town  shall,  through 
its  school  agent  or  other  officer  deputed  for  that  purpose, 
make  its  annual  report  to  the  commissioners  for  the  sever- 
al schools  therein,  in  a  similar  manner  to  that  required  from 
trustees  of  a  district;  and  shall,  in  the  proportion  which 
the  whole  number  of  children  therein  between  six  and 
eighteen  years  of  age  bears  to  the  whole  number  of  chil- 
dren in  the  county,  receive  annually  from  the  commission- 
ers its  portion  of  the  money  due  to  the  county  from  the 
school  fund.  The  commissioners  shall  have  no  control 
over  such  district,  but  the  same  shall  be  governed,  in  all  re- 
spects, by  the  regulations  of  the  local  authorities. 

ARTICLE    VI. 

Trustees. 

§  1 .  An  election  shall  be  held  at  the  school  house  of  each 
Election  of  trus-    school  district  from   nine   o'clock  in  the  morning  till  two 

tees.  .  ,  T 

o'clock  in  the  evening  of  the  first  Saturday  of  April  of 
each  year,  for  the  election  of  three  trustees  for  the  district 
for  one  year,  and  until  others  are  elected  and  qualified. 
The  qualified  voters  of  the  district  shall  be  the  electors,  and 
any  widow  having  a  child  between  six  and  eighteen  years 
of  age,  may  also  vote  in  person  or  by  written  proxy.  A 
commissioner,  a  justice  of  the  peace,  a  constable,  or  any 
person  selected  by  a  majority  of  the  voters  present  at  the 
hour  for  commencing,  shall  be  the  judge  of  the  election, 
give  the  casting  vote  in  case  of  a  tie,  give  a  certificate  of 
election  to  the  persons  elected,  and,  if  not  a  commissioner, 
receive  one  dollar  for  his  services,  to  be  paid  out  of  the 
countv  levy.     \Yiicn  a  new  diytricl  is  formed,  an  election 
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To  appoint  col- 
lecU  r. 


Felect  teacliers, 
&c. 


of  trustees  to  hold  the  office  until  the  ensuing  firtt  of  April, 
and  until  successors  are  qualified,  may  be  held,  in  like  man- 
ner, at  any  time  or  place,  ten  days  notice  of  the  time  and 
place  having  been  first  given  by  a  commissioner,  by  writ- 
ten notice  posted  at  three  public  places  in  the  district.  In 
case  of  failure  or  neglect  to  elect  trustees  in  any  district  on 
the  regular  day,  the  election  may  be  held  on  any  other  day, 
after  like  notice  has  been  given  by  a  commissioner  or  one 
of  the  incumbent  trustees, 

1.  The  trustees  shall  keep  a  record  cf  all  elections,  and      Trustees  to  keep 

'■  _  record. 

of  their  proceedings,  and  a  detailed  account  of  all  money 
received  and  disbursed  by  them,  or  either  of  them;  but  no 
trustee  other  than  the  one  receiving  money  shall  be  re- 
sponsible therefor. 

2.  They  may  appoint  a  collector  to  collect  all  sums  due 
the  teacher,  by  subscription  or  otherwise,  and  allow  him 
reasonable  compensation  therefor. 

3.  They  may  select  a  qualified  teacher,  remove  him  at 
pleasure,  and  agree  with  him  as  to  compensation. 

4.  They  and  their  successors  shall  be  a  body  politic  and    Be  body  corporate 
corporate,   with  perpetual  succession,  by  the  name  of  the 

trustees  for  their  school  district,  and,  as  such,  may  take, 
hold,  and  dispose  of  real  and  personal  estate  for  the  main- 
tenance, use,  and  benefit  of  the  common  school  of  their 
district,  and  receive  and  enforce  payments  of  subsciiptions 
for  the  like  purpose.  Their  private  seals  or  scrolls  shall 
stand  in  lieu  of  a  corporate  seal. 

5.  They  may  take,  by  purchase  or  donation,  not  exceed-    May  hoia  lauds. 
ing  two  acres  of  land  for  the  purpose  of  erecting  thereon  a 

school  house,  provide  for  and  procure  the  erection  of  the 
same,  take  care  of  the  house  and  its  inclosures,  making 
all  necessary  repairs,  and  provide  the  necessary  furniture 
and  fuel,  and  recover  for  any  damage  that  may  be  done  to 
the  property  in  their  charge.  The  trustees  may,  with  the 
assent  of  a  majority  of  those  voting  at  an  annual  election, 
change  the  location  of  the  school  house,  sell  the  old  site, 
and  use  the  proceeds  towards  procuring  a  new  one;  or,  if 
the  terms  of  any  gift  shall  so  require,  the  old  site  shall  re- 
vert to  the  donor;  or  the  question  may  be  determined  by  a 
vote  taken  at  any  other  time,  ten  days  notice  of  the  time 
and  place  of  voting  having  first  been  given  by  advertise- 
ments posted  at  three  public  places  in  the  district. 

0.  They,  or  a  majority  of  them,  shall,  on  or  before  the 
tenth  day  of  November  in  each  yeav,  make  and  deliver  to 
one  of  the  commissioners  a  report,  verified  by  their  aflida- 


Cliaiige  location 
of  school  houses. 


To  re)iort  to 
commissioners. 
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vits,  showing — First.  The  number  of  free  children  between 
the  ages  of  eix  and  eighteen,  residing  in  their  district. 
iS-cond.  The  whole  time  that  a  common  school  has  been 
kept  in  the  district  during  the  year,  by  a  qualified  teacher. 
Third.  The  highest,  lowest,  and  average  number  of  chil- 
dren in  attendance  dui'ing  that  time.  Fourth.  The  cost  of 
tuition  for  each  child  for  three  months,  according  to  the 
highest  number  in  attendance  at  any  one  time.  Fifth.  The 
amount  of  money  received  from  the  state  for  the  preceding 
year,  and  how  disposed  of.  O.',  if  they  cannot  verify  the 
statement  as  to  the  attendance  of  the  children  by  their 
own  affidavits,  it  may  be  done  by  the  affidavit  of  the  teach- 
er, or  any  other  person  acquainted  with  the  facts. 

7.  The  teacher  may  suspend   and  the   trustees  expel  a 

Schulai"  suspen-  ^  i  x 

ded  ui  expelled.      scholar  for  disorderly  or  immoral  conduct. 

8.  A  trustee,  when   he  resigns,  vacates,  is   removed,    or 

iruMeegoing    gocs  out  of  olfice,   sluiU,   withiu  tcu   days  thereafter,  de- 
out  of  office. 

liver  to   the   other  trustees,    or  his   successor,  any  money, 

property,  books,  or  papers  in  his  custody  as  trustee;  and 
for  failure  herein,  he  shall  be  fined  not  more  than  one  hun- 
dred dollars. 

9.  A  commissioner  may  administer  the  oath  required  of 
Report  on  oatii.       a  trustce,  tcaclier,  or  other  person,  in  making  the  report  for 

a  district. 

10.  One  of  the   trustees   shall  visit  the   school   at  least 
Visiting  tchoois.      oncc  in  cacli  week,  see  that  the  regulations  for  its  govern- 
ment are  complied  with,  and  that  the  teacher  perforins  his 
duty.     They  shall  perform  this  duty  in  rotation. 

11.  In  case   of  a  vacancy  in    the  oflice    of  a  trustee,  or 
Vacancy.               his  rcfusal  to  act,  the  other  trustees  shall  appoint  another 

to  supply  his  place  till  it  is  filled  at  a  regular  election.  A 
trustee  in  oflice  failing  or  refusing  to  perform  his  duty, 
shall  be  fined  five  dollars,  on  motion  of  a  commissioner, 
before  a  justice  of  the  peace. 

12.  It  shall  be  the  duty  of  the  trustees  to  invite  and  en- 
Tiusteesto invite    courage  all  the  indigent  children  in  the  district  to    attend 

indigent   children  ^ 

to  attend.  the  scliool,  and  to  inform  them  and  their  parents  that  such 

is  their  right,  for  which  the  state  pays,  though  they  them- 
selves may  contribute  nothing  towards  paying  the  expense 
of  the  school.  The  annual  report  of  the  trustees  shall  al- 
ways  show  that  this  duty  has  been  performed. 
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ARTICLE    VII. 

Tiaclicrs. 

§  1.  The  commissioners  may  appoint  one  or  more  com- 
petent persons  as  examiners  of  teachers,  vviiose  duty  it 
shall  be  carefully  to  examine  all  applicants  as  to  their 
qualifications  to  teach  the  elements  of  a  plain  English 
education.  A  certificate  of  qualification  from  an  examiner 
shall  constitute  a  qualified  teacher  for  the  county;  or  the 
examination  may  be  made  and  the  certificate  granted  by  a 
commissioner.  The  certificate  may  be  permanent,  or  only 
for  a  year,  may  be  revoked  by  the  commissioner.^,  and  shall 
not  be  granted  to  an  applicant  of  known  bad  moral  char- 
acter. The  person  making  the  examination  may  charge 
the  applicant  a  fee  of  fifty  cents  therefor. 


Kxamination  of 

teather3. 


ARTICLE    YIII. 


What  shall  he 
t'eemeJ  a  cummoa 
slIiooI, 


Common  School  chJiJicd. 

§  1.  The  object  of  this  chapter  is  to  carry  into  effect  the 
intention  of  the  people  of  Kentucky,  as  expressed  in  their 
constitution,  in  promoting  the  establishment,  throughout 
the  state,  of  a  system  of  common  schools,  which  shall  be 
equally  accessible  to  the  poor  as  to  the  rich.  It  is  there- 
fore declared,  that  every  school  which  is  put  under  the  con- 
trol of  trustees  and  commissioners  pursuant  hereto,  which 
has  been  actually  kept  for  three  months  during  the  year, 
by  a  qualified  teacher,  and  at  which  every  free  white  child 
in  the  district,  between  the  ages  of  six  and  eighteen  years, 
has  had  the  privilege  of  attending,  whether  contributing 
towards  defraying  its  expense  or  not,  and  none  other,  shall 
be  deemed  a  '-common  school,"  wnthin  the  meaning  of  this 
chapter,  or  entitled  to  any  contribution  out  of  the  school 
fund. 

§  2.  Nothing  in  the  last  section  shall  preclude  a  school 
which  is  kept  for  a  part  of  year  as  a  common  school, 
from  being  kept  for  the  balance  of  the  year  as  a  select  or 
private  school,  to  which  none  but  contributors  may  have 
the  privilege  of  sending  pupils.  That  the  commissioners' 
books  be  altered  by  the  auditor  to  conform  to  the  require- 
ments of  this  chapter.  '        ' 

ARTICLE    IX. 

Seminaries. 

§  1.  When   five  or  more  persons  shall  obtain  a  right  to    ,„  h^JlirVHrnir'n 
not  more  than  two  acres  of  land,  for  the  purpose  of  estab-    J[^'g'  ^"^  *''"""^" 
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Trustees. 


Klection  of  trus- 
tees. 


lishing  a  seminary  or  neigliborhood  r^chool  house,  the  same 
may  be  conveyed  to  the  county  court  of  the  county,  who 
shall  hold  it  forever  in  trust  for  the  uses  and  purposes  of 
a  seminary  or  school. 

1.  The  conveyance  shall  designate  five  trustees,  who 
shall  hold  their  offices  for  the  term  of  two  years,  or  until 
their  successors  are  appointed. 

2.  Oil  the  second  Monday  of  January,  of  the  second 
year  after  the  conveyance,  and  on  the  same  day  every  sec- 
ond year  thereafter,  an  election  of  five  trustees  shall  be 
made  by  a  meeting  of  the  contributors  towards  procuring 
the  ground  and  erecting  the  school  house,  and  of  the  pa- 
rents or  guardians  of  the  children  then  in  attendance,  or 
who  may  have  attended  the  school  at  any  time  during  the 
preceding  jear.  The  meeting  to  be  held  at  the  school 
house,  or  at  some  convenient  place  in  the  neighborhood,  to 
be  designated  b}'  a  magistrate  of  the  district,  between  the 
hours  of  nine  and  twelve  o'clock  in  the  morning.  The 
right  of  voting  shall  only  be  in  the  contributor  himself,  du- 
ring his  life. 

3.  The  trustees  so  elected  shall  hold  oflice  two  years, 
or  until  successors  are  elected. 

4.  Any  vacancy  occasioned  by  death,  resignation,  re- 
moval from  the  county,  or  refusal  to  serve,  shall  be  filled  by 
the  other  trustees  for  the  balance  of  the  term. 

§  2.  The  meeting  of  patrons  and  contributors  may, 
from  time  to  time,  establish  by-laws  for  the  government  of 
the  trustees  and  the  school  or  seminaiy,  and  alter  or  repeal 
the  same. 

§  3.  Subject  to  the  by-laws,  the  trustees  shall  have  full 
control  and  management  of  the  property,  and  may  sue  for 
any  trespass  thereon  or  injury  thereto,  ia  their  own  names, 
and  shall  also  have,  in  like  manner,  the  control  and  man- 
agement of  tlie  school. 

§  4.  The  trustees  may  receive  donations  or  subscriptions 
Donations  and    for  thc  benefit  of  the  school,  enforce  the  latter  by  suit,  or 

subscriptions.  .  ■  i      i  •  j_  ^  c      ~  ^  •     i 

assign  the  same,  in  whole  or  in  part,  and  transler  the  right 
of  action  therefor  to  thc  assignee. 

§  5.  The  trustees  shall  keep  a  record   of  their  own  pro- 
Recovd.  ceedings,  and  of  those  of  any  meeting  of  the  contributors 

and  patrons. 


Term  of  office. 


Vacancy. 


Bylaws. 


Trustees  to  con- 
trol. 


SCHOOLS   AND   SEMINARIES. 


609 


Power  to  draw 
money. 


An  act  to  amend  an  act  to  encourage  the  general  diffusion  of 
Education — ajyproved  December  13,  1851. 

That  where  two  school  districts  adjoin  it  shall  be  law-  ^-  i95i-2,  7. 
ful  for  the  children  in  either  of  such  adjoining  districts  to 
be  taught  in  and  at  such  school  house  as  shall  be  most  con- 
venient to  them:  Provided,  however,  that  their  tuition  fees 
shall  be  paid  over  to  the  trustees  of  that  district  in  which 
they  may  be  taught,  and  that  no  change  contemplated  or 
authorized  by  this  act  shall  be  made  without  the  assent  of 
a  majority  of  the  trustees  of  said  school  districts. 

An  act  for   the  benefit  of  Common    School    Districts   in  this 
Commonwealth — approved  January  3,  1852. 

§  1.  That  the  commissioners  and  trustees  of  common 
schools  shall  be  and  they  are  hereby  allowed  to  draw  from 
the  public  treasury,  on  all  reports  from  their  respective  ^-  isoi-s,  28 
school  districts  for  the  years  1850  and  1851,  which  shall 
have  come  to  the  hands  of  the  superintendent  of  public 
instruction  by  the  first  day  of  March,  1852,  the  same  sums 
of  money  that  they  could  have  drawn  had  said  reports 
been  returned  in  the  time  required  by  law. 

§  2.  That  the  commissioners  and  trustees  for  all  com- 
mon school  districts,  in  which  district  schools  were  for  the 
first  time  organized  in  the  year  1851,  according  to  law, 
and  in  which  schools  were  taught  according  to  law  for 
three  months  before  the  end  of  said  year,  be  and  they  are 
hereby  allowed  until  the  first  day  of  April,  1852,  to  return 
their  reports;  and  if  said  reports  shall  in  other  respects 
comply  with  the  requisitions  of  the  law,  they  shall  entitle 
the  districts  from  which  they  are  made  to  the  same  sums 
of  money  to  which  they  would  have  been  respectively  en- 
titled had  they  been  returned  in  time ;  and  the  superintend- 
ent of  public  instruction  shall  cause  the  same  to  be  paid 
according  to  and  in  conformity  to  law. 
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CHAPTER  LXXXIX. 

SECRETARY  OF  STATE. 

Art.    1.     Concerning  his  powers. 
Akt.   2.     ConcerniiiL''  his  duties. 


Appointment  of 
assistant  secreta- 
ry. 

;il.&B.  1434. 


Oath. 


Porter. 


A.  18-18-9, 10. 


ARTICLE    I. 

Concerning  It  is  j^oiocrs. 

§  1.  The  secretary  of  state,  with  the  assent  of  the  gov- 
ernor, may  appoint  an  assistant  secretary,  who,  in  case  of 
the  absence  or  indisposition  of  the  principal,  may  do  the 
business  of  his  office  in  his  name;  and  the  secretary  shall 
be  responsible  for  the  acts  of  such  assistant. 

§  2.  Betore  the  assistant  secretary  acts  under  such  ap- 
pointment, he  must  take  the  oaths  prescribed  by  the  con- 
stitution. 

§  3.  The  secretary  of  state  may  employ  a  porter  to  at- 
tend on  his  office,  the  office  of  the  register  of  the  land 
office,  and  the  office  of  the  board  of  internal  improve- 
ment, at  a  sum  not  exceeding  one  hundred  and  fifty  dol- 
lars per  annum,  to  be  paid  out  of  the  treasury  on  the  sec- 
retary's order. 

ARTICLE    II.  , 

Concerning  his  duties. 

§  1.  The  seal  of  this  commonwealth  shall  be  provided 
and  kept  by  the  secretary  of  state. 

§  2.  The  secretary  of  state  must  reside  at  the  seat  of 
government,  and  shall  have  such  powers  and  discharge 
such  duties  as  may  be  required  by  law. 

§  3.  No  tax  shall  be  demanded  by  the  secretary  of  state 
for  affixing  the  seal  of  the  commonwealth  to  a  commission 
or  grant,  except  for  commissioner  of  deeds,  for  which  a 
tax  of  five  dollars  shall  be  paid. 

§  4.  The  secretary  of  state,  at  the  close  of  each  session 
Inspecting  and  of  thc  general  assembly,  shall  inspect  the  papers  and  doc- 
uments which  remain  with  the  unfinished  business,  and 
carefully  file  in  his  office  such  as  he  considers  worthy  of 
preservation,  with  proper  labels  affixed  thereto,  designa- 
ting the  session  to  which  thc  same  belong. 

§  5.   lie  may  r::change  with  any  state  of  this  union  cop- 
Exchanging  cop-      .  ,■      I         1  I'     I    •  !■  •  />      1  1  /> 

iosot  laws.  les  01  the  laws  oi  tins  state  lor  copies  oi  the  laws  of  such 

M.  &  B.  1433.  ^ 


Residence. 
M.  &  B.  J434. 


Ta.x  for  affixin 
seal. 


filing  papers 
M.  &  B.1435 
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Other  state;  those  which  he  exchanges  to  be  bound  in  the 
same  manner  as  those  received. 

§  6.  He  may,  in  Hke  manner,  exchang-e  the  decisions  of    ,  KxcVianging  tie. 
the  court  of  appeals  of  Kentucky  for  the  decisions  of  like 
value  of  the  supreme  appellate  court  of  any  other  state  in    l.  213. 
the  union. 

§7.  He  shall  have   the  custody  of  the   books,  records,    ^^^^^^  custody  of 
deeds,  maps,    and  papers    belonging  to  his   office,   or  that    m-  k-  hs. 
may  be  deposited  therein,  and  shall  arrange  and  preserve 
the  same. 

Copies  of  records  and  papers  in  his  office,  certified  by     copies  of  records 

■^  ^     '  ''      evidence. 

him,  shall,  in  all  cases,  be  evidence  equally  with  the  origi- 
nals. 

§  8.  The  secretary  may,  as  often  as  necessary,  purchase        ,.    Purchasing 
for  the  use  of  the  commonwealth  such  books  as  the  law 
requires  to  be  distributed.  L.213. 

1.  He  shall  deliver  the  same  to  the  persons  legally  ap-  •i«-:»a 
plying  therefor. 

2.  The  auditor  of  public  accounts  shall  draw  his  warrant 

on  the  treasury  in  favor  of  the  secretary  for  the  amount  .r.oin^.n 

such  books  may  cost. 

§  9.  When   a  judge   is,  by  impeachment  or  address,  re-    .  ^^    Removal  of 
moved  from   office,  the  secretary  of  state  shall   notify  the 
clerk  of  the  court  of  which  he  was  judge  of  such  removal,    m.&b.  1434. 
to  be  filed  by  the  clerk  in  his  office.     The   removal  must  -u 

also  be  recorded  in  the  secretary's  office. 

&  10.  The  secretary  of  state  shall,  monthly,  receive  from       Payment  or  in- 

^  •'  '  ^  '  terest     on     state 

the  auditor  of  public  accounts  a  report  of  the  interest  paid  bonds. 
on  any  bond  issued  by  the  state,  to  whom  and  when  paid,  r  -.  - 
and  record  the  same  in  a  well  bound  book,  and  carefully 
file  and  preserve  the  reports.  And  it  shall,  moreover,  be 
his  duty  to  report  to  each  general  assembly,  within  the 
two  first  weeks  of  its  session,  the  amount  of  each  monthly 
payment  so  returned. 


CHAPTER   XC. 

SERGEANT. 

Appointment  of  Sergeant. 
His  duties  and  fees. 

§  1.  A  sergeant  of  the  court  of  appeals  shall  be  appoint-     ^^^^  Arpointed  by 
ed  by  that  court,  and  the  office  filled  by  the  court  whenever   ^-  ^  ^•I'l'is. 


QtQ 


.SKRGEANT. 


Term  of  office. 


Qualiiicatious. 


a  vacancy  occurs.  If  a  vacancy  occur  during  the  recess  of 
the  court,  it  shall  be  filled  by  the  appointment  of  the  chief 
justice  until  the  fifth  day  of  the  court's  next  sitting:. 

§  2.  The  court,  or  in  vacation  the  chief  justice,  may  sus- 
May  be  suspended,  pend  the  powcrs  of  the  sergeant,  and,  for  good  cause,  the 
court  may,  after  ten  days  notice,  remove  him  from  office. 
It  may  also,  at  any  time,  require  additional  security  in  his 
official  covenant,  and  suspend  or  remove  him  for  not  giv- 
ing the  same. 

§  3.  The  sergeant  shall  hold  his  office  for  the  term  of 
four  years  from  the  time  of  his  appointment,  and  until  his 
successor  is  qualified. 

1.  lie  shall  be  a  citizen  of  the  state,  at  least  twenty-five 
years  of  age,  and  before  entering  on  the  duties  of  the  of- 
fice shall  give  a  covenant  to  the  commonwealth  for  the 
faithful  discharge  of  the  duties  of  his  office,  with  suret}'  to 
be  approved  by  the  court,  «  ho  shall  be  good  for  at  least  ten 
thousand  dollars. 

2.  He  may,  with  the  approval  of  the  court,  appoint  one 
or  more  deputies,  and  remove  them  at  his  pleasure. 

3.  He  shall  perform  towards  the  court  of  appeals  all  the 
duties  required  by  law  from  a  sheriff  towards  a  circuit 
court. 

4.  He  shall  receive  sixty-two  and  half  cents  for  each 
person  upon  whom  he  serves  a  notice  or  summons,  and  for 
all  other  services  rendered  by  him  as  sergeant,  he  shall  re- 
ceive the  same  fees  and  compensation  as  is  allowed  by  law 
to  sheriffs  for  similar  services,  and  collect  his  fee  bills  in  the 
same  manner.  Moreover,  he  shall  receive  three  cents  for 
every  mile  necessarily  traveled  in  the  execution  of  any 
summons  or  other  similar  process,  out  of  the  county  in 
which  the  court  is  held.  But  if  more  than  one  defendant 
is  included  in  the  same  process,  and  resides  or  be  found  on 
or  near  the  same  route,  mileage  shall  be  charged  only  for 
the  one  most  remote.  It  shall  be  in  the  discretion  of  the 
court  whether  to  allow  mileage  to  be  taxed  in  the  bill  of 
costs,  against  a  party  who  did  not  order  process  to  be  di- 
rected to  the  sergeant. 

5.  The  original  or  final  process  of  the  court  may  be  di- 
Process  directed   Tccted  to  him  or  to  the  sheriff"  of  any  county,  except  that 

*°^'"^'  an  execution  for  costs  from  the  court  of  appeals  shall  not 

be  directed  to  the  sergeant. 

6.  For  any  breach  or  neglect  of  duty  he  shall  incur  the 
Failure  in  duty.      same  fines  and  penalties  as  are  prescribed  by  law  against 

gherifts  for  like  breach  or  neglect. 


Surety. 


Deputies. 


Duties. 


Fees. 
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7.  For  all  fees  for  services  rendered  the  commonwealth,   g/^^^^'j.'^.'i'-^t.^^'^^^' 
he   shall   exhibit  his  account  to   the  court,  and  upon  its 
allowance  and  certificate  therefor,  the  auditor  shall  issue 
his  warrant,  directing  the  same  to  be  paid  out  of  the  treas- 
ury. 

§  4.  The  like  remedy  may  be  had  on  the  official  cove-    enanu"^^""  "''' 
nant  of  a  sergeant  as  is  allowed  on  the  official  bond  or  cov- 
enant of  a  sheriff,  with  the  like  recovery. 


CHAPTER  XCI. 

SHERIFFS,  JAILERS,  AND  CORONERS. 

Art.  1.  SheriflFs. 
Art.  2.  Jailers. 
Art.  3.     Coroners.  ,        , 

ARTICLE    I. 

Shciiffs 

§  1.  Whenever  a  commission  shall  be  issued  to  any  per-  m.&b.  14^32. 
son  as  sheriff,  the  secretary  of  state  shall  certify  the  fact, 
and  the  clerk  of  the  court  in  which  the  sheriff  shall  exe- 
cute bond  shall  also  certify  the  fact,  and  the  names  of  the 
sheriff  and  each  of  his  sureties,  to  the  auditor  of  public  ac- 
counts. 

§  2.  Every  sheriff,  before  he  enters  on  the  duties  of  his    of  sheriff." 


M.  &  B.  1-158. 


office,  shall,  in  addition  to  the  oath  prescribed  in  the  con- 
stitution, take  the  following  oath  in  the  county  court  of  his 
count}^ : 

"I,  A.  B.,  do  swear  that  I  will  do  right,  as  well  to  the  poor 
as  to  the  rich,  in  all  things  belonging  to  my  office  of  sher- 
iff; that  I  will  do  no  wrong  to  any  man  for  any  gift,  re- 
ward, or  promise,  nor  for  favor  or  hatred ;  and  in  all  things 
I  will  faithfully  and  impartially  execute  the  duties  of  my 
office,  according  to  the  best  of  my  skill  and  judgment — so 
help  me  God." 

§  3.  He   shall  also  give  an  obligation  to  the  common-    m.  &b.  1455, 1557 
wealth,  in  substance  as  follows : 

"We,  A.  B.,  principal,  and  C.  D.  and  E.  F.,  sureties, 
hereby  covenant  to  and  with  the  commonwealth  of  Ken- 
tucky, that  the  said  A.  B.,  sheriff  of- count}",  shall, 

by  himself  and  deputies,  well  and  truly  discharge  all  the 
duties  of  said  office,  and  pay  over  to  such  persons,  and  at 
Bueh  times  as  they  may  respectively  be  entitled  to  the  same, 
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Ofl'ice  of,  how 

\acaled. 


all  money  that  may  come  to  his  or  their  hands  as  sheriff. 
This  day  of ." 

■^^  4.  The  sureties  in  the  bond  must  be  good  for  the  amount 
Surety  lobe  given,  of  all  moneys,  except  u-hat  is  payable  into  the  state  treas- 
ury, which  will  probabl}^  pass  through  the  sherilt's  hands 
during  his  continuance  in  office.  They  shall  be  approved 
by  the  county  court,  and  the  bond  taken  by  its  clerk  under 
its  supervision,  and  witnessed  by  him  or  his  deputy,  and 
may  be  put  in  suit,  from  time  to  time,  at  the  cost  of  any 
person  injured  by  the  acts  or  omissions  of  the  sheriff,  or  any 
of  his  deputies. 

§  5.  Whenever  a  sheriff  shall  cease  to  be  a  resident  of 
the  county  in  which  he  shall  be  sheriff,  or  shall  accept  any 
office  of  trust  or  profit  under  the  federal  government,  or 
any  incompatible  office  under  the  state  government,  or  shall 
be  convicted  of  treason  or  felony,  the  county  court  shall 
enter  such  fact  on  its  records,  and  that  his  office  is  thereby 
vacated. 

§  6.  Every  sheriff  may,  by  and  with  the  approval  of  the 
county  court,  appoint  his  own  deputies,  and  may  revoke 
the  appointment  at  his  pleasure.  Before  any  deputy  shall 
proceed  to  execute  the  duties  of  his  office,  he  shall  take  the 
oath  required  to  be  taken  by  the  sheriff. 

§  7.  A  sheriff  may,  by  writing,  empower  any  person  to 
execute  an  original  or  mesne  process.  The  person,  so  ap- 
pointed, shall  indorse  his  action  on  the  instrument  empow- 
ering him,  and  shall  make  affidavit  to  the  truth  of  the  in- 
dorsement and  attach  the  same  to  the  process,  and  deliver 
the  indorsement  and  affidavit  to  the  sheriff  or  his  deputy, 
to  be  returned  to  the  proper  office.  The  indorsement,  made 
as  above  directed,  shall  have  the  same  validity  and  effect 
in  law  as  if  made  by  the  sheriff. 

§  8.  The  sheriff  shall  be  responsible  for  the  acts  of  the 
person  appointed  under  the  preceding  section,  and  the  per- 
son appointed  shall  be  liable  to  a  prosecution  for  perjury 
if  he  willfully  make  a  false  indorsement  verified  by  his  affi- 
davit. 

§  9.  A  sheriff  and  his  deputies  may,  for  two  years  after 
the  expiration  of  his  term  of  office,  collect  his  distrainable 
fee  bills,  or  those  of  any  other  officer,  which  may  have  be- 
come due  and  payable  and  placed  in  his  or  his  deputy's 
hands  for  collection  during  his  term  of  office,  and  may  make 
distress  for  the  same,  and  with  his  sureties,  shall  be  liable 
to  the  person  entitled  to  such  fees. 


Deputy,  how 
appoiiited. 


M.  R.  166. 

Special  deputies. 
M.  &.  B.  1409. 


Linbility  of  she- 
riff for  deputy. 


Time  allowed 
to  close  busines  af- 
ter expiration  of 
cfiice. 


M.  &  P..  1458. 
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§  10.  Each  sheriff  shall,  by  himself  or  deputies,  execute 
and  make  due  return  of  all  notices  and  all  process  legally 
issued,  directed,  and  delivered  to  him,  against  any  person 
or  property  in  his  county,  or  upon  any  river  or  creek  ad- 
joining thereto.  He  shall  return  the  time  of  service  of  each 
notice  and  process,  and  the  time  of  the  levy  of  each  exe- 
cution, what  levied  on,  when  he  sold  the  property  seized, 
who  to,  and  what  for,  and  all  other  matters  touching  his 
duty,  and  shall  subscribe  his  own  name  to  the  return,  and, 
if  he  be  deputy,  the  name  also  of  his  principal. 

§  11.  No  officer  shall  return  on  any  process  at  law,  di- 
rected to  him,  that  the  defendant  is  not  found  within  his 
county,  unless  he  shall  actually  have  been  at  the  defend- 
ant's residence  and  have  left  a  true  copy  of  the  process. 
If  the  defendant  be  not  found  by  the  officer,  and  be  not  a 
resident  of  the  county,  the  sheriff  shall  so  return. 

§  12.  No  process  or  notice  on  which  any  legal  proceed- 
ings are  to  be  founded,  except  as  herein  provided,  shall  be 
executed  on  Sunday;  the  execution  of  either  on  that  day 
shall  be  void.  But  a  writ  oi habeas  corpus,  or  process  on  a 
charge  of  treason,  felony,  or  for  a  riot  or  breach  of  the 
peace,  or  upon  an  escape  out  of  custody,  may  be  executed 
on  Sunday. 

§  13.  No  civil  process  of  arrest  shall  be  executed  upon 
any  legal  voter  attending  an  election  held  by  authority  of 
law,  at  which  he  has  a  right  to  vote,  or  in  going  to,  or  re- 
turning from,  such  election,  he  using  reasonable  diligence 
in  traveling  to  and  from  such  an  election.  The  execution 
of  any  such  process  contrary  hereto,  shall  be  void. 

§  14.  No  sherif}^,  or  other  officer,  shall  take  any  obligation 
of  or  from  any  person  in  his  custody,  for  or  concerning  any 
matter  relating  to  his  office,  otherwise  than  such  as  is  spe- 
cially directed  by  law.  Every  obligation  taken  by  any 
such  officer,  by  color  of  his  office,  in  any  other  manner  or 
form,  shall  be  null  and  void. 

§  15.  No  sheriff  shall  demand  or  take  any  other  or  great- 
er fee  or  reward  for  any  service  or  business  by  him  done, 
than  such  as  shall  be  allowed  by  law. 

§  16.  Every  sheriff  shall,  on  the  receipt  of  an  execution, 
indorse  on  the  back  thereof  the  day  of  the  month  and  the 
time  of  the  day  he  received  the  same. 

§  17.  It  shall  be  the  duty  of  each  sheriff  and  his  depu- 
ties to  receive  and  collect  fines  and  forfeitures,  and  all  of- 
ficers' fees  listed  with  him  or  any  of  his  deputies,  and  due 
and  payable  in  his  county,  during  his  term  of  office,  and 


Duties  of,  ill  tlie 
execution  ami  re- 
turn or  process. 

M  &  li.  1  Jj9. 


W'lien  defendant 
is  not  luuiid. 


M.  &.  B.  1459. 


Process  not  exe- 
cuted  on  sabbath. 


Nor  upon  a  day 
ol  election. 


Bonds  taken 
without  law  void. 


M.  &  B  1-160. 


No  greater  fee 
than  tlial  allowed 
by  law  to  be  tak»n 
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to  account  for  and  pay  over  the  same  to  the  persons  en- 
titled thereto,  at  the  time  and  in  the  manner  required  by 
law. 

§  18.  Every  sheriff  shall,  upon  request,  deliver  to  the 
Account  of  fees    person  IVom  whom  fees  are  demanded,  or  to  his  a^ent,  an 

to  be  given  before     ^  ^  a         > 

disiresa,  account  stating  distinctly  every  item  of  the  demand,  and 

,.  ,  ^  ,,,,  offer  to  2'ive  a  receipt  for  the   same,  before  he  shall  have 

M.  &  b.  1401.  "  ^  _ 

the  power  to  make  his  distress  therefor. 

§  19.  Distress  may  be  made  for  all  officers'  fees,  after  the 
vvHien  distress    fij'st  day  of  May  next  succeeding  the  rendering  of  the  ser- 
be'made.  '^"  "'^^    viccs,  and  for  fees  of  witnesses  in  one  month  after  the  al- 
lowance of  the   same  by  the  proper  authority.     The  right 
of  distress  shall  continue  for  three  years  from  and  after  it 
commences,  and  no  longer. 

§  20.  x\ny  sheriff  who  shall,  knowingly,  make  a  false  or 

Penalty  fora    illegal  rcturii  on  any  process,  or  fee  bill  of  a,ny  person,  by 

color  of  his  office,  more  than  is  justly  due,  shall  be  liable  to 

the  person  injured  thereby  for  triple  the  damage  that  shall 

be  assessed  therefor. 

§  21.  Xo  person  who  is  jailer,  or  coroner,  or  judge  or 
Certain  persons  clcrk  of  a  couuty  court,  or  couiity  attorney,  shall  be  receiv- 
110  o  e  suie  les  ^^  ^^  surety  for  a  sheriff  in  his  official  bond;  nor  shall  the 
jailer  or  sheriff,  or  any  of  his  deputies,  or  any  county  court 
judge,  clerk,  or  county  attorney,  be  surety  for  a  coroner  in 
his  official  bond;  nor  shall  any  sheriff,  coroner,  or  any  of 
the  persons  aforesaid,  be  surety  for  the  jailer  in  his  official 
bond. 

§  22.  When  a  deputy  sheriff  shall  so  act,  or  omit  to  act, 

Peputy  liable  to    as  to  render  his  principal  responsible,  and  the  latter  shall 

pnuLipa .  discharge  such  responsibility,   the  deputy   shall  be   liable 

M.&B.  1461.  over  to  the  principal  for  all  damages  and  costs,  legal  and 

extraordinary,  which  the  latter  shall  be  put  to  on  account 

of  such  act  or  omission. 

§  23.  When  a  sheritF  shall  die,  or  otherwise  vacate  his 

When  sheriiT   office,  his  deputies  shall  complete  the  execution  of  any 

compiete'^hulmess    proccss  in  his  or  their  hands,  and  their  acts  or  omissions  in 

this  particular  shall  be  considered  as  embraced  in  his  offi- 

M.  R.  IGS.  •     1   1  ] 

ciai  bond. 

§  24.  A  person  entitled   to  money  collected   by  a  sheriff 
Demand  for  mo-    or  his   deputy,  may  demand  the  same  from  the  sheriff,  by 
iiey  cu  ec  e  .         Jiimself,  his  attorney  at  law,  or  any  other  person  having  his 
written  authority  therefor. 

§  25.   It   shall   be  the  duty  of  the  county  court  of  each 

jjuty  of  county   county,  at  the  January  term  next  after  the  sheriff  shall  give 

M.  K.  i6i,  his  official  bond,  and  oftener  or  sooner  as  they  may  deem 
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proper,  to  examine  into  the  sufficiency  of  the  sureties 
therein,  and,  if  the  same  be  found  insufficient,  to  rule  him 
to  give  other  sureties,  and  upon  his  failure  to  do  so,  the 
court  shall  enter  up  an  order  suspending  him  from  acting 
until  he  give  such  sureties,  or  vacate  his  office. 

§  26.  The  sheriff  and  his  deputies  shall  be  exempted  from 
militia  duty  and  from  serving  on  juries. 

§  27.  It  shall  be  the  duty  of  each  sheriff,  by  himself,  or 
his  deputies,  to  execute  all  persons  condemned  to  be  hung, 
and  to  convey  all  persons  to  the  penitentiary  condemn- 
ed to  confinement  therein;  and  to  execute  the  sentence 
of  the  court  in  other  criminal  and  penal  cases.  But  the 
court  may,  for  good  cause,  order  the  coroner  or  jailer  to 
act  in  the  place  of  the  sheriff,  in  the  discharge  of  those 
duties. 

§  28.  Any  sheriff  or  deputy  sheriff,  or  other  like  officer, 
may  command  and  take  with  him,  if  need  be,  the  power 
of  the  county,  or  a  part  thereof,  to  aid  him  in  the  execu- 
tion of  the  duties  of  his  office,  civil  and  criminal. 

§  29.  A  sheriff  or  other  officer  may,  in  the  execution  of 
a  writ  of  habere  facias  possessionem,  or  writ  of  seizin,  break 
open  either  the  outer  or  inner  door  of  a  dwelling,  or  any 
other  house  on  the  premises,  during  the  day  time. 

§  30.  If,  in  levying  a  Jicri  facias,  the  outer  door  of  the 
dwelling  house  of  the  defendant,  in  which  his  property  is, 
be  fastened,  the  sheriff  or  other  officer  shall  not  break 
open  the  sa,me  to  seize  the  property.  But  if  the  outer 
door  be  open,  the  officer  may  enter,  and  if  need  be,  may 
break  open  any  inner  door  to  enable  him  to  reach  the  pro- 
perty. He  may  break  open  the  outer  door  of  any  other 
than  the  dwelling  house  of  the  defendant  in  the  execution, 
to  enable  him  to  seize  the  defendant's  property,  during  the 
day  time. 

§  31.  The  sheriff  or  other  officer  may  break  open  the 
outer,  or  any  other  door  of  the  dwelling  or  other  house  of 
a  third  person,  in  which  the  property  of  the  defendant  in 
the  execution  is  fraudulently  concealed  or  kept. 

§  32.  The  sheriff  or  other  officer  shall  have  the  same 
power  to  break  and  enter  the  dwelling  and  other  houses  of 
any  person,  in  executing  any  other  civil  process,  which  is 
given  him  to  seize  property  under  execution. 

§  33.  In  executing  penal   or  criminal  process,  requiring 

an  actual   arrest,  or   writ  of  habeas  corpus,  the  sheriff  or 

other  officer  may  break  open  the  outer  or  any  other   door 

of  the  dwelling  or  other  house  of  the  defendant,  or  of  any 

78 
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Stat,  of  West- 
minster, ch  39. 
Watson,  60. 
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May  talie tail  or 
receive  money  af- 
ter process  is  ex- 
ecuted in  certain 
cases. 


Payment  on  ex- 
ecution alter  re- 
turn day. 


other  person,  if  it  be  necessary  to  enable  him  to  make  the 
arrest.  r    -      ,  .      .     -.    ' 

§  34.  But  if  the  process  do  not  require  an  arrest  of  the 
defendant,  then  the  ofiicer  shall  have  the  same  powers, 
and  no  more,  that  are  given  him  in  the  execution  of  civil 
process. 

§  35.  If  a  sheriir  shall  agree  with  any  person,  for  a  sum 
certain  or  other  thing,  or  any  kind  of  compensation  or 
gratuity,  to  himself  or  another,  to  appoint  or  continue 
such  person  or  another  as  his  deputy,  such  agreement 
shall  be  deemed  a  sale  of  the  deputation,  and  subject  both 
the  sheriff  and  deputy  to  removal  from  office  on  conviction 
thereof. 

§  36.  When  a  sheriff,  or  other  officer,  is,  by  any  process, 
authorized  to  receive  money  from  the  defendant,  or  to  take 
bond,  bail,  or  recognizance,  before  he  is  committed  to  jail, 
the  sheriff  or  other  officer  shall  exercise  the  same  power 
after  his  commitment. 

§  37.  Any  payment  made  to  a  sheriff  or  other  officer,  or 
his  deputy,  on  an  execution,  at\er  the  return  day  thereof, 
and  while  the  same  remains  in  his  hands,  shall,  to  the  ex- 
tent thereof,  be  deemed  a  satisfaction  of  so  much  of  the 
same;  and  the  oillcer  and  his  sureties  in  his  official  bond 
shall  be  responsible  therefor  in  the  same  manner  as  if  the 
payment  Avere  made  before  the  return  day. 


To  give  liond. 
M.  «&  B.8G1. 


Exempt  1 
nilLitia  duty. 


ARTICLE    II. 

Jailers. 

§  1.  The  jailer  of  each  county  shall  enter  into  an  obliga- 
tion, in  the  county  court,  with  good  surety,  to  be  approved 
by  the  court,  in  substance  as  follows  : 

"We,  A.  B.,  jailer  of •  county,  and  C.  D.  and  E. 

F.,  his  sureties,  do  hereby  covenant  and  agree  with  the 
commonwealth  of  Kentucky,  that  the  said  A.  B.  shall  well 
and  truly  execute  and  do  and  perform  every  duty  and  act 
as  jailer  aforesaid,  which  is  or  may  be  required  by  law, 
during  his  continuance  in  ofiice;  and  that  he  will,  in  pro,- 
per  time,  pay  over  to  the  persons  entitled  thereto  any  mo- 
ney which  may  come  to  his  hands  as  jailer.  Given  under 
our  hands,  this day  of ." 

Which  bond  may  be  attested  by  the  clerk,  and  be  put  in 
suit  from  time  to  time,  by  any  person  injured  by  the  act 
or  omission  of  the  jailer. 

§  2.  Every  jailer  shall  be  exempted  from  militia  duty  and 
from  serving  on  juries. 
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§  3.  The  county  jailer  shall  also  be  circuit  court  jailer 
for  his  county,  and  as  such  shall  discharge  and  perform  all 
the  duties  and  acts  which  the  law  may  prescribe. 

§  4.  The  jailer  of  each  county  shall  receive  all  persons 
intotheja.il  who  shall  be  lawfully  committed  thereto,  and 
safely  keep  such  persons  until  properly  discharged.  He 
shall  treat  them  with  humanity,  and  furnish  them  with 
proper  food  and  lodging  during  their  confinement,  and 
shall  deliver  over  such  as  die  in  jail  to  their  friends,  if  re- 
quested, or  have  them  decently  buried,  at  the  expense  of 
the  county. 

§  5.  The  United  States  shall  have  the  right  to  use  the 
jail  of  any  county,  by  paying  the  jailer  the  same  fees  al- 
lowed by  the  state.  Any  jailer  shall  receive  and  confine 
in  jail  persons  properly  committed  under  the  laws  of  the 
United  States,  until  lawfully  discharged. 

§  G.  Each  jailer  shall  have  the  custody,  rule,  and  charge 
of  the  jail  in  his  county,  and  of  all  persons  in  the  jail,  and 
shall  keep  the  same  himself.  He  shall  not  reside  more 
than  two  hundred  yards  from  the  jail,  and  where  it  is  such 
as  admits  the  residence  of  a  family  therein,  he  shall  reside 
in  the  jail.  A  violation  of  this  section  shall  be  deemed  a 
misfeasance  in  office,  and  the  court  may  suspend  the  jailer 
therefor. 

§  7.  Each  jailer,  when  he  goes  out  of  office,  shall  deliv- 
er over  to  his  successor  the  custody  of  the  jail,  with  its 
furniture  and  appurtenances,  and  of  all  the  persons  there- 
in, with  all  Avarrants,  mittimuses,  and  other  official  pa- 
pers, by  which  prisoners  shall  have  been  committed  to 
his  custody,  or  by  which  they  have  been  liberated  there- 
from. 

§  8.  When  the  jailer  is  legally  committed  to  jail,  or  from 
any  cause  the  office  of  jailer  of  any  county  shall  become 
vacant,  or  the  jailer  shall  be  legally  suspended  from  the 
discharge  of  his  official  duties,  the  sheriff  of  the  county 
shall  take  the  custody  of  the  jail,  and  of  the  prisoners 
therein,  and  perform  and  discharge  all  the  duties  of  jailer, 
until  a  successor  to  the  jailer  shall  be  elected  or  appoint- 
ed and  qualified,  or  until  the  suspension  shall  cease. 

If,  for  any  cause,  the  sheriff  cannot  or  ought  not  to  act, 
the  presiding  judge  of  the  county  court  may  so  certify,  and, 
by  writing,  designate  a  responsible  person,  who  shall  act 
for  the  occasion. 

§  9.  Each  county  court  shall  have  power  to  suspend  the 
jailer  of  the  county  from  acting  as  such,  for  such  period  as 


Powers  &  duties. 
M.  &  B.862. 


Uniterl  States 
may  use  jails. 


M.&B.863. 


To  reside  in  or 
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M.  R.  169. 


To  deliver  jail 
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his  successor. 


M.  R.  109, 
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it  may  deem  right,  when  the  public  interest  shall  impera- 
tively require  the  same;  but  the  ground  on  which  the  sus- 
pension shall  be  made  must,  in  every  instance,  be  entered 
on  the  order  book  of  the  court.  The  presiding  judge  of 
the  county  court  may,  for  any  cause  he  deems  sufficient, 
by  his  order  in  writing,  during  vacation,  exercise  the  same 
power  until  the  meeting  of  the  next  county  court 

§  10.  Process  from  any  court  may,  in  a  civil  or  criminal 
May  execute  pro-    gase,  be  directed  to,  and  executed  bv,  the  jailer  of  the  coun- 

cess  111   tivil    and  '  '  ..  J  J 

criminal  cases.  ^y^  whcu  it  shall  be  made  to  appear,  by  affidavit  to  the  clerk 
of  the  court,  that  the  sherifi"  and  coroner  of  the  county  are 
interested  in  the  cause,  or  are,  by  affinity  or  consanguinity 
of  kin,  as  near  as  second  cousin  to  the  defendant,  or  where 
one  of  said  officers  is  so  of  kin,  and  the  defendant  is  surety 
for  the  other  in  his  official  bond,  or  the  other  is  so  partial  to 
the  defendant,  oris  so  prejudiced  against  the  person  suing 
out  the  process,  as  not  to  do  him  justice  ;  or  where  both  of 
said  officers  are  so  partial  or  so  prejudiced,  or  they  and  the 
deputies  of  the  sherilF  are  sick  and  unable  to  act,  or  are 
absent  from  the  county;  or  one  is  sick  and  the  other  is  ab- 
sent, or  one  of  said  offices  is  vacant,  and  some  of  said  ob- 
jections shall  apply  to  the  other;  or  where  someone  of  the 
grounds  of  objections  aforesaid  shall  apply  to  one  of  said 
officers  and  another  of  said  grounds  shall  apply  to  the  oth- 
er; or  in  a  criminal  case,  where  said  officers  are  implica- 
ted in  the  crime  with  the  defendant,  or  one  is  so  implicated, 
and  some  one  of  the  grounds  aforesaid  shall  apply  to  the 
other;  or  where  in  any  case,  civil  or  criminal,  its  emergency 
requires  immediate  action,  and  no  sheriff,  nor  the  coroner, 
can,  in  all  probability,  be  procured  in  time  to  meet  the  emer- 
gency— in  all  such  cases  the  law  applicable  to  sheriff  shall 
govern  the  jailer. 

§  11.  It  shall  be  the  duty  of  the  county  court,  from  time 
County  court  to    ^q  time,  to  prescribe  rules  for  the  government  and  cleanli- 

see    Itial    jail    is  '  i  * 

kept  clean,  &c.  ness  ofthejail,  and  the  comfort  and  treatmentof  prisoners; 
and  the  judge  of  the  county  court  shall  inspect  the  jail  at 
least  once  a  month,  and  shall  have  power,  by  fine  or  other- 
wise, to  enforce  the  rules  and  punish  the  jailer  for  neglect 
thereof,  or  disobedience  thereto. 

ARTICLE    in. 
Cu7-0?IC)\S-. 

§  1.  Every  coroner,  before  he  enters  on  the  duties  of  his 
m!!' R.^4Gi!^'         office,  shall  enter  into  a  covenant  in  the  county  court,  with 


M.&  B.  4fil. 
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good  sureties  to  the  commonwealth,  in  substance  as  fol- 
lows : 

"We,  A.  B.,  coroner  of county,  and  C.  D.  and  E. 

F.,  his  sureties,  do  covenant  to  and  with  the  commonwealth 
of  Kentucky,  that  the  said  A.  B.  shall  well  and  truly  per- 
form every  duty  which  may  be  required  of  him  by  law,  du- 
ring his  continuance  in  oflice,  and  will  well  and  truly  pay 
over  to  such  persons  at  such  times  as  the}'  may  be  entitled 
thereto,  any  moneys  that  may  come  to  his  hands  as  coro- 
ner.    Given  under  our  hands,  this day  of ." 

§  2.  The  covenant  shall  be  witnessed  by  the  clerk  or  his  bo)S&r^'"'°" 
deputy,  and  the  sureties  shall  be  approved  by  the  court. 
The  covenant  shall  beheld  to  embrace  every  duty  which  is 
by  law  imposed  on  the  coroner  to  perform.  It  may  be  put 
in  suit  from  time  to  time,  at  the  cost  of  any  person  injured 
by  the  acts  or  omissions  of  the  coroner. 

§  3.  It  shall  be  the  duty  of  the  coroner  of  any  county,  U"ticsof. 
upon  request  made,  to  come  and  inquire,  and  upon  the 
view  of  any  person  slain,  drowned,  or  otherwise  by  misad- 
venture or  suddenly  killed,  or  Vvdiere  any  house  be  broken, 
to  hold  an  inquest  of  twelve  good  and  lawful  housekeepers 
of  the  county,  summoned  by  himself,  upon  their  oaths  to 
inquire,  and  say  in  this  manner:  If  they  know  in  what 
manner  the  person  came  to  his  death;  where,  how,  and  by  -     ^ 

whom,  and  who  were  present;  who  are  culpable  of  the  act 
or  of  the  force ;  are  the}'  persons  of  discretion,  and  can  they 
speak. 

§  4.  If  any  person  be  found  culpable  of  murder,  man-    commi't^"persons 
slaughter,  or  of  house-breaking,    or    of  being  accessory    i^*j"""1  gmity,  &c. 
thereto,   the  coroner  shall  forthwith    arrest  and    commit    jvi.&b462. 
such  person  to   the  jail  of  his   county,   or  cause  it  to  be 
done  by  his  precept,  there  to  be  confined   and  dealt  with 
according  to  law.     If  the  person  who   shall  be  found  cul- 
pable, shall  have  fled,  the  coroner,  or  a  person  deputized 
in  writing  by  him,  may  summon   aid,  and   pursue  and  ap- 
prehend him  wherever  he   may  be  found  in  the   state,  and 
take  and  commit  him  to  the  jail  of  his  county,  as  above  di- 
rected. 

§  5.  The  coroner  shall  commit  to  writing  the  substance  of  ,    Evidence  &c., 

^  _  "  to   be  leiluced    to 

the  evidence  given  before  such  jury,  designating  each  wit-    writing,  and   ve- 

°        _  J       .;  '  o  &  turned. 

ness  and  his  testimony.     He  shall,  furthermore,  recognize 
the  witnesses  examined  before  him  to  appear  before  the    m.  &b.4C2. 
circuit  court  on  a  designated  day,  and  shall   forthwith  re- 
turn the  recognizances,  with  the  inquest  and  testimony  so 
taken,  to  the  circuit  court  clerk's  office  of  his  county. 
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§  6.  The  coroner  shall  bury  the  dead  bodies  of  person3 
corpsetobebu    Over  which   an   inquest  is  held,  or  present  them  to  their 

rieil.  ... 

M.  &  B.403.  friends  to  do  so,  if  required. 

§  7.  A  writ  may,  in  any  case,  be  directed  to  the  coroner 

Writs  mny  he    of  tlic   county,  wherc  an  affidavit  shall  be  filed  with  any 

ner. "^  '    "    "       couutv,  or  clrcult,  or  Other  court  clerk,  showing  that  any 

one  of  the  grounds  of  objection  stated  in  the  tenth  section 

of  the  second   article,  relating  to  jailers,  applies  to  the 

sheritr. 

§  8.  Where   the   coroner  of  a  county  ceases   to    reside 
When  cfflceva.    therein,  the  county  court  of  the  same  shall  enter  the  fact 

cated  by  itmuval.  .  i        i  i  i   •  n->  •        i  i  i 

on  Its  record,  and  also  that  his  ortice  is  thereby  vacated. 
M.&  B.!G4.  Any  act  or  omission  for  which  a  sheriff  may  be  suspended 

or  his  office  be  declared  vacant,  shall  authorize  the  county 
court  to  suspend  the  coroner,  or  declare  his  office  to  be  va- 
cant. 

§  9.  Executions  issued  on  a  judgment  or  decree  rendered 

What  executions   upou  proccss  served  by  the  coroner,  shall  be  directed  to  and 

corouei  or  jailer,     actcd  ou  by  him.     If  tlic  proccss  be  served  by  the  jailer,  the 

executions  on  the  judgment  or  decree  shall  be  directed  to 

and  acted  on  by  him. 

§  10.  The   sheriiT,  jailer,   or  coroner  may  prosecute  an 
Writs  of  error    appeal  or  Writ  of  crror  to  the  court  of  appeals  from  the 

bv   slienlT,    jdiler,  ^    ,  i 

and  coroner.  decision  of  the  county  court,  to  reverse  any  order  suspend- 

ing either  of  them  from  acting,  or  declaring  either  of  them 
to  have  vacated  his  office.  But  such  appeal  or  writ  of  error 
shall  not,  during  its  pendency,  have  the  effect  to  suspend 
such  order. 

§  11.  Whenever  the   office  of  sheriff,  jailer,  or  coroner 
How  successor    shall  bccome  vacaut,  before  the  expiration  of  his  constitu- 

of  sheriff,  coroner,       .  ,^       m  i  p   i   •  in 

or  jailer  to  be  ap-    tioual  term  oi  officc,  the  couuty  court  ot  his  county  shall 

p;)iiiied  in  certain  ... 

cases.  convene  and  appoint  his  successor,  who   shall  be  commis- 

sioned by  the  governor  for  the  residue  of  the  term  for 
which  his  predecessor  was  elected. 

§  12.  Whenever  the   office  of  sheriff,  jailer,  or  coroner 
How  vacancy    ghall  bccomc  vacaut,  and  one  year  of  the  term  remains  un- 

fille'l,  if  one    year  "^ 

ot  term  leiuains.  expired,  the  county  court  of  his  county  shall  order  an  elec- 
tion to  be  held  to  fill  the  vacancy,  according  to  law;  if 
there  be  less  than  a  year  unexpired,  then  the  county  court 
shall  convene  and  appoint  a  successor,  to  be  commissioned 
by  the  governor,  for  the  residue  of  the  term. 


M   &  B.  465. 
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CHAPTER  XCII. 

SINKING  FUND. 

Art.    1.  Resoixrces  of  Sinking  Fund. 
''        Art.   2.  Duties  of  Auditor  and  Treasurer  in  relation  to. 

ARTICLE    I. 

Resources  of  Sinking  Fund. 
6  1.  The  public  revenue  and  income  from  the  following     wimt  constitutes 
sources,  viz:   the  tax  of  five  cents  upon  each  one  hundred 
dollars  of  taxable  estate  specified  in  the  chapter  on  reve-       ^  202,  and  sub- 

^  ^  sequent  sess.  acts. 

nue  and  taxation;  the  tax  imposed  on  bank  stock,  and  on 
the  capital,  dividend,  or  income  of  all  other  monied  cor- 
porations or  institutions,  except  the  Farmers  bank  of  Ken- 
tucky; the  tax  upon  brokers;  the  tax  upon  the  agents  of 
any  insurance  compan}',  including  the  fines  and  forfeitui-es, 
which  may  be  recovered  of  either;  the  net  dividends  upon 
the  stock  owned  by  the  state  in  any  bank,  or  other  institu- 
tion; the  premiums  on  the  sale  or  exchange  of  state  bonds 
heretofore,  or  which  may  hereafter  be  made  ;  the  dividends 
of  the  state  upon  stock  owned  in  any  turnpike,  or  other 
road,  bridge,  or  public  work;  the  profits  arising  from  works 
of  internal  improvements  constructed  by  the  state,  or  in 
which  the  state  is  now,  or  may  hereafter  become  interested; 
the  income  or  profits  of  the  state  in  any  railroad  compa- 
ny, the  amount  due,  or  to  become  due  from  such  company; 
the  profits  of  the  state  arising  from  the  operations  of  the 
penitentiar}';  the  assets  of  the  bank  of  the  commonwealth, 
debts  due,  or  to  become  due  to  said  institution,  or  to  the 
state  on  account  of  the  same;  the  interest  of  the  state  in 
the  stock  or  debts  due,  or  liabilities  existing  on  account  of 
the  old  bank  of  Kentucky;  the  proceeds  of  sales  or  leases 
of  water  privileges,  at  the  locks  and  dams  built  by  the 
state;  the  stock  held  by  the  commissioners  of  the  sinking 
fund   in  any  bank;   the  revenue  derived  from  the  tax  im-  ,,i 

posed  by  the  second  section  of  the  first  article  of  the  chap- 
ter on  revenue  and  taxation ;  the  tax  on  playing  cards  ;  the 
interest  due  and  payable  upon  the  loan  of  the  state  to  the 
keeper  of  the  penitentiary;  the  surplus  revenue  over  ten 
thousand  dollars  which  may  remain  in  the  treasury  at  the 
end  of  each  fiscal  year;  and  such  other  tax  or  fund,  which, 
by  any  law  now  in  force,  or  hereafter  enacted,  has  been 
or  may  be  set  apart  for  that  purpose,  shall  constitute  the 
sinking  fund  of  Kentucky ;  and  the  same  shall  be  sacredly 
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To  what  cievoted.  dcvoted  to  the  payment  of  the  principal  and  interest  of  the 
public  debt  of  the  state,  and  to  no  other  uses  or  purposes 
whatever. 

§2.  The  governor  of  the  commonwealth,  the  president 
wiioconstiiute    of  thc  bank  of  Keutuckv,  and  the  president  of  the  North- 

conuiiissioneis  ol  •■  i 

sinking  fund.  em  bank  of  Kentucky,  and  their  successors,  shall  ex  officio 

constitute  the  commissioners  of  the  sinking  fund  of  Ken- 
tucky, and  by  that  name  have  corporate  existence;  may 
sue  and  be  sued,  and  do  and  perform  all  things  necessary 
to  execute  the  duties  required,  and  the  powers  given  them 
Corporate  powers  ^y  hiw.  They  may  have  and  use  a  common  seal,  pass 
rules  and  by-laws  for  the  government  of  the  commission- 
ers and  of  said  fund,  not  inconsistent  with  the  laws  of  this 
commonwealth. 

§  3.  The   auditor   of  public   accounts  shall  ex  officio  be 

Auditor  ex  offi-    secretary  of  the  board  of  commissioners   of  the  sinking 

duties.         '        fund  of  Kentucky;  he   shall  keep  a  faithful  record  of  the 

proceedings,  acts,  orders,  and  doings  of  said  board,  subject 

to  the  inspection  of  the  legislature,  or  a  committee  thereof, 

at  all  times  when  required. 

§  4.  The  governor  shall  be  president  of  the  board,   and 
Governor  presi-    any  two  of  the  commissiouers  shall  be  competent  to  com- 

dehl.     Two    com-  ,  *■ 

pose  board.  posc  a  board  lor  the  transaction  of  business. 

§  5.  The  funds,  estate,  and  income  belonging  to,  or  set 

Commissioners    apart  by  law  for  the  use  of  the  sinking  fund,  shall  be  vest- 
to  control  funds.  .   .  ^  1 1      i   i  i  •  i  •      •  i       i 

ed  m,  and  controlled  by  the  said  commissioners,  and  when 
injured,  withheld,  or  abstracted,  may  be  sued  for  and  re- 
covered either  in  their  corporate  name,  or  in  the  name  of 
the  commonwealth  of  Kentucky. 

§  6.  It  shall  be  thc  duty  of  the   commissioners  of  the 
Duties  and  pow-    sinking  fuiid,  bv  the  means  and   income  of  said  fund,  to 

ersofcomniission-  o  ;      » 

^'s-  protect  the  credit  of  the  state,  by  a  faithful  and  prompt  ap- 

A  1646  37  plication    of  the    same    to    the    payment    of  interest  and 

principal  of  the  public  debt  when  due.  They  shall,  for 
that  purpose,  and  to  the  extent  of  the  annual  income  of 
ciian^'^'^^^  *"''■'''  ^aid  fund,  deal  in  exchange;  may  deposit  in  any  of  the 
banks  of  this  state,  or  in  the  Savings  bank  of  Louisville, 
any  of  the  money  of  said  fund  upon  terms  which  may  be 
agreed  upon  by  the  parties.  They  shall  have  power  to 
Maypurchase  purchasc  stocks  in  any  of  the  banks  of  Kentucky;  to  ap- 
ply any  surplus  on  hand  at  any  time  to  the  extinguishment 
of  any  portion  of  the  public  debt  of  the  state,  by  payment 
or  purchase  of  the  bonds  at  or  under  the  nominal  value. 
They  shall  have  power  to  subscribe  and  pay  in,  if  the  means 
of  said  fund  are  not  needed  to  pay  the  interest  on  the  pub- 
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lie  debt,  or  cannot  be  applied  to  the  payment  or  purchase 
of  the  state  bonds,  the  stock  in  the  bank  of  Louisville,  and 
the  bank  of  Kentucky,  which  has  been  reserved  for  the 
commonwealth  of  Kentucky.  No  more  stock  fchall  be  sub- 
scribed in  either  of  the  said  banks,  at  any  one  time,  than 
the  commissioners  shall  have  surplus  funds  to  pay  for  at  the 
time. 

§  7.  The  commissioners  shall  make  a  report  to  the  gene- 
ral assembly,  during  the  first  week  of  each  session  thereof, 
of  the  condition  and  application  of  the  sinking  fund  for 
each  of  the  two  preceding  years,  with  such  suggestions  as 
they  may  deem  proper  as  to  its  improvement  and  future 
management;  and  shall,  when  required,  give  to  the  legis- 
lature information  concerning  said  fund. 

§  8.  All  bank  stock  purchased  or  subscribed  for  by  the 
commissioners  of  the  sinking  fund,  shall  be  held  as  a  part 
of  said  fund. 

§  9.  The  stock  in  any  bank  or  incorporated  company, 
held  in  the  name  of  the  commissioners  of  the  sinking  fund  of 
Kentucky,  may  be  represented  and  voted  in  all  meetings  or 
elections,  by  proxy  constituted  by  order  in  writing  by  the 
commissioners. 

§  10.  If  either  of  the  presidents  of  the  banks  shall  refuse 
to  serve  as  commissioner  of  the  sinking  fund,  the  governor 
shall  fill  the  vacancy  until  the  end  of  the  next  session  of 
the  general  assembly. 

§  11.  The  keeper  of  the  penitentiary  shall  report,  under 
oath,  semi-annually,  to  the  commissioners  of  the  sinking 
fund,  the  profits  of  the  institution,  and  pay  the  state's  pro- 
portion thereof  into  the  treasury,  to  the  credit  of  said  fund. 
If  he  fail  or  refuse  to  make  a  report,  or  make  a  false  or 
fraudulent  report,  or  if  he  shall  fail  to  pay  over  the  sum 
due,  he  shall  forfeit  and  pay  to  the  commonwealth,  for  the 
use  of  the  sinking  fund,  five  hundred  dollars  for  each  of- 
fense, to  be  recovered  by  action,  or  suit,  or  presentment, 
in  the  name  of  the  commonwealth,  and  also  shall  be  liable, 
by  suit,  for  the  amount  due,  with  legal  interest  and  costs 
of  suit. 


May  su'-STibe 
stock  reserveu  for 
slale. 


Report  to  gene- 
ral assembly. 


L.  293. 


Bank  stock  pur 
chased  part  of  the 
fund. 


May  vote  stock 
by  proxy. 


Vacancy— 30V 
ernor  may  tiii. 


Keeper  of  peni- 
tentiary to  report 
to  comuiissiouers. 


Penalty  foi  failure 
L.  322. 


ARTICLE   n. 

Duties  of  Auditor  and  Treasurer  in  relation  to. 

§  1.  The  auditor  and  treasurer  shall  keep  the  a.ccount  of  .Accounts. 
the  income  and  expenditures  of  the  sinking  fund  in  sepa- 
rate booke,  so  as  to  exhibit  the  amount  paid  into  the  trea- 
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suiy,  and  from  what  source :  and  the  amount  paid  out,  and 
upon  what  authority,  and  for  what  purposes. 

§  2.  No  money   shall   be  paid   into  or  drawn  from  the 
How  money  paid    treasury  ou  account  of  the  sinking:  fund,  but  in  the  manner 

and  dravva.  •'  ^ 

prescribed  in  the  ninth  and   tenth  sections  of  the  chapter 
prescribing  the  duties  of  treasurer. 

§  3.  The  auditor  shall  issue  no  warrant  upon  the  treasu- 
when  auditor    rv,  to  the  Credit  of  the   sinkino'  fund,  unless  a  copy  of  the 

shall   issue     war-  ,  ^     ,  ,       .  , 

rajit.  order  of  the  board  oi  commissioners,  requiring  such  war- 

rant, shall  be  presented  to   him  by  the  president  of  the 

A.  1845, 67.  '  ^  .  . 

board;   and  he  shall  report  to  the  board  of  commissioners 
To  report montiiiy    of  said  fuud,  at  the  expiration  of  every  month,  the  amount 
paid  in  and  the  amount  drauii  from   the   treasury  on  ac- 
count of  the  sinking  fund. 

§  4.  All  orders  for  the  payment  or  expenditure  of  money 

All  orders  to  be  ^  ^      -  -^  '' 

entered.  by  the  board  on  account  of  the  sinking  fund,  shall  be  en- 

tered upon  the  books  of  said  commissioners. 

§  5.  When  the  commissioners  shall  deem  it  advisable  to 

bank^iade!**'^^'"  have  the  money,  or  any  part  thereof,  to  the  credit  of  the 
sinking  fund,  withdrawn  from  the  treasury  and  deposited 
in  any  bank,  in  or  out  of  this  state,  an  order  of  record  for 
that  purpose  shall  be  made,  in  which  order  the  bank  or 
banks  shall  be  named ;  upon  the  production  of  a  copy  of 
such  order  by  the  president  of  the  board,  the  auditor  shall 
issue  his  warrant  for  the  amount  in  favor  of  the  president 
of  the  board,  whose  duty  it  shall  be  to  make  the  deposit  in 
the  bank,  to  the  credit  of  the  commissioners  of  the  sinking 
fund  of  Kentucky. 

§  G.  The  commissioners  shall,  upon  the  payment  of  the 

pons  to\e"cancci-    bouds  of  this  state,  or  coupons  of  interest,  cancel  and  regis- 

^^^'  ter  the  same  in  such  mode  as  they  shall  deem  best. 

§  7.  Interest  shall  not  be  paid  upon  any  state  bond  here- 
tofore issued,  payable  in  six  years  after  date,  from  and  af- 
ter the  first  day  of  February,  1818. 


Art. 

1. 

Art. 

2. 

Art. 

3. 

Art. 

4. 
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CHAPTER  XCIIl. 

SLAVES,  RUNAWAYS,  FREE  NEGROES,  AND  EMANCI- 
PATION. 

Who  shall  be  deemed  Slaves. 

Of  tlie  importation  of  Slaves. 

Dealing-  with  Slaves,  and  suffering  them  to  go  at  large. 

Of  insane  and  infirm  Slaves,  and  suffering  them  to  go 
at  large. 
Art.     5.     Of  the  abduction  and  stealing  of  Slaves,  removing  them 
out  of  the  State  by  boatmen  and  others,  and  excit- 
ing them  to  rebellion. 

Of  Runaway  Slaves. 

Of  felonies  committed  bj'  Slaves  and  Free  Negroes. 

Of  misdemeanors  by  Free  Negroes. 

Emancipation  of  Slaves. 

Slaves  emancipated  subject  to  the  payment  of  debts. 

Free  Negroes  immigrating  to  this  State. 

ARTICLE    r. 

Who  shall  be  deemed  Slaves. 

§  1.  No  persons  shall  be  slaves  in  this  state,  except  such  who  are  slaves. 
as  are  now  slaves  by  the  laws  of  this  commonwealth,  or 
some  other  state  or  territory  of  the  United  States,  or  such 
free  negroes  as  may  hereafter  be  sold  into  slavery  under 
the  laws  of  this  state,  and  the  future  descendants  of  such 
female  slaves. 

6  2.  Every  person  who  has  one-fourth,  or  other  larger    ,  who  are  muiat- 

^  '     ^  '  °  toes  or  negroes. 

part  of  negro  blood,   shall  be  deemed  a  mulatto,   and  the 

word  negro,  when  used  in  any  statute,  shall  be  construed    m.  &b  iqi9. 

to  mean  mulatto  as  well  as  negro. 

§  .3.  Slaves,  after  this  chapter  takes  effect,  shall  be  deem-      siaves  personal 
ed  and  held  to  be  personal  estate.     They  shall  be  distribu-    >i.  &''iB.  1475. 
ted  in  kind,  Avithout  sale,  when  practicable. 

6  4.  Slaves  shall  not  be  sold  by  the  personal  representa-       when  and  how 

.  ^11  gold  to  pay  debts 

tive,  unless,  for  the  want  of  other  assets,  it  be  necessary    of  decedent. 


Art. 

6. 

Art. 

7. 

Art. 

8. 

Art. 

9. 

Art. 

10. 

Art. 

11. 

M.  &  B.  1477. 


M.  &  B.  1478. 


to  pay  the  debts  of  the  decedent.  Nor  shall  slaves,  specifi- 
cally devised,  be  sold  by  the  personal  representative  or  a 
creditor,  but  by  a  decree  of  court,  which  may  be  obtained 
in  a  summary  way,  on  petition,  after  ten  days'  notice,  in 
writing,  to  the  devisee.     Suits  may  be  maintained   by  the       Maybe  sued  for 

.  -  by  personal  repre- 

personal  representative,  for  the  recovery  of  slaves,  or  in-    sentative. 
juries  to  slaves  devised. 
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§  5.  Slaves  may  be  taken  and  sold  for  debt,  when  there  is 
■Whtnsoidfor   not  a  sufficiency  of  other  personal  estate  within  the  iuris- 
M.  <tB.625  diction  of  the  officer. 

§  6.  No  free  negro  shall  be  capable  of  acquiring,  in  fee, 
Free  negroes  not    or  holding   or   owning  for  any  length  of  time,  as  hirer,  or 

to    In-e    or    own  ,  .  i    ^  i         i  i  • ,' 

slaves  except   in    otherwise,  auy  slave,  other  than  the  husband,  wite,  parent, 

ceilaiii  cc.SfS.  ,  t        \       n  t      r' 

V.K.456.  or  descendant  01  sucn  tree  negro. 

§  7.  No  gift  of  a  slave  shall  pass  the  title,  or  be  good 
When  the  gift  of   agaiust  Creditors  or  purchasers,  unless  it  be  made  by  will, 

a  slave  IS  valid.  ,  i  i     i  ,         i        i   •  •   •  i  i 

duly  proved  and  recorded,  or  by  deed  m  writing  acknowl- 
M.  &B.1480.  edged  by  the  donor  before  the   clerk  of  the   county  of  his 

residence,  or  attested  by  two  witnesses,  and  proved  by  one 
of  them  before  such  clerk,  and  lodged  for  record,  except 
where  the  possession  of  the  slave,  at  the  time  of  the  gift, 
be  in  fact  deli\  ered  to  the  donee,  and  in  good  faith  contin- 
ued with  him;  nor  shall  such  gift,  when  evidenced  by  deed 
recorded,  affect  the  rights  of  a  pre-existing  creditor  of  the 
donor,  until  the  donee  shall,  in  good  faith,  have  had  three 
years'  continued  possession  of  said  slave. 

§  8.  Every   owner  of  a  slave,  for  his  ov^n   or  another's 
The  owner  or   jife   lYLid  the  guardian  or  husband  of  such  owner,  shall,  on 

slaves  :or  life   to  '  ==  '  ' 

list  esitii  year  tiie    ^i^y  ([i-j^i  j^y  ^f  Jauuarv,   or  wilhiu  sixty  days  thereafter, 

same  ^vUl"l  cierk.  -^  ••'  '  J  J  ^       ' 

within  each  3'ear,  lile  \vith  the  clerk  of  the  county  in  which 
he  resides  a  statement,  in  writing,  of  the  names,  sex,  and 
ages  of  such  slaves,  v»hieh  shall  be  recorded  at  the  cost  of 
the  person  in  remainder,  in  a  book  to  be  kept  for  that  pur- 
pose. If  the  owner,  guardian  or  husband  fail  to  iile  such 
Penalty  for  failure  annual  statement,  he  shall  be  fined  not  exceeding  fifty  dol- 
A.  1844  84.  •'^^'^  ^°^'  each  oftense,  for  the  use  of  the  person  in  remainder, 

to  be  recovered  by  suit  or  indictment,  at  the  cost  of  the  per- 
son suing.  SheriiTs  and  assessors  of  tax  shall  report  to 
the  clerk  of  the  circuit  court  the  names  of  all  persons,  v/ith- 
in  their  knov.ledge,  who  have  failed  to  comply  with  the 
provisions  of  this  statute. 

§  9.  If  any  widow,  or  other  person,  holding  a  life  estate 
Persons  owning   in  a  slave,  or  the  vendee,  immediate  or  remote,  of  such  ten- 

lifeestatcinsluvts  ,   .,       ,.p        i      ii  -i^^l  i  i      i  i 

not    10    remove    aiit  lor  life,  shall  remove,  or  permit  the  slave  to  be  removed 

Ihem  out  of  &tate.  ,      x>  . i  •        .     .  •,!  ,..1  .     •  -i-  r  ^i 

out  of  this  state,  without  the  consent,  in  writing,  of  the  per- 
M.&B.15G5.  son  in  rcmaiiKicr  or  reversion,  or  his  guardian  if  he  be  un- 

der fige,  such  life  estate  shall  be  forfeited  and  cease,  and 
the  person  in  reversion  or  remainder  may  recover  the  slave, 
or  he  may  recover  of  the  person  removing,  or  consenting  to 
the  removal,  its  \alue,  with  such  other  damages,  besides 
the  hire,  as  a  jury  may  assess,  not  exceeding  one-half  the 
value  of  the  slave  reinovcd.     A  eourt  of  chancery  may,  for 
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good  cause  shouu,  compel  the  tenant  or  owner  of  a  life  es- 
tate in  a  slave  to  give  bond,  with  good  surety,  for  the  forth- 
coming of  the  slave  at  the  termination  of  the  same,  and, 
upon  a  failure  to  give  the  bond,  make  such  order  and  decree 
as  may  be  equitable,  (a) 

ARTICLE    n. 

Of  the  importallon  of  Slaves. 
6  1.  Slaves  im.ported«-from  a  foreign  country  since  the  first  what  slaves 

^  _  -^  1  shall  i.ot  teinipor- 

day  of  January,  1808,  or  which  may  hereafter  be  imported    tea  u.ioih.s  state. 

from  such  country,  or  slaves  who  have  been  tried  and  con- 

victed  of  felony  iu  any  other  state  or  territory,  shall  not  be 

imported  into  this  state.     Any  person  knowingly  violating 

this  section,  shall  be  fined  three  hundred  dollars  for  each 

slave  so  imported. 

6  2.  No  slave  shall  be  imported  into   this  state  as  mer-     Penalty  if  impor- 

J  -t  ted  E.S  uierc  aiidise 

chandise,  or  for  the  purpose  of  sale  or  barter,  in  or  out  of 

this  state,  under  the  penalty  of  six  hundred  dollars  for  each    ^  Litteii,  246. 

slave  so  imported. 

§  3.  Immigrants  to  this   state,  intending  to  reside  here,      immigrants  may 

1      .  •   1     ,1  1      •,•  •  -•  •  -,1  •      ,1   •         J     ^         briDg  their  slaves 

may  brmg  with  them,  and  citizens  residing  witliin  this  state    wtui  niem. 
may  purchase  and  imi)ort  into  this  state  for  their  own  use, 

.     .  M.  &  K.  14S2. 

such  slaves  as  are  not  prohibited  by  the  first  section  of  this    A.'i84i)',  21. 
article. 

§  4.  Immigrants  bringing  with  them  their  slaves,  as  per-         oathof  immi- 

i  o  00  5  1  grants. 

mitted  in  the  next  preceding  section,  shall,  within  sixty 
days  after  their  arrival,  take  the  following  oath  before  a  m.  &b.  1482. 
justice  of  the  peace  of  the  county  of  their  residence  :  "I  do 
swear,  that  my  removal  to  the  state  of  Kentucky,  was  with 
the  intention  of  becoming  a  citizen  thereof:  that  I  have 
brought  with  me  no  slave  with  the  intention  of  selling  him  f 
which  oath,  certified  by  the  justice,  shall  be  recorded  in  the 
ofiice  of  the  county  court,  wnthin  sixty  da^^s.  The  two  pre- 
ceding sections  shall  not  apply  to  travelers  or  sojourners  in 
this  state. 

§  5.  Persons  resident  within  this  state,  deriving  title  by    suJl°'"i'a'ti'"'this 
gift,  will,  descent,  distribution,  or   by  marriage,  to  slaves,    ®'^^^®' 
may  import  them,  if  they  be  not  such  as  are  prohibited  by    j,  &  ^  1453 
the  first  section  of  this  article. 

§  6.   A  citizen  importing  slaves  under  the  provisions  of   .      List  of  slaves 

^  10  f  iniporteil     to      be 

this  article,  shall,  Vv'ithin  forty  davs  after  such  importation,    ^i'*',' V„"l^'■''^'"'^■ 
'  '  -^  <■■  I  'A.  1849,  ol. 


(  a  )  This  section  supersedes  the  act  of  the  24th  March,  1851, 
whieh  is  repealed  by  tha  act  adopting  the  revised  statukiJi. 


Oath  o(  importer. 
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present  to  the  clerk  of  the  county  court  of  his  residence  a 

true  and  correct  list  of  such  slaves,  with  their  names,  ages, 
and  sex,  Vei'itied  by  his  oath.  He  shall  also,  befoi-e  the 
clerk,  take  the  following  oath  :  "I  do  swear  that  I  have  pur- 
chased, or  received,  and  imported  into  the  state  of  Ken- 
tucky, the  slaves  named  in   the  list  this   day  made   out  by 

me,  and  filed  with  the  clerk  of •  county,  for  my  own 

private  use;  that  they  were  not  purchased,  or  received, 
and  imported  for  sale,  or  speculation,  or  to  be  treated  as 
merchandise;  and  that  I  do  not  believe  any  one  of  them 
has  been  imported  into  the  United  States  since  the  first  of 
Januar\%  one  thousand  eight  hundred  and  eight ;  or  that 
any  one  of  them  has  been  convicted  of  felony  in  an}'  other 
state  or  territory."  The  list  and  oath  affixed,  shall  be  re- 
corded by  the  clerk,  in  a  book  to  be  kept  for  that  purpose. 
The  fee  to  the  clerk  shall  be  fifty  cents  for  each  slave. 
§  7.  If  any  citizen  shall  import  into  this  state,  under  the 

Penalty  for  sell-    provisions  of  this  article,  a  slave,  and  shall  sell  said  slave 

wuhi  if  "five /ears!    bcforc  tlic  cxpiratioii  of  five  3-ears  after  such  importation, 

or  shall  hire  out  such    slave  for  a  term   of  more  than  one 

"       '    '  year,  or  shall  use  any  device  wdiatever,   whereby  to  evade 

the  provisions  of  this  article,  he  shall  be  fined  the  sum  of 
six  hundred  dollars,  to  be  recovered  by  indictment  or  suit 
in  the  name  of  the  commonwealth;  one-half  to  the  use  of 
the  prosecutor  or  relator,  and  if  there  be  neither,  then  the 
whole  to  the  use  of  the  commonwealth. 

§  8.  If  any  person   shall  buy  a   slave,  knowing   that  he 

Penalty  for  buy-    has  bceii  imported  into  this  state  contrary  to  the  provisions 

ipg  sucli  slave.  n    I  •  -1  •  .1  1      II  T  1  •  11 

oi  this  article,  or  il  he  shall  buy  a  slave  imported  by  aresi- 
A.  1849,21.  dent  citizen  under  the  provisions  of  the  third  section  of 

this  article,  within  eighteen  months  after  such  imjjortation, 
knowing  the  same,  he  shall  be  lined,  for  each  slave,  the 
sum  of  two  hundred  dollars,  to  be  recovered  as  in  the  last 
section  named. 

§  9.  Slaves  imported  b}'  citizens,  under  the  provisions  of 
When  slaves  so    the  third  section  of  this  article,  shall  not  be  subject  to  sale,, 
suia''under'*ext:cu-    or  be  sold  uudcr  execution,  or  other  legal  procedure  for  the 
payment  of  debts,  unless  all   other    estate  of  the   debtor, 
A.is49,2i.  subject  to  the  payment  of  debts,  shall  be  first  exhausted, 

until  after  the  expiration  of  eighteen  months  from  such  im- 
portation. If  the  defendant  shall  sufi^er  or  permit  such 
slave  to  be  sold,  wlien  he  has  other  estate,  he  and  the 
sheriff  who  makes  the  sale  knowingly  in  contravention  of 
this  section,  shall  each  be  fined  two  hundred  dollars  for 
every  slave  so  sold. 
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§  10.  A  person   taking  an  oath  under  the  provisions  of   Perjury. 
this  article,  knowing  the  same  to  be  false,  shall  be  guilty    a.  18-19,22. 
of  perjury. 
6  11.  Indictments,  for  importing  slaves   contrary  to  the        whenprosecu- 

'  '  1  o  -i  t'dis    uniJer    this 

provisions  of  this  article  maybe  found  upon  the  personal    chapter  to  be  com- 

knowledge  of  any  one  of  the  grand  jury,  or  upon  the  oath 

of  a  credible  witness.     All  suits  or  prosecutions,  for  a  vio-    u.&b.i48i. 

lation  of  the  provisions  of  this  article,  shall  be  commenced 

within  live  years  after  the  offense  committed  or  cause  of 

action  shall  have  accrued,  and  not  after. 


ARTICLE    III. 


Dealing  with  Slaves,  and  suffering  them  to  go  at  large. 

§  1.  If  the  owner  or  hirer  of  a  slave  shall  license  him 
to  go  at  large  and  trade  as  a  freeman,  or  t^hall  permit  him 
to  go  at  large  and  hire  himself  out  for  his  own  benefit,  or 
that  of  another,  he  shall  be  fined  forty  dollars  for  each  of- 
fense, to  be  recovered  by  a  presentment  of  a  grand  jury,  or 
suit  in  the  circuit  court. 

§  2.  Any  person  may,  and  officers  shall,  with  or  without 
w'arrant,  arrest  any  slave  as  to  whom  there  is  a  violation 
of  the  preceding  section,  and  upon  proof  of  the  fact,  by 
order  of  a  justice  of  the  peace,  the  slave  shall  be  commit- 
ted to  jail,  unless  his  master,  or  some  person  for  him, 
enter  into  recognizance,  with  good  surety,  for  the  forth- 
coming of  the  slave  at  the  next  term  of  the  circuit  court  to 
abide  the  order  of  said  court.  If  the  owner  be  found 
guilty,  upon  indictment,  of  having  violated  any  of  the  pro- 
visions of  said  section,  and  fail  forthwith  to  pay  the  fine 
and  costs,  the  slave  shall  be  sold  therefor,  in  the  same 
manner  as  slaves  are  sold  under  execution. 

§  3.  If  any  person  shall  receive  from,  deal  or  trade  with, 
a  slave,  for  money  or  other  thing,  without  the  consent,  in 
writing,  of  his  owner,  designating  the  article,  commodity, 
or  thing,  in  which  such  slave  is  permitted  to  deal  or  trade, 
shall  forfeit  and  pay  to  the  owner  ten  dollars,  and  four 
times  the  value  of  the  commodity  so  bought  or  sold,  to  be 
recovered  by  a  suit  before  a  justice  of  the  peace,  when  the 
sum  claimed  is  under  sixteen  dollars,  and  when  it  exceeds 
that  amount,  by  presentment  of  a  grand  jury  in  the  circuit 
court. 

A  slave  offering  to  deal  or  trade  with  a  free  person, 
without  such  permit,  shall  be  punished  by  order  of  a  jus- 
tice of  the  peace  with  a  number  of  stripes  not  exceeding 
ten. 


Penalty  for  suf- 
feiiiig  slave  to  go 
at  large  and  hiie 
himself. 


M.  &  B.H74. 


Such  slave  to  be 
arrested,  and  how 
dealt  with. 


Penalty  for  deal- 
ig  with  sla\e, 


M.&B.1474. 


Slave  may  be 
punished. 
A.  1850.  51. 
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§  4.  If  any  person  shall  sell,  give,  or  loan  spirituous  li- 
Penaity  forgiv-    quor  of  anv  description,  to  the  slave  of  another,  unless  for 

Ing,  lie  ,  liquor  lo      ^  ",11  1-1 

slave  of  aiiuuier.  thc  time  being  he  shall  have  the  lightlLil  custody  and  care 
of  such  slave,  without  the  written  order  of  the  owner,  he 
shall  be  lined  fifty  dollars  for  each  offense. 

§  5.  If  any  master  or  other  person  give  written  permis- 
Poiiiity  forgiv.    slon  to  a  siavc  to  obtain   or  furnish  him  with  intoxicating 

ill'.;  periEiissi^iii  to 

asiave  lu  c:e;.i  ill    liquor,  wiih  intent  he  shall  barter,  or  sell,  or  trade  the 

spiiiLuoiiS  liquors. 

same,  or  any  part  thereof,  such  master  or  other  perscji 
shall  forfeit  twenty  dollars,  and  give  surety  for  his  good 
behavior  for  twelve  months.  If  the  offender  against 
either  of  the  two  preceding  sections  shall  be  a  tavei'u 
keeper,  or  person  licensed  to  retail  spirituous  liquors,  his 
license  shall  be  annulled  by  the  judgment  of  the  court; 
nor  shall  such  license  be  granted  him  for  two  years  there- 
after. 

§  G.  If  any  person  having  the  control  of  a  house  or  plan- 
Penaity  for  per-    tation,  shall  knovviuglv    permit  or  suffer  any  slave  not  his 

niiUi.;g    Sl.ives    of  .        .  /,  1  ,  ■  r^ 

aiiouier  tu  reniaiu    ovvu  to  remaui  in  such  housc,  or  upon  such  plantation,  tor 

on  Uie  premises.  r>    ^  1  •   ^  ii  ^i 

the  space  01  lour  hours,  without  the  leave  oi  the  owner  of 
M.&B.i4:2.  such   slave,  he  shall   forfeit  and  pay  ten  dollars  for  every 

such  offense.  If  such  person  shall  permit  more  than  five 
negroes  or  slaves,  not  his  own,  at  one  time,  to  remain 
in  his  house,  or  on  his  plantation,  he  shall  forfeit  one 
dollar  for  each  negro;  which  fines  and  forfeitures  may  be 
recovered  to  the  use  of  any  person  suing  for  the  same,  be- 
fore a  justice  of  the  peace,  or  by  the  presentment  of  a 
grand  jury. 

§  7.  The  preceding  section  shall  not  apply  to  negroes 
owned  by  the  same  person,  seated  and  located  at  different 
plantations,  meeting  by  the  consent  of  their  ovvner  or  over- 
seer, nor  to  negroes  meeting  at  any  public  mill  in  the  day 
time  on  the  business  of  their  ou-ners,  nor  on  the  Sabbath 
day,  aor  to  meetings  on  any  other  lawful  occasion  by  the 
permission  of  their  owner,  nor  to  negroes  attending  upon 
divine  service. 

§  S.  If  any  free  person  shall  be  found  in  company  with 
Penalty  against  slavcs  or  ncgrocs,  at  any  unlawful  meeting,  or  shall  har- 
harboriag'siTves!'^  bor  au}'  tflave,  without  the  consent  of  the  owner,  he  shall 
forfeit  and  pay  fifteen  dollars  for  each  orTense.  If  a  slave 
harbor  the  slave  of  another  person,  he  shall,  upon  convic- 
tion by  thc  judgment  of  a  justice  of  the  peace,  be  punish- 
ed by  stripes,  not  exceeding  twenty. 

§  {).  Riots,  routs,   unlawful  assem.blies,   breaches  of  the 

Riots,  &r,., how  ,  ,.    .  1       11   1  -11 

punisheti.  peace,  and  seditious  speeches  by  slavea,  shall  bo  punished 
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with  a  number  of  stripes  not  exceeding  thirty-nine,  upon 
conviction  by  the  judgment  of  a  justice  of  the  peace. 

If  a  slave  shall  go  from  the  residence  of  his  owner  with- 
out a  written  permit,  specifying  the  place  to  which  such 
slave  is  licensed  to  go,  and  the  time  of  absence,  he  may  be 
apprehended,  taken  before  a  justice  of  the  peace,  and  pun- 
ished by  stripes,  not  exceeding  thirty-nine,  at  the  expense 
of  the  owner. 

§  10.  If  any  slave  shall  assault  a  free  white  person,  by 
his  hand  or  by  any  other  means,  he  shall,  upon  conviction 
before  a  justice  of  the  peace,  be  punished  with  stripes,  not 
exceeding  thirty.  If  a  free  negro  so  assault  a  free  white 
person,  he  shall,  upon  conviction  by  indictment,  be  fined 
not  more  than  one  hundred  dollars,  and  imprisoned  not 
more  than  three  months. 

§  11.  If  any  slave,  without  leave,  in  writing,  from  his 
owner,  shall  come  upon  the  premises  of  a  free  white  per- 
son, not  being  sent  on  lawful  business,  the  owner  of  such 
premises,  or  the  manager  of  the  same,  may  punish  such 
slave,  for  each  offense,  by  the  infliction  often  stripes. 

§  12.  If  any  negro  shall  keep  or  carry  a  gun,  or  other 
deadly  weapon,  powder,  or  shot,  the  same  may  be  seized 
by  any  free  white  person ;  and  upon  due  proof  thereof,  be- 
fore a  justice  of  the  peace,  it  shall  be  forfeited,  and  vested 
in  the  person  seizing;  and  if  the  negro  offending  be  a 
slave,  he  shall,  by  a  judgment  of  a  justice  of  the  peace, 
be  punished  by  stripes,  not  exceeding  thirty-nine;  if  a  free 
negro,  fined  five  dollars. 


What  is  a  good 
pass. 


Penalty  against 
a  slave  or  free  iie- 
gro  for  assaulting 
a  white  person. 


When  a  slave 
may  be  punished 
lor  going  on  the 
premises  ofanoth 


Penalty  for  keep 
ing  or  carrying  a 
gun. 


ARTICLE    IV. 

Of  insane,  aged,  and  hijirm  Slaves,  and  the  abuse  of  them. 

§  1.  If  the  owner  of  an  infirm,  insane,  or  aged  slave,  or 
any  person  having  such  slave  under  his  control,  suffers  him 
to  go  at  large,  or  fails  to  make  adequate  provisions  for  his 
support,  he  shall  be  punished  by  fine  not  exceeding  fifty 
dollars;  and  the  county  court,  or  other  public  authorities, 
charged  with  the  supervision  and  care  of  the  poor,  or  any 
city,  town,  or  county,  in  which  such  slave  may  be  found, 
shall  provide  for  his  maintenance,  may  charge  such  person, 
quarterly  or  annually,  with  a  sum  sufficient  therefor,  and 
recover  it,  from  time  to  time,  by  a  motion,  in  the  name  of 
the  commonwealth,  in  the  county  court.  If  any  person 
shall,  by  gift,  sale,  or  otherwise,  dispose  of  any  insane, 
aged,  or  infirm  slave,  which  is,  or  is  likely  to  become, 
chargeable  to  the  county,  vendee,  or  donee,  such  person, 
80 


Penalty  on  the 
owner  of  insane 
or  infirm  slaves, 
for  maltreatment. 


v.  R.  458. 


Duty  and  powers 
of  county  courts 
in  such  casea. 
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at  the  election  of  the  county  court,  or  other  public  authori- 
ties, may  be  proceeded  against  as  the  owner  of  the  slave, 
under  this  section. 

§  2.  If  the  owner  of  any  slave   shall   treat  him   cruelly 
When  slaves   and  inhumanly,  so  as,  in  the  opinion  of  a  iin  v,  to  endancrer 

treated  Uih'jmatily  J'  '  x  ^      ^  ''  o 

way  be  uKen  aaa    ^\^q  life  or  liiub  of  such   slavc,  or  materially  to  affect  his 
health,  or  shall  not  supply  his  slave  with  surficient  vvhole- 
w.  &B.U31.  eome  food  and  raiiuent,  such  slave  shall  be  taken  and  sold 

for  the  benefit  of  the  owner. 

§  3.  On  the  petition  of  any  person,  verified  by  oath,  cr 
Mode  of  proceed-   upon   the  presentment  of  a  p:rand  iury,  seltincz'  forth,  sub- 

mg  m  such  cases.  ^  i  o  u       .;  .  o  ^ 

stantially,  the  ill  treatment  of  the  slave,  the  court  shall 
cause  the  owner  of  the  slave  to  be  summ.oned,  and  may,  if 
it  shall  appear  proper,  direct  the  sheriff  or  other  officer  to 
take  possession  of  the  slave,  and  hive  him  out,  pending  the 
proceeding;  and  such  judgment  and  orders  shall  be  given 
by  the  court  as  the  finding  of  the  jury  shall  justify. 

§  ^-  ^f  the  hirer  of  a  slave  for  a  term  of  time  shall  treat 
Slave hireti  may   j^iji^  [xi  the  manner  described  in  the  second  section,  or  shall 

ce   reclaiiiieu     by  _  ' 

owner  fur  cruel   fgj}  to  famish  sucli  skivc  witli  food  and  raiment,  the  owner 

trealiueul. 

of  the  slave  may  proceed  against  him,  by  petition,  in  the 
manner  prescribed  in  the  third  section,  and,  upon  the  facts, 
or  any  of  them  being  found  against  the  defendant,  the  court 
shall  rescind  the  contract  of  hiring,  upon  equitable  princi- 
ples, and  restore  the  slave  to  his  owner. 

§  5.  A  suit  may  be  maintained  by  the  owner  of  a  slave, 

Asuitrnayi^e   though  uot  in   his  actiial   possession,  against  any  person 

o^wlierlufum'^h  not    ^^^'^^^  sliali  unkivvl\il!y  u'hip,  strike,  or  abuse  such  slave,  and 

^v^ip'pufg slave &c   Tccover  damages   for  such    act,  notwithstanding  the  said 

slave,  by  such  whipping,  striking,  or   abuse,  may   not  have 

been  rendered  incapable  of  labor. 

ARTICLE    V. 

Of  the  abduction  and  stealing  of  Slaves,  rcmox'ing   them  out 
of  the  State  hy  hoeitrnen  aael  oihers,  and  exciting  tlicm  to  rc- 

hcUion. 

§  1.  If  any  free  person  not  having  lawful,  or,  in  good 
stealing  or  en-    faith,  a  color  of  claiui  thcrcto,  shall  steal,  or  shall  seduce  or 

Iking   a    slave  to  . 

leave  his  owner.      eiiticc  a  slavc   to   Ica'/c   lus   owner  or  possessor;  or  if  he 

shall  m.ake,  or  furnish,  or  aid,  or  advise  in  the  making  or 

A.  ii-4.-.  2:>.  furnishing  a  forged  or  false  pass,  or  deed  of  emancipaticn, 

A.  18-J6,21.  o  o  15  1  ) 

A.  i843,f,r.  or  other  writing  purporting  to  liberate  a  slavc  ;  or  if,  in  any 

manner,  he  aid  or  assist  a  slave  to  make  his  escape,  or  to 
attempt  to  make  his  escape  from  such  owner  or  possessor, 
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he  shall  be  confined  in  the  penitentiary  for  a  period  of  not      Penalty  ror  n,a. 

^  •'  t-  king  or   forging  a 

less  than  two  nor  more  than  twenty  yearr?.  p^ss. 

^  2.  A  free  pereon  convicted  of  an  attejnpt  to  persuade        An  attempt  to 

entice  a  iUve  to 

or  entice  away  a  slave  irom  the  service  oi  his  master,  or  leave, peuauy  for. 
owner,  or  the  person  in  possession  of  the  slave;  or  if  con- 
victed of  the  attempt  to  persuade  or  induce,  by  any  means, 
a  slave  to  run  away  from  his  master,  or  owner,  or  person 
in  possession  of  him,  shall  be  confined  in  the  penitentiary 
for  a  period  not  less  than  two  years  nor  more  than  five 
years. 

§  3.  A  free  person  suspected  of  an  attempt  to  entice  or          a  free  person 

■>  r  r  r  suspected,  how  to 

take  a  slave  from  his  owner  or  lawful  possessor,  upon  com-  beueait  wUh. 
plaint,  on  oath,  to  a  judge  of  the  circuit  or  county  court,  ^  ^g^^  ^g 
shall  be  apprehended,  and  brought  before  the  officer  issu- 
ing the  warrant,  or  some  other  of  equal  jurisdiction  in  the 
county  where  the  offense  is  charged  to  have  been  commit- 
ted;  and  upon  such  attempt  being  proved  to  the  satisfac- 
tion of  the  judge,  he  shall  recognize  such  offender,  with 
one  or  more  good  sureties,  to  be  of  good  behavior  during 
his  stay  or  residence   in   this  state,  or  for  such  other  time  ^ 

as  the  judge  shall  think  proper.  If  the  accused  shall  fail 
to  give  such  bond,  or  a  bond  with  sufficient  surety,  that  he 
will  forthwith  quit  the  commonwealth,  and  not  again  re- 
turn, he  shall  be  committed  to  the  jail  of  the  county,  there 
to  be  kept  until  the  next  term  of  the  circuit  court,  at 
which  time  he  may,  for  sufficient  cause,  be  discharged 
from  confinement,  with  or  without  bail,  as  the  court  may 
adjudge. 

6  4.  If  any  person  shall  be   convicted  of  the   offense   of        An  attempt  to 

^  •'    ^  escite  iiisurieLtiou 

attempting   to  excite  a  slave   to  insurrection,  he  shall  be    iiow  punished. 
confined  in  the  penitentiary  for  not  less  than  five  nor  more    ,  ,„,^  „, 

i-  ''  A.  ln4o,  "1. 

than  twenty  years. 

§  5.  If  any  free  person  shall  be  convicted  of  the  offense       Penalty  for  ccn- 

.  .  cealnma  stolen  or 

of  knowingly  concealing  a  stolen  slave,  or  a  slave  enticed    runaway  slave. 
from  the  service  of  his  master  or  owner,  or  of  harboring  a 

.   ,       ,  .  .  ,  *  A.  1845,  C6. 

runaway  slave,  witn  the  intention  to  prevent  tne  owner 
from  obtaining  possession  of  such  runaway',  he  shall  be 
confined  in  the  penitentiary  for  not  less  than  two  nor  more 
than  twenty  years. 

§  6.  If  the  owner,  his   driver,  agent,   or  servant,  of  any       Penalty  for  car- 
mail  stage,  railroad  car,  or  any  other  conveyance  for  the    stng?,  ""raiiroHj 

p  1^  .  cir,  cvc,  as  a  pas* 

transportation  oi  persons  or  property,  suffer  or  permit  a   scnger. 
slave  to  go  as  passenger  thereon,  with  or  without  pay,  with- 
out the  written  request  of  his  master  or  owner,  unless  ac- 
companied by  the  master  or  owner,  the  person  so  offending 
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shall  be  fined  one  hundred  dollars,  and  shall,  also,  be  an- 
swerable to  the  master  or  owner  for  all  damages  he  may 
sustain  thereby.    , 


Hunaways,  how 
to  be  dealt  wiUi. 


M.&  B.1411. 
L. 523. 
A.  1845,10. 
A.  1847,36. 


Jailer's  duty&  fees 
A.  1847,36. 


Liability  of  jailer. 


Fee  for  appre- 
hending runaway. 


L.  523. 

A.  1847,36. 


ARTICLE    VI. 

Of  Runaway  Slaves. 

§  1 .  Every  slave  arrested  as  a  runaway  shall  be  taken 
before  a  justice  of  the  peace,  and,  if  there  be  reasonable 
cause  to  suspect  that  such  slave  is  a  runaway,  the  justice 
shall  give  a  certificate  of  the  fact,  stating  therein  the  coun- 
ty in  which  the  slave  was  arrested,  the  name,  if  known, 
and  description  of  the  negro,  the  name  and  residence,  if 
known,  of  his  master,  and  the  name  and  residence  of  the 
person  who  apprehended  the  runaway,  and  the  amount  due 
the  apprehender,  and,  by  his  precept  indorsed  thereon,  com- 
mand him  to  deliver  the  slave  to  the  jailer  of  his  county, 
or,  if  the  owner  is  resident  in  the  county  of  the  justice,  to 
deliver  the  slave  to  the  owner  thereof. 

§  2.  If  the  slave  be  delivered  to  the  jailer  for  safe  keep- 
ing, the  person  apprehending  him  shall  leave  with  the 
jailer  the  certificate  of  the  justice,  described  in  the  first 
section,  take  the  jailer's  receipt  for  the  negro,  and  the  jail- 
er shall  keep  said  slave  in  a  close  jail  until  demanded  by 
the  owner,  or  his  agent,  and  shall  not  deliver  him  then,  un- 
til the  fee  or  reward  offered  for  taking  up,  expenses  of  keep- 
ing, jailer's  fees,  and  costs,  are  paid  to  him.  If  he  deliver 
the  slave,  without  the  payment  of  the  fee  or  reward  for 
taking  up,  or  if  the  same  be  paid  him,  he  and  his  surety 
shall  be  liable  to  the  person  taking  up  said  slave,  for  the 
same.  The  jailer  shall  not  be  liable  for  a  private  reward, 
if  he  deliver  the  slave,  not  knowing  that  such  reward  had 
been  offered  by  the  master. 

§  3,  The  compensation  for  apprehending  a  runaway 
slave,  where  no  larger  amount  has  been  ofl'ered  as  a  re- 
ward, shall  be  as  follows,  to  be  paid  by  the  owner:  If  the 
slave  be  arrested  in  the  county  of  the  residence  of  his  mas- 
ter, or  the  person  who  had  the  legal  custody  of  him  when 
he  ran  away,  and  delivered  to  the  master,  or  the  person 
from  whom  he  escaped,  or  lodged  in  the  jail  of  the  county, 
ten  dollars;  when  in  any  other  county,  twenty  dollars. 
If  the  slave  be  arrested  in  a  state  where  slavery  is  not 
allowed,  and  delivered  to  the  owner  at  his  residence  in 
this  state,  one  hundred  dollars;  if  lodged  in  the  jail  of  any 
county  in  this  state,  whether  the  master  or  owner  reside  in 
or  out  of  this  state,  seventy-five  dollars. 
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§  4.  When  a  runaway  slave  shall  be  committed  to  jail, 
under  the  provisions  of  this  chapter,  the  jailer  shall,  v^-ithin 
ten  daj^s  thereafter,  advertise  said  runav\'ay,  in  a  newspa- 
per nearest  his  residence,  in  which  he  shall  give  an  accurate 
description  of  the  slave,  which  advertisement  shall  be  con- 
tinued for  six  months,  if  the  slave  be  not  sooner  claimed  by 
his  master.  If  said  slave  be  not  claimed  within  six  months, 
the  fact  shall  be  reported  by  the  jailer  to  the  county  court. 
The  court  shall  cause  the  slave  to  be  valued  by  two  per- 
sons, and  direct  him  to  be  sold ;  also,  the  time  and  place 
of  sale,  and  the  smallest  sum  for  which  the  slave  shall  be 
sold. 

§  5.  The  sheriff  shall  sell  the  slave  at  the  court  house, 
upon  a  court  day,  to  the  highest  bidder,  after  having  ad- 
vertised in  a  newspaper  nearest  his  residence,  for  at  least 
two  months,  the  time  and  place  of  sale.  The  sheriff  shall 
give,  in  said  advertisement,  a  description  of  the  slave. 
The  slave  shall  be  sold  upon  a  credit  of  six  months,  with 
interest,  the  purchaser  to  give  bond  and  good  surety, 
to  the  commonwealth,  to  have  the  force  and  effect  of  a 
replevin  bond.  The  bond  shall  be  returned  to  the  clerk's 
office  of  the  county,  and  if  not  paid  to  the  clerk  when 
due,  execution  shall  issue  upon  the  same.  The  clerk 
and  sheriff,  and  their  sureties,  shall  respectively  account 
for  and  pay  over  any  money  so  received  or  collected  by 
them,  in  the  same  manner  as  they  account  for  public  reve- 
nue. 

§  6.  The  sheriff,  or  clerk,  shall  pay  over,  by  order  of 
court,  to  the  jailer  and  clerk  the  fees  and  costs  dne  them, 
and  to  the  person  taking  up,  the  fee  or  reward  allowed. 
The  sheriff  shall  be  paid  the  costs  of  advertising  the 
sale,  and  five  per  cent,  for  making  the  sale.  The  remain- 
der of  the  sum  for  which  the  slave  sold  shall  be  paid 
into  the  public  treasury,  for  the  use  of  the  owner  of  such 
slave,  to  be  paid  to  such  owner  when  demanded,  without 
interest. 

§  7.  The  treasurer  shall  pay  the  amount  so  deposited,  to 
the  owner  of  the  slave,  upon  the  production  of  the  judg- 
ment of  the  county  court,  by  whose  order  the  slave  was 
sold,  that  the  person  claiming  the  same  had,  by  legal  and 
disinterested  evidence,  satisfied  the  said  court  that  he  was, 
at  the  time  of  the  sale,  the  owner  and  master  of  said  slave. 
A  payment  so  made,  shall  forever  exonerate  this  common- 
wealth from  all  claims  or  liability  for  the  amount,  to  any 
other  person. 


Jailer  to  advertise 


A.  1845,  10. 
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§  8.  When  an  imprisoned  runaway    is  not   sufficiently 
furiK-ilecTbYjarier    clothecl,  the  jailer    shall   furnish  him  with    proper  negro 
Willi  ciuiiics.ic.     clothing,  to  be    paid  by  the  master  or  owner,  as  his  other 
jail  fees,   (a  ) 

ARTICLE  vn. 

Of  felonies  ccmimiLtcd  by  Slaves  and  Free  Negroes. 

§1.  If  a  fi-ee   ncgi-o    or  slave    willfully  and   unlawfully 
Pe-isuy  for  hum-    buru  a  court  house,  county  or  public  prison,  a  clerk'a  ofHee 
""  "'"   '     '       of  a  court,  the  capitol  of  the  commonwealth,  or  any  build- 
L.  482.  ing  upon  the  capitol  square,  the  oPuce  of  a  county  survey- 

or, a  public  oiiice  belonging  to  the  commonwealth,  or  to 
any  county,  city,  town,  or  corporation,  or  a  tobacco  house, 
warehouse,  stable  in  uhich  horses  are  kept,  or  a  stable  in 
a  town,  a  still  house,  or  a  house  or  place  where  wheat, 
rye,  Inilian  corn,  hay,  or  any  other  commodity  is  usually 
kept,  or  a  mill,  or  factory,  or  any  shed  attached  to  and 
appurtenant  to  a  manufacturing  establishment,  or  a  house 
of  public  worship  ;  or  if  he  shall  aid,  abet,  assist,  counsel, 
hire,  or  command  a,ny  person  to  commit  any  of  said  otfen- 
ses,  such  ivce  negro  or  slave,  being  thereof  convicted, 
shall  sUiTer  death;  or,  if  the  oilender  i>e   a  slave,  he  may 


((7  )  An  act  to  regidate  the  duties   of  Jailers  relative   to  rariaicay 
s'jjnes — approved  December  6,  1851. 

§  1.  Tl)at  from  and  afier  the  passage  of  this  act,  it  sliall  be  the 
diu}- of  tlie  several  jniicrs  in  this  commonv^'erihh,  wiKni  a  runaway 
slave  shall  be  committed  to  jail,  under  the  provisions  of  existing 
laws,  wiihin  ten  days  thcreaficr,  to  advertise  said  slave  in  the 
newspaper  wliicli  has  the  publication  of  the  laws  of  the  state,  in 
which  he  shall  give  an  accurate  description  of  the  slave,  and  cause 
the  same  to  be  published  for  six  months,  if  the  slave  be  not  sooner 
claimed  by  the  master  or  owner. 

,^  2.  That  when  a  runaway  slave  who  is  committed  to  jail  is  not 
sutliciently  clothed,  the  jailer  shall  furnish  him  v,-ith  proper  negro 
clothing,  and,  when  sick,  with  medical  aid,  to  be  paid  by  the  mas- 
ter or  ownei',  or  out  of  the  money  for  which  said  slave  may  be 
sold,  undt-r  the  provisions  of  the  law  regulating  the  sale  of  runa- 
\\:\\  slaves,  after  having  remained  in  jail  six  months,  as  other 
jail  lees  are  paid  :  Provided,  however,  that  a  physician,  employed 
undertime  provisions  of  this  act,  shall  not  be  allowed  to  charge  and 
collect  more  than  one  dollar  for  each  visit  and  medicine. 

g  .'3.  That  no  physician's  account  ibr  services  rendered  to  runa- 
way slaves,  luiderthe  provisions  of  this  act,  shall  be  paid,  unless 
the  physician  shall  have  obtained  the  affidavit  of  the  jailer,  sworn 
to  before  some  proper  officer  authorized  to  administer  oaths,  stating 
that  the  medical  aid,  in  his  opinion,  was  actually  necessary  during 
the  whole  time  the  slave  was  under  medical  treatment,  and  that  tho 
Bcrvices  were  actually  performed  hy  said  physician. 
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be  panished  by  any  number  of  stripes  not  exceeding  two 
hundred,  to  be  inflicted  at  different  times,  not  more  tiian 
fifty  at  a  time;  and  a  free  negro  liiay  be  coalined  in  the 
penitentiary  for  a  period  not  less  than  tivo  nor  more  than 
ten  years. 

§  2.  If  any  slave  or  free  negro  t^hall  con--pire  to  rebel  or 
make  insurrection,  he  shall  be  guilty  of  felony,  and  upon 
conviction  shall  suffer  death. 

§  3.  If  any  free  negro  or  slave  shall  administer  to  any 
person  poison,  or  other  destructive  thing,  with  the  intention 
to  destroy  life,  upon  conviction  he  shall  sufTer  death. 

§  4.  If  any  free  negro  or  slave  be  guilty  of  murder,  rape 
committed  upon  a  white  woman  of  any  age,  or  the  attemj)t 
to  commit  such  rape,  or  be  accessory  before  the  fact  to 
either  of  the  aforesaid  crimes,  upon  conviction  he  shall 
suffer  death. 

§  5.  If  a  free  negro  or  slave  be  guilty  of  arson,  robbery, 
or  of  voluntary  manslaughter,  or  of  homicide,  perpetrated 
in  the  commission,  or  the  attempt  to  commit,  any  felony, 
upon  conviction  thereof,  he  shall  suffer  death;  or,  if  the  of- 
fender be  a  slave,  he  may  be  punished  by  a  number  of 
stripes  not  exceeding  two  hundred,  to  be  iniiicted  at  differ- 
ent times,  not  more  than  fifty  at  a  time ;  and  if  he  be  a  iVi^e 
negro,  he  may  be  confined  in  the  penitentiary  for  a  period 
not  less  than  two  nor  more  than  ten  years. 

§  6.  If  a  free  negro  or  slave  consult  about  the  murder  or 
advise  the  murder  of  any  person,  he  shall,  on  conviction 
in  a  circuit  court,  be  punished  by  any  number  of  stripes 
not  exceeding  one  hundred. 

§  7.  If  any  free  negro  or  slave  shall  vallfidly  and  mali- 
ciously shoot  at  any  free  white  person,  with  a  gun  or  other 
instrument,  with  intent  to  kill  such  person,  or  shall  willful- 
ly and  maliciously  wound  a  free  white  person,  with  intent 
to  kill  such  person,  or  to  kill  any  other,  upon  conviction 
he  shall  suffer  death,  or  the  punishment  by  stripes  or  con- 
finement in  the  penitentiary,  mentioned  in  the  fifth  section. 

§  8.  If  any  free  negro  or  slave  unlawfully  and  malicious- 
1}^  blow  up,  or  attempt  to  blov/  up  v/ith  gunpowder,  or  to 
burn,  or  by  any  act  to  destroy  the  locks  of  the  Louisville 
and  Portland  canal,  or  the  bridge  of  said  canal,  the  locks 
or  dams  of  the  state  upon  any  of  the  rivers  thereof,  or  ci 
public  bridge  over  any  watercourse,  upon  conviction  there- 
of, he  shall  suffer  death. 

§  9.  If  a  free  negro  shall  deliver  to  a  slave  the  original 
free    papers,   or    a  copy  thereof,  of  himself  or    any  other 
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M.  &  B.  1C88. 


Shooting  or 
wounding  wuti 
iiJtcijltu  ld!l. 


M.  &B.:C91. 


Blowing  t;p,or 
Ptternpting  to 

biuw  lip  locks   of 
canal. 


U.  &.  B.  I3C-1. 


Delivering  fiee 
papfiis  or  pass. 
A.  1850.  48. 


640 


SLAVES,   RUNAWAYS,  FREE   NEGROES,   AND  EMANCIPATION. 


Larceny 


Injuring  telegraph 


Misdemeanor — 
pun;sliment  lor. 


Stripes,  when 
punislunent  is  not 
piesoiibed. 


M.  <Si  B.  1286. 


Charge  to,  when 
a  witness. 


M.  &  B.  1478. 


Punishment  for 
false  swearing. 


n.   &  B.  1475. 


person,  or  if  he  write,  or  deliver  to  a  slave  a  written 
pass,  to  go  from  one  place  to  another,  or  a  written  author- 
ity for  any  purpose,  in  his  name,  or  in  the  name  of  the 
owner,  hirer,  or  other  person,  known  or  unknown,  he  shall 
be  guilty  of  felony,  and  upon  conviction,  he  shall  be  con- 
fined in  the  penitentiary  for  not  less  than  one  nor  more 
than  five  years. 

§  10.  If  a  slave  commit  a  larceny,  he  shall  be  punished 
with  stripes,  not  exceeding  thirty-nine.  If  a  free  negro 
commit  larceny  of  any  kind,  he  shall  be  punished  in  the 
manner  and  to  the  same  extent  as  though  he  were  a  white 
person. 

§  11.  That  if  a  slave  molest  or  injure  any  line  of  electro- 
magnetic telegraph,  its  posts,  piers,  or  the  materials  be- 
longing thereto,  he  shall,  by  order  of  a  justice  of  the  peace, 
be  punished  by  not  more  than  thirty  nine  stripes. 

§  12.  If  a  slave  commit  any  misdemeanor,  not  specified 
in  this  chapter,  he  shall  be  punished  with  stripes.  If  a 
free  negro  commit  any  misdemeanor,  not  specified  in  this 
chapter,  he  shall  be  punished  as  though  he  were  a  white 
person. 

§  13.  In  all  cases  when  the  punishment  for  offenses  pre- 
scribed in  this  chapter  is  stripes,  if  the  number  be  not  speci- 
fied for  the  particular  offense,  the  number  shall  not  exceed 
thirty-nine,  and  to  be  inflicted  upon  the  bare  back  of  the 
offender;  and  all  crimes  or  offenses,  committed  by  a  free 
negro,  or  slave,  which  are  punishable  by  stripes,  are  de- 
clared to  be,  as  to  them,  misdemeanors. 

§  14.  Upon  all  trials,  when  a  negro  is  to  be  sworn  as  a 
witness,  the  judge,  or  justice  presiding,  shall  give  to  such 
negro  the  following  charge  :  "You  are  brought  hither  as  a 
witness,  and  by  law,  it  is  my  duty  to  tell  you,  before  you 
give  your  evidence,  that  j-ou  must  tell  the  truth,  the  whole 
truth,  and  nothing  but  the  truth;  and  that  if  it  be  ascer- 
tained that  you  tell  a  lie,  and  give  false  testimony  in  this 
matter,  you  must,  for  so  doing,  (if  a  slave,)  receive  thirty- - 
nine  stripes  upon  your  bare  back."  If  the  witness  be  a 
free  negro,  "that  he  will,  upon  conviction  of  the  ofiense,  be 
confined  in  the  penitentiary." 

§  15.  If  the  judge,  or  court,  before  whom  a  slave  is  call- 
ed to  testify,  shall  be  satisfied  that  he  has  given  false  evi- 
dence, knowingly  and  willfully,  he  shall,  after  the  trial  is 
closed,  cause  the  punishment  imposed  by  the  preceding 
section  to  be  inflicted. 
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§  1<>.  If  a  free  negro  shall,  in  an}'  trial  in  which  he  shall 
give  evidence,  or  in  any  oath  required  by  law  to  be  admin- 
istered to  him,  and  when  administered  by  a  person  author- 
ized, commit  perjury,  he  shall  be  guilty  of  felony,  and  pun- 
ished as  though  he  were  a  white  person. 

§  17.  The  final  trial  of  a  slave,  for  offenses  punished  with 
death,  shall  be  had  in  the  circuit  court  of  the  county  in 
which  the  offense  was  committed ;  and  he  shall  be  tried  by 
a  jury,  in  the  same  mode  and  manner  as  free  persons  are 
tried. 

§  18.  The  master  or  owner  of  any  slave  may,  on  the  trial 
of  his  slave  for  crimes  or  misdemeanors,  defend  him. 

§  19.  When  any  slave  shall  be  charged  with  felony,  the 
master  or  owner  may  bail  such  slave  in  those  cases  in 
which  free  persons  are  bailable,  according  to  the  laws  reg- 
ulating bail  in  criminal  cases. 

§  20.  It  shall  be  the  duty  of  the  master  or  owner,  per- 
sonal representative,  or  guardian  of  such  owner,  to  employ 
counsel  to  defend  a  slave,  when  tried  in  the  circuit  court. 
If  no  counsel  be  employed,  the  court  shall  assign  counsel 
to  defend  him.  The  master  or  owner,  or  his  personal  rep- 
resentative, or  the  guardian,  shall  pay  said  counsel  the 
sum  awarded  him  by  order  of  the  court,  for  such  defense, 
not  exceeding  fifty  nor  less  than  twenty  dollars,  and  may 
be  attached  and  compelled  to  pay  the  same. 

§  21.  No  free  negro  or  slave  shall  be  exempt  from  the 
punishment  prescribed  by  law,  by  reason  of  any  benefit  of 
clergy. 

§  22.  When  judgment  of  death  shall  be  passed  upon  a 
free  negro  or  slave,  there  shall  be  thirty  days,  at  least,  be- 
tween the  time  of  passing  such  judgment  and  the  day  of 
execution,  except  in  cases  of  conspiracy,  insurrection,  or 
rebellion. 

§  23.  Upon  the  trial  of  a  free  negro  or  slave,  the  court 
may  receive,  as  evidence,  his  confessions,  if  freely  and  vol- 
untarily made,  the  weight  of  which  shall  be  judged  of  by 
the  jury. 

§  24.  When  the  court  shall  sentence  to  death  a  slave, 
the  value  of  such  slave  shall  be  fixed  by  the  court,  and  en- 
tered on  record.  If  the  slave  be  executed,  or  die  in  jail, 
after  conviction,  before  the  day  of  execution,  the  value,  so 
fixed,  shall  be  paid  out  of  the  public  treasury  to  the  master 
or  owner,  upon  a  presentation  of  a  copy  of  the  record,  and 
certificate  of  the  sherifT  of  the  fact  of  the  death  or  execu- 
tion of  such  slave.  If  a  slave,  imported  into  this  state 
81 
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Certain sia 'es   contrai'V  to  lavv,  OF  pastsing  through  this  state,  by  land  or 

not  to  be  paid  for.  *■  .  ^i*^j 

water,  to  any  other  state,  territory,  or  country,  be  executed 
for  crime,  or  die  before  execution,  he  shall  not  be  paid  for 
as  above. 

§  25.  In  all  capes  of  a  conviction  of  a  negro  for  any  of- 
pun'shmeiitmay  fcnsc,  cxccpt  that  of  murder,  insurrection,  rebellion,  or 
glvern^i!  '  rape,  or  the  attempt  to  commit  the  offense  of  rape  upon  a 
white  person,  if  the  punishment  imposed  be  death,  the  gov- 
ernor of  the  commonuealth  shall  have  power  to  commute 
such  punishment  to  a  confinement  in  the  penitentiary  for 
life;  and,  if  such  convict  be  a  slave,  the  owner  shall  be 
paid  for  him  as  though  he  were  executed,  or  take  the  pro- 
ceeds of  his  labor  in  the  penitentiary,  at  his  election,  to  be 
made  in  open  court  at  the  term  succeeding  the  mandate  of 
commutation  of  punishment. 

ARTicLi;  vm. 

Of  inmbraanors  bij  Free  Negroes, 

§  1.  If  any  free  negro  shall  keep  a  disorderly  house,  or 
Disortieriy  house    shall  be  fouud  loitcriug  about.  engaged  in  no   honest  call- 
ing   to   obtain  a  support,  he  shall   be   guilty   of  a  misde- 
me  a  nor. 

§  'I.  The  police  judge  of  any  city  or  town,  where  the  of- 
Mode  of  proce-    fensc  is   committed   in  a  citv  or   town,  judge  of  a  county 

dure.  _  .  ^  '  J        o  J 

court, or  justice  of  the  peace,  shall  issue  asummons  against 
i"^^'*-  the  offender,  described  in  the   preceding   section,  stating 

therein,  substantial!}",  the  nature  of  the  offense ;  which  sum- 
mons may  be  executed  and  returned  by  a  constable  or  oth- 
er ofiicer,  before  the  police  judge,  or  the  judge  of  a  county 
court;  and  when  executed,  the  constable,  or  other  officer, 
shall  gi\e  a  copy  of  the  same,  and  state  also  in  said  copy 
the  time  and  place  of  trial,  giving  said  defendant  at  least 
two  days  between  the  service  and  the  day  of  trial,  to  pre- 
pare his  defense. 

§  3.  The  police  judge  of  a  city  or  touii,  or  a  judge  of  a 
A  jury  totry  facts,    couutv  court,  shall  havc  jurisdiction  to  hear  and  try  offend- 
ers, denounced  in  the  first  section   of  this    article,   within 
their  respective  jurisdictions.     A  jury  shall  be  irnpanneled 
to  try  the  facts. 

§  4.  If  the  defendant  be  found  guilty,  he  shall  be  taken 
If  puiuy,  to  be  immcdiatelv  iuto  custodv.and  hired  out  as  a  servant,  at  pub- 
lie  auction,  to  the  highest  bidder,  for  a  term  not  exceeding 
six  months;  bond  and  good  surety  shall  be  given  by  the 
person  hiring,  for  the  payment  of  the  amount  to  the  com- 
monwealth, and  also  that  he  will  provide  good  wholesome 


M.  &  B.  12:2. 


hired  out. 
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diet,  lodging,  and  clothing  for  said  person  of  color,  during 
said  time,  and  that  he  will  not  remove  the  said  free  negro 
out  of  the  state,  or  permit  it  to  be  done. 

§  5.  The  amount,   when  collected,  after  the  payment  of   ,.  Proceeds,  how 

•*  ,  ,  ,  disposed  of. 

all  costs,  shall  be  applied,  under  the  order  of  the  officer  who 
tried  the  offender,  first  to  the  payment  of  his  debts,  next  to 
the  support  of  his  family,  if  free;  if  no  such  family,  then 
to  be  paid  into  the  city  treasury,  or  to  the  use  of  the  coun- 
ty, as  the  case  may  be. 

§  G.  If  a  i\ee  negro  sell  or  give  ardent  spirits  to  a  slave,    iinga'su"xiiqJor! 
without    the    consent    of  the   owner,  he  shall  be  deemed    ^'%^  fi'^' 
guilty  of  a  misdemeanor. 

§  7.  l(  a  free  negro  shall  engage  in  the  manufacture  of      ^ot  tomanufac 

^  "  J  .  tiire  liquor. 

whisky,  brandy,  or  other  spirituous  liquors,  except  as  the 
hired  servant  of  a  free  white  person;  or  if  he  shall  sell  to  a.i846,54. 
any  person,  in  any  quantity,  whisky,  brandy,  or  other  spir- 
ituous liquor,  he  shall,  upon  indictment  and  conviction,  be 
fined  in  a  sum  not  less  than  fifty  nor  more  than  three  hun- 
dred dollars,  and  stand  committed  until  the  fine  and  costs 
be  paid;  one-half  of  the  fine,  when  collected,  to  the  use  of 
the  commonwealth's  attorney. 

§  8.  It   shall   be   the   duty  of  the  justice   of  the  peace,       Puty  or  justices 

,  ,  ,  11-"^  1     •  I         '^'^  ^'i6  peace. 

Vv'hen  they  have  reason  to  believe,  upon  complaint  made 
to  them,  that  any  fice   negro   has   violated   the  provisions    a.  i846, 54. 
of  the  two  preceding   sections,  to  issue  a  warrant  for  his 
apprehension,    returnable  before   a  justice   of  the   peace. 
The  ofiicer  to  whom  such  warrant  is  directed  shall  arrest 
the  defendant,  and  immediately  bring  him  to  trial.     If,  up- 
on trial,  the  justice  shall  believe  defendant  guilty,  the  ne-  •■ 
gro  shall  give  bail  for  his  appearance  at  the  next  term  of  ■" 
the  circuit  court  of  the  county,  in  a  reasonable  amount;  if 
such  bail  be  not  given,  the  accused  shall  stand  committed 
for  trial, 

AKTICI.E    IX. 

Emancipation  of  Slaves. 
§1.  Slaves   mav  be  emancipated  bv   the  owners  in  fee      Terms  and  con- 

■*  _  •  ^  •'  ditioiis  on   whuh 

thereof,  in  the  following  manner,  and  upon  the  following    sinves  miy  Le  e- 

,  njaiicipateil. 

conditions,  and  not  otherwise: 

1.  By  deed,  acknowledged  or  proved  by  two  subscribing    m.  &b.cc8. 
witnesses,  in  the  county  court. 

2.  By  last  will  and  testament. 

3.  Subject  to  the  debts  and  liabilities  of  the  owner. 

4.  Upon  condition  of  their  being  removed  from,  and  con-    con.  of  Kentucky 
tinned  residence  out  of,  the  state  of  Kentucky. 
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"What  kind  of 
slaves  may  be  e- 
maucipaled. 


"When  emanci- 
pator fails  to  pro- 
•vide  means,  duty 
of  county  court. 


Trustees  to  be 
appointed. 


Bond,  and  re- 
port to  court. 


Trustees' power 

and  risius. 


Slave  lobe  re- 
moved .out  of  the 
stale. 


5.  The  deed  of  emancipation,  and  so  much  of  any  will 
as  emancipates  a  slave,  shall  not  vest  the  absolute  right  of 
freedom  in  the  slave,  until  after  he  shall  have  removed  out 
of  the  state. 

§  2.  No  slave  shall  be  emancipated  who  is  over  sixty-five 
years  of  age,  or  who  is,  by  disease  or  infirmity,  incapable 
of  labor  for  a  support,  unless  the  owner  provides  the  means 
for  his  transportation  out  of  this  state,  and  one  year's 
support. 

§  3.  When  the  person  emancipating  a  slave,  by  deed  or 
will,  shall  fail  to  provide  for  his  removal  out  of  the  state, 
the  county  court  shall,  by  order,  direct  the  slave  to  be 
hired  out  from  year  to  year,  until  a  suflicient  fund  shall  be 
created  thereby  to  defray  the  expenses  of  moving  said 
slave  to  some  place  out  of  this  state,  and  to  maintain  him 
for  twelve  months. 

§  4.  The  county  court  shall  appoint  trustees,  who  shall 
not  be  members  of  said  court,  from  time  to  time,  in  their 
respective  counties,  for  such  slaves  as  may  be  emancipa- 
ted under  the  provisions  of  this  article.  They  shall  take 
from  the  trustees  bond,  with  good  surety,  for  the  faithful 
discharge  of  their  duties,  and  shall  cause  them  to  report 
and  settle  their  accounts  once  in  each  year,  and  pay  over 
the  funds  in  their  hands,  which  shall  be  preserved  by  the 
county  court,  or  placed  at  interest,  from  time  to  time,  until 
the  same  shall  be  required  for  the  purposes  named  in  the 
third  section  of  this  article. 

§  5.  The  trustees  appointed  under  the  provisions  of  the 
preceding  section,  shall  have  the  right  to  control  the  slave 
placed  under  his  care,  and  shall  possess  all  the  rights,  pow- 
ers, and  privileges,  and  be  subject  to  all  the  responsibili- 
ties, of  the  master  of  said  slave,  so  long  as  he  may  be 
continued  as  trustee. 

§  6.  When  the  county  court  shall  be  of  opinion  that  a 
suflicient  fund  has  been  created  by  the  labor  of  the  slave, 
or  otherwise  provided  for  him,  to  remove  and  support  him, 
as  required  by  the  third  section  of  this  article,  the  court 
shall  ascertain,  by  personal  examination  of  the  slave  in 
open  court,  his  willingness  to  be  removed  out  of  the  state, 
and  to  accept  his  freedom  upon  the  conditions  prescribed 
by  law  and  in  the  tenth  article  of  the  constitution  of  Ken- 
tucky; and  if  the  consent  of  said  slave  be  given,  the  fact 
shall  be  entered  on  record,  with  the  age,  and  particular 
description  of  the  said  negro,  a  copy  of  which,  with  the 
deed  or  will  of  emnncipation,  under  the  seal  of  the  court. 
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shall  be  delivered  to  said  negro,  and  such  other  orders 
made  by  the  county  court  as  may  be  deemed  necessary  to 
effect  the  safe  and  certain  removal  of  the  slave  out  of  this 
state,  for  permanent  residence. 

§  7.  If  a  family  of  negroes  shall  be  emancipated,  the 
proceeds  of  the  labor  of  all  shall  be  united  in  one  common 
fund,  and  applied  for  the  removal  of  all  at  the  same  time, 
and  to  the  same  place. 

§  8.  The  county  court  shall  have  power,  for  good  cause, 
to  remove  a  trustee  or  agent,  appointed  by  them  under  the 
provisions  of  this  article,  and  to  appoint  another  in  his 
place. 

§  9.  The  issue  of  a  slave  emancipated  by  deed,  born 
after  the  date  of  the  deed,  shall  have  the  same  right  to  his 
freedom  that  the  mother  has  under  said  deed,  and  shall  be 
treated  accordingly. 

§  10.  The  issue  of  a  slave  willed  to  be  free,  born  after 
the  death  of  the  testator,  shall  have  the  same  right  to  free- 
dom as  the  mother,  and  be  treated  accordingly,  unless  it 
shall  manifestly  appear  by  the  provisions  of  the  will  that 
such  issue  is  not  intended  to  be  emancipated. 

§  11.  The  county  court,  out  of  the  funds  produced  by  the 
labor  of  the  slave,  shall  allow  to  the  trustee  a  reasonable 
compensation  for  his  trouble,  and  shall  pay  the  costs  in- 
curred in  court  from  time  to  time. 

§  12.  When  the  master  or  owner  provides  a  fund  for 
the  removal  of  the  slave,  and  fails  to  prescribe  the  time 
and  manner  of  removal,  the  county  court  shall  take  charge 
of  the  fund  and  slaves,  and  proceed  as  directed  in  the 
sixth  section  of  this  article. 

§  13.  All  slaves  emancipated,  who  shall  refuse  to  give 
their  assent  to  be  removed  out  of  the  state,  as  required, 
shall  be  hired  out  thereafter,  under  the  provisions  of  this 
article,  for  the  benefit  of  the  county,  in  such  mode  as  the 
county  court  may  direct,  until  such  time  as  they  shall  give 
their  assent,  and  actually  remove  out  of  the  state.  («  ) 


Where  a  family 
are  emancipated, 
proceeJs  ul  their 
labor  united. 


Trustee  may  bo 
removed. 


Issue  born  after 
date  of  emrtiicipa- 
tioii  entitled  to 
freedom. 


Born  after  death 
of  testator. 


Compensation 
to  trustee. 


If  owner  pro- 
vides nieansof  re- 
moval, but  nut  the 
mode,  the  county 
court  to  take 
charge  of  slave. 


When  slaves  re- 
fuse to  leave  the 
Stiite,  to  be  hired 
out  [or  the  benefit 
o(  county  uutU 
they  assent. 


(a)  Tlie  act  of  the  24th  March,  1851,  on  this  subject,  is  su- 
perseded and  repealed  by  this  cliapter  and  the  act  adopting  the 
revised  statutes.  The  commissioners,  in  recommending  its  repeal, 
were  influenced  by  the  opinion  that  the  punishment  of  the  slave 
for  refusing  to  accept  his  freedom,  and  leave  the  state,  was  too 
great.  Better  to  leave  him  to  be  dealt  with  as  provided  in  this 
chapter. 

The  act  concerning  Free  Negroes  and  Mulattoes,  approved 
March  24,    1851,  has  shared  the  same  fate.     The  commis.sioners 
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ARTICLE    X.  ■; 

Slaves  emancipated  subject  to  the  payment  of  debts. 

§  1.  Slaves  emancipated  shall  be  equitable  assets  in  the 
Equitable  assei<-,  hands  of  the  personal  representative  of  the  testator,  for  the 
t" by'aeu'iioV.^'" '  payment  of  debts.  If  emancipated  by  deed,  a  creditor  or 
person  who  may  be  bound  as  surety  for  the  owner,  may, 
by  proper  procedure  in  chancery,  prevent  their  removal 
out  of  the  state,  until  his  debt  is  paid  or  his  liability  re- 
moved. 

§  2.  Before  the  county  court  shall  order  an  emancipated 
Personal  repre-    sla\  e  into  the  possession  of  a  trustee,  under  the  provisions 
muuea-suves'""'    of  the  ninth  article  of  this  chapter,  the  personal  represen- 
ticats, ^"c.  "^  ''"^    tative   shall  be  suaunoned,   and    if  it  appear  that  there  is 
not  a  sufficiency  of  other  estate  to  pay  the   debts  and  lia- 
bilities of  the  decedent,  no  such  order  shall  be  made  with- 
out the  consent  of   the  personal  repi'esentative,  unless  the 
creditors  assent  to  be  paid  their  demands  out  of  the  fund  to 
be   created  by   the  hire  of  the   slaves.     If  such   assent  be 
given,  the  court  shall  make  the  order,  and  apply  the  fund 
rata!)ly.  as  it  nuiy  accrue. 

§  8.  \\  no  such  consent  be  given,  then   the  creditors,  by 
Manner  of  satis-    proceedings  in  equity  against  the   personal  representative, 
heirs,  de\  isees,  and  distributees,  and  the  slave,  shall  hiive 
satisfaction  of  their  debts  in  the  following  manner: 

1.  The  slave  shall  be  hired  out  pending  the  suit. 

2.  Xo  sale  of  the  slave  shall  be  made  until  it  shall  ap- 
pear that  all  other  estate  of  the  testator  is  insutlicient  for 
the  payment  of  his  debts  and  liabilities. 

3.  An  absolute  sale  shall  not  be  decreed  by  the  chancel- 
lor, if  a  sale  or  hire  for  a  term  of  years  shall  be  sufficient 
to  pay  the  debts. 

4.  After  applying  the  whole  of  tlie  estate  of  the  dece- 
dent to  the  payment  ol  his  debts,  then  the  fund  created  by 
the  hire  of  the  slave,  if  any  remain,  shall  be  paid  over  to 
the  county  court,  for  the  benefit  of  the  slave,  to  be  used  as 
provided  for  in  the  ninth  article  of  this  chapter:  and  the 
slave  shall  then  be  ])laced  under  the  control  of  the  county 
court,  to  be  disposed  of  as  therein  provided. 


fjuis;  aeals. 


were  of  opinion  tliat  many  of  the  provisions  of  tliat  act  were  iden- 
tical, or  substanLiaily  the  same  with  the  provisions  of  this  chapter 
on  the  same  subject.  Other  provisions  Mere  regarded  as  oppres- 
siA'e  to  the  free  negroes,  and  not  required  by  the  public  sateiy  or 
interest. 
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e-i? 


§4-   A  slave  emancipated  by  will,  rnay,  Isy  bill  in  equity,    ^.^^l^^^f^^^^^H) 
compel  the  per=ional  representative,    heir:^,  devisees,   dis-    ihuesuie. 
tributees,  and  creditors  to  settle   the   estate,  and  establi.-?h 
his  right  to  emancipation. 

6  5.  Pendin"-  a  suit  conteptin":  the  validitv  of  anv  deed  or        ^i^ve  required 

^  ~  ~  '  '  .  togive  siirel). 

will  of  emancipation,  the  vslave  may  be  required  to  give 
sm-ety  not  to  leave  the  commonwealth,  or  otherwise  re- 
strained from  so  doing,  until  such  contest  be  finally  deci- 
ded. And  if  hired  out,  the  hire,  pending  the  suit,  shall,  if  p^s-tl'^n'^^'/.lre.'^" 
the  slave  be  entitled  to  his  freedom,  be  disposed  of  as  is 
directed  in  the  ninth  article  of  this  chapter. 

ARTICLE    XT. 

Free  N'\^rocs  immigrotins:  to  this  S'atr. 
§  1.  Any  free  negro  or  mulatto  who  has,  since  the  elev-    Penalty. 

enth  dav  of  June,  1850,  migrated,   or  ^vho  shall  hereafter    ,,  ,  „  ,^.„ 

^  .VI. &  o.  i.ia. 

migrate  to  this  state,  with  the  intention  of  remaining  there-    Cun.an.  lu. 
in,  shall  be  guilty  of  felony,  and,  upon  conviction,  shall  be 
confined  in  the  penitentiary  for  an}'  period  of  time  not  ex- 
ceeding five  years. 

6  2.  If  any  slave,  hereafter  emancipated  by  the  laws  of      Penalty  for  reru. 

'  ■^  ■  1  .-  sing  lo  leave  alur 

tliis  state,  shall  fail  or  refuse  to  leave  the  state,  as  required    eietiicnto  do  so. 

by   law,   after    having    elected  to   do  so,    as    provided  in 

the   sixth  section  of  the  ninth   article,  or,  having  left  the 

state,  shall   return  and   settle   within  the  same,   he   shall 

be  deemed  guilty  of  felony,  and,  upon  conviction,  confined 

in  the  penitentiary  for  any  period  of  time   not  exceeding 

five  years. 

§3.  Persons  guilty  of  offenses  denounced    in  eitVier  of   Howtried. 
the  preceding  sections,  shall  be  apprehended  and  tried  as  is 
provided  for  in  other  cases  of  felony. 

§  4.  Persons  convicted  of  either  of  the  oifenses  in  the  second  offense. 
preceding  sections,  after  they  have  served  the  time  of 
confinement  in  the  penitentiary,  or  after  they  ma}"  have 
been  pardoned,  who  fail  to  ler>ve,  but  remain  in  this 
state  for  a  period  of  thirty  days,  shall  be  guilty  of  felony, 
and  punished  by  confinement  in  the  penitentiary  for  a  pe- 
riod not  less  than  five  nor  more  than  ten  years,  for  each 
offense. 

§  5.  If  any  free  negro  or  mulatto,  not  a  resident  of  Ken-  putyof  non- 

tucky,  shall  come  into  this  state,  he  shall  repair  to  the    pr?^l'cona 'g  int^o 
county  court    clerk    of  the  county  in   which  he  shall  first    uwfuuul^nesr" 
come,  and  there  make  his  business  known  to  the  clerk;  and 
the  clerk  may,  if  he  is  satisfied  said  free  negro's   business 
is  laudable  and  lawful,  issue  a  certificate  to  said  free  negro, 
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petting  out  the  object  of  the  visit,  and  authorize  such  free 
negro  or  mulatto  to  remain  and  transact  said  business,  not 
exceeding  thirty  da3^s,for  which  he  may  charge  fift^/  cents, 
to  be  paid  by  the  applicant.  If  any  such  free  negro  or  mu- 
latto shall  fail  or  refuse  to  procure  said  certiticate  within 
twenty-four  hours  after  he  comes  into  this  state,  or  shall 
continue  longer  in  the  state  than  allowed  by  said  certificate, 
he  or  she  shall  be  apprehended  and  taken  before  some  jus- 
tice of  the  peace,  thereto  be  tried;  and  if  found  guilty  may 
be  confined  in  the  county  jail  where  apprehended  till  he  or 
she  shall  give  good  securit}' to  leave  the  state  forthwith;  and 
also  pay  all  costs  of  the  proceeding. 


Penalty. 


CHAPTER  XCIY. 

SMALL  POX. 

Art.    1.      Concerning  its  importation. 

Art.   2.     Inoculation. 

Art.  3.      Concerning  the  spread  of  Small  Pox. 

ARTICLE    I. 

Concerning  its  importation. 

§  1,  If  any  person  shall  willfully  or  designedly  import  or 
Penalty  for  ini-    bring  the  small  pox  or  anv  variolous  or  infectious  matter  of 

porting.  ,  .  ,      ,.  .  ,  ."  1  1      ,1  1 

the  said   disease  into  this   commonwealth  irom  any  other 
M.  &B.  148.5.  country  or  place  whatsoever,  or  shall  cause  the  same  to  be 

done,  with  the  intent  to  inoculate  any  person,  or  by  any 
means  to  propagate  the  disease,  he  shall  forfeit  and  pay 
the  sum  of  one  thousand  dollars. 

ARTICLE    II. 

Inoculation. 

§  1.  When   there   is   danger  of  the  spread  of  the  small 
Poortobeinoc-    pox  in  any  county,  the  presiding  judge  of  the  county  court 

nlated  at  expense     ^.i  r>  i  ^         •    •  j.      •  ^     . 

ct  county.  tlicreot  may  employ   one  or  more  physicians  to  inoculate 

the  poor  of  the  county,  and  agree  on  a  compensation  there- 
for.  The  court  of  claims  of  the  county  shall  levy  and  pro- 
vide for  paying  the  stipulated  sum. 


STATE   LIBEABY. 
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ARTICLE   UI. 

Concerning  the  spread  of  Small  Pox. 

§  1.  Every  person  superintending  a  hospital  or  other 
place  where  a  patient  having  the  small  pox  is  confined, 
shall  prohibit  all  intercourse  therewith  of  persons  not  hav- 
ing had  the  disease,  and  shall,  before  discharging  a  patient 
or  suffering  him  to  be  removed,  take  due  care  that  his  per- 
son and  clothes  are  cleansed,  under  the  penalty  of  ten  dol- 
lars. 

§  2.  If  any  person  who  has  never  had  the  small  pox  shall 
go  into  a  house  where  the  disease  is,  or  associate  with  a 
person  who  is  afflicted  therewith,  any  justice  of  the  peace, 
on  due  proof  of  the  fact,  may  cause  such  person  to  be  con- 
veyed to  some  house  or  place  in  the  county  where  the  dis- 
ease will  not  spread,  there  to  remain  until  he  shall  have 
gone  through  the  disease,  or  until  a  physician  shall  certify 
that  he  will  not  take  the  same.  If  such  person  be  not  able 
to  pay  the  expense  of  his  nm-sing,  the  county  shall  pay  the 
same. 

§  3.  If  any  person  shall  willfully  endeavor  to  spread  or 
propagate  the  small  pox,  he  shall  be  subject  to  be  presented 
and  fined  the  sum  of  five  hundred  dollars,  or  to  be  impris- 
oned for  six  months. 


Intercourse  pro' 
hibiied. 


M.  &  B.  1486. 


Separation  of 

persons  who  have 
been  exposed  to 
the  disease. 


M.  &B  1487. 


.il 


Penalty  for  will- 
fully endeavoririg 
to  spread  disease. 


M.  &  B.  1488. 


CHAPTER  XCV. 

STATE  LIBRARY. 

Art.   1 .  Library  Rooms,  Funds,  &c. 

Art,  2.  Election  of  Librarian,  and  his  duties. 

Art.  3.  What  Books  constitute  the  Library. 

Art.  4.  Who  may  use  the  Books. 


ARTICLE    I. 


Library  Roonis,  Funds,  Sfc. 

§  1.  The  rooms  in  the  basement  story  in  the  capitol,  at    Library  rooms, 
the  left  and  right  hand  of  the  entrance,  are  hereby  set  apart 
for  the  use  of  the  state  library. 

§  2.  Five  hundred  dollars  per  annum  is  forever  set  apart 
for  the  gradual  increase  of  the  library,  to  be  laid  out  and 
expended  under  the  advice  and  direction  of  the  judges  of 
the  court  of  appeals  for  the  time  being. 

1 .  When  the  librarian  shall  make  and  lay  before  a  ma- 
jority of  the  judges  of  the  court  of  appeals,  an  affidavit 
82 


M.  &  B.  1123. 


Annual  appro- 
priation to  in- 
crease library. 


M.&B.  1123. 


Judges  court  of 
appeals  to  draw 
order  for. 
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that  he  has  that  year  expended  five  hundred  dollars  in  the 
purchase  of  books,  charts,  or  maps  for  the  state  library, 
under  the  advice  and  direction  aforesaid,  and  give  a  sched- 
ule thereof,  such  judges  may  draw  an  order  on  the  auditor 
therefor. 

2.  Such  order  may  be  drawn  each  year,  on  the  produc- 

order  to  be    tiou  of  the  proper  affidavit  and  schedule,  and  shall  author- 
drawn  ana    war-     .... 
rani  issued  each    izo  the  auditor  to  issuc  liis  Warrant  on  the  treasury  for  the 

year. 

amount. 

ARTICLE    II. 

Election  of  Librarian,  and  his  duties. 

^  1.  A  state  librarian  shall  be  elected  biennially,  by  the 

Election  ofu-    general  asscmblv,  who,  before  he  enters  upon  the   duties 

of  his  office,   shall   enter  into  bond,  payable  to  the  com- 

Hisbond.  monwealtli,  in  the  penal  sum  of  five  thousand  dollars,  with 

,,  „  ,  two  or  more   securities,  to  be   approved  by  the  secretary 

M.  &  B.  1123.  ,    '  '  ^  -^  •' 

of  state,  conditioned  for  the  faithful  discharge  of  all  the 
duties  imposed,  or  which  shall  be  imposed  upon  him  by 
law,  which  bond  shall  be  filed  with  and  preserved  by  the 
secretary  of  state,  and  upon  which  suit  may  be  prosecu- 
ted from  time  to  time,  in  the  name  of  the  commonwealth 
of  Kentucky,  for  violation  thereof;  and  it  shall  be  his 
dut}^ — 

1.  To  attend  to  and  keep  the  library  rooms  open  every 
To  keep  library   day  (Sunday  excepted,)  from  ten  o'clock,  a.  m.,  until  three 

open.  ?    1       1 

o  clock,  p.  m. 

2.  To  keep  the  library  rooms  in  order,  and  to  preserve 
To  preserve    and  arrange  all  the  books,  charts,  maps,  and  furniture  be- 

books,  &iC.  1-1  1  111  1 

longing  to  the  state,  and  to  see  that  no  books  or  other 
things  are  taken  from  the  library  rooms  improperly. 

3.  To  receipt  for  all  books,  maps,  charts,  and  furniture 
To  receipt  for   placed  ill  the  library,  which  receipt  shall  be  given  to  the 

^'    ^'  secretary  of  state,  and  preserved  in  his  ofiice. 

4.  The  librarian  shall  note  in  a  book  to  be  kept  for  that 
To  keep  account   purposc,  cvciy  book  taken  from  the  library,  when,  and  by 

out.&c.  whom  taken,  and  see  that  the  same  is  returned. 

5.  He  shall  report  to  each  session  of  the  general  assem- 
To  report  cata-    bly  a  Catalogue  of  the  books   in   the   library,  particularly 

logue,    c.  such  books  as  have  been   purchased  by  or  given  to  the  li- 

brary since  his  preceding  report. 

§  2.  The  secretary  of  state,  attorney  general,  and  auditor 
Who  trustees.         of  public  accouuts  shall  be  trustees  of  the  state  library. 

1.  They  shall  see  that  the  librarian  properly  discharges 
Tbeir  duties.  the  duties  of  his  office  ;  and 
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Selling  and  ex- 
changing books. 


2.  That  he  makes  out  and  reports  to  the  general  assem- 
bly a  correct  catalogue  of  the  books,  maps,  charts,  and 
furniture  on  hand,  and  the  condition  thereof,  at  each  ses- 
sion. 

3.  The  report  shall  be  signed  by  the  librarian,  and  coun- 
tersigned by  the  trustees. 

§  3.  The  librarian  may,  in  his  own  name,  for  the  use  of  suits  by  librarian 
the  state  library,  sue  any  person  for  a  book  or  other  thing 
drawn  from  the  library,  which  he  fails  to  return,  or  for  any 
damage  done  to  any  book  or  other  thing  belonging  to  the 
library. 

§  4.  The  librarian  shall,  from  time  to  time,  with  the  con- 
sent of  the  governor,  sell  or  exchange  such  portion  of  the 
decisions  of  the  court  of  appeals,  acts  of  assembly,  and 
other  books  belonging  to  the  state  as  may  be  deemed  expe- 
dient, and  out  of  the  proceeds  thereof,  and  of  the  sums  re- 
covered under  the  next  preceding  section,  he  may,  with 
such  assent,  purchase  other  books,  maps,  or  charts, 

§  5.  The  librarian  shall  keep  a  correct  account  of  all  ex- 
penditures for  the  library,  and  lay  the  same  before  the  gen- 
eral assembly  at  each  stated  session  thereof. 

1.  He  shall  number  each  book  by  writing  the  number  in 
figures  on  the  back  thereof,  and  on  the  inside  of  the  front 
lid,  beginning  with  number  one,  and  going  up. 

2.  In  numbering  the  volumes,  the  full  sets  of  any  work 
must  be  numbered  in  succession,  and  then  the  broken  sets 
in  like  manner,  except  that  the  missing  numbers  may  be 
skipped,  and  they  must  be  numbered  when  restored. 


Account  of  ex- 
penditure. 


Books  to  be 
numbereU. 


How. 


ARTICLE    m. 

WJtat  Books  constitute  the  Library. 

§  1.  The  following  books  shall  constitute  a  part  of  the 
state  library,  to-wit:  all  the  books  now  on  hand,  of  which 
there  are  not  exceeding  four  sets,  except  the  following,  of 
which  there  shall  be  the  number  of  sets  named :  Morehead 
&  Brown's  edition  of  the  statutes,  fifty  sets;  the  revised 
statutes,  fifty  sets  ;  the  code  of  practice,  fifty  sets  ;  Pirtle's 
digest,  ten  sets ;  five  sets  of  the  journals  of  each  of  the  two 
houses  of  congress;  of  the  journals  of  each  house  of  the 
general  assembly  of  the  state,  twenty-five  sets ;  of  the  acts 
of  each  session  of  congress,  twelve  sets;  of  the  acts  of 
each  session  of  the  general  assembly  of  Kentucky,  fifty 
sets ;  of  the  reports  of  the  decisions  of  the  court  of  appeals, 
ten  sets ;  and  such  other  books  as  may  be  purchased  by  or 
given  to  the  library. 


Books  constitu- 
ting library. 


L.  404. 


€52 


STRAYS. 


:      .      i  :■.  ARTICLE    TV. 

>  TV7io  may  use  the  Books. 

§  1.  The  following  persons  may  use  the  books  of  the 
the  books. '^*'"'"  state  library:  members  and  officers  of  the  general  assem- 
bly ;  the  state  officers  whose  offices  have,  by  law,  to  be  kept 
at  the  seat  of  government ;  the  judges  of  the  court  of  ap- 
peals and  circuit  court  of  Franklin  county,  and  of  the  fed- 
eral court  for  Kentucky. 

§  2.  The  use  of  the  books  shall  be  under  the  responsi- 
bilities stated  in  this  chapter. 


L. 405-6. 


Eesponsibility. 


CHAPTER  XCVI. 


STRAYS. 


By  whom  taken 
up,  (kc. 


M.  &  B.  1488. 


When  taken  up. 


By  whom  strays  may  be  taken  up. 
The  mode  and  manner  of  taking  up. 

§  1.  Stray  cattle  may  be  taken  up  and  posted  by  any 
freeholder  by  legal  or  equitable  title,  by  a  tenant  of  an  un- 
expired lease  for  not  less  than  three  years,  or  a  keeper  of 
a  toll-gate,  when  found  on  their  respective  places  of  resi- 
dence. 

§  2.  Stray  horses,  mules,  jacks,  or  jennets  may  be  post- 
ed at  any  time.  Other  stray  cattle  shall  not  be  taken  up 
or  posted  between  the  first  day  of  April  and  the  first  day 
of  A'ovember,  unless  taken  v.-ithin  the  inclosure  of  the  ta- 
ker up,  having  broken  into  the  same. 

§  3.  The  absolute  property  in  a  stray  horse,  mule,  jack, 
When  right  of  or  jcunct,  shall  be  vested  in  the  taker  up  at  the  expiration 
of  two  years  after  the  justice  shall  have  received  the  evi- 
dence of  the  valuation  and  administered  the  oath  to  the 
taker  up.  The  like  right  in  other  stray  cattle  shall  be 
vested  in  the  taker  up  after  the  expiration  of  twelve  months 
from  the  day  the  same  shall  have  been  posted. 

§  4.  The  taker  up  of  any  stray  cattle  shall  be  bound  to 
pay  to  the  owner  the  valuation  of  the  same,  if  the  stray  be 
a  horse,  jack,  jennet,  or  mule,  upon  due  and  legal  proof 
of  his  right  to  the  same,  at  any  time  within  three  years 
from  the  day  the  right  of  property  in  the  stray  shall  have 
been  vested  in  the  taker  up.-  The  valuation  of  all  other 
stray  cattle  to  be  paid  in  like  manner,  upon  proof  of  own- 
ership, at  any  time  within  one  year  after  the  right  of  pro- 


propeuy  lu  vesim 
idker  up, 


When  valuation 
to  be  paid  lo  own- 
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perty  is  vested  in  the  taker  up.  If  the  stray  shall  die  or 
escape  from  the  possession  of  the  taker  up  before  the 
owner  shall  have  claimed  the  same,  he  shall  not  be  bound 
to  pay  the  valuation  or  account  for  the  stray.  The  proof 
of  such  death  or  escape  shall  rest  upon  the  taker  up. 

§  5.  If  the  taker  up  of  any  cattle  shall,  either  before  or 
after  the  same  be  posted,  alter  the  marks  or  brands  of  the 
same,  or  shall  trade,  sell,  or  remove  the  same  out  of  the 
state,  kill  or  destroy  the  same,  if  the  stray  be  a  horse,  mule, 
jack,  or  jennet,  within  two  years  after  the  same  has  been 
posted,  if  of  other  cattle,  within  twelve  months  after  the 
day  the  same  was  posted,  he  shall,  upon  conviction,  be 
fined  fifty  dollars  for  each  ofiense. 

§  6.  Strays  shall  be  taken  up  and  posted  in  the  follow- 
ing manner : 

1.  If  a  horse,  mule,  jack,  or  jennet,  over  two  years  old, 
be  taken  up,  the  same  shall  be  taken  before  a  justice  of  the 
peace  of  the  district,  whose  duty  it  shall  be  to  administer 
to  the  taker  up  an  oath,  in  substance,  that  said  animal  was 
•taken  up  by  him  as  a  stray  on  his  premises  or  place  of  res- 
idence within  the  ten  days  next  preceding;  that  he  has 
not  changed,  defaced,  or  altered  the  marks  or  brands  of  the 
animal.  The  justice  shall  then  value  the  stray  himself, 
shall  take  a  correct  description  of  the  flesh  marks,  ages, 
and  brands  of  the  same,  all  of  which,  together  with  the 
name  and  residence  of  the  taker  up,  he  shall  record  in  a 
book  to  be  kept  by  him  for  that  purpose,  and  give  to  the 
taker  up  a  copy  of  the  same,  and  also  deliver  to  the  clerk 
of  the  county  court  a  certified  copy  of  the  same  record 
within  thirty  days,  for  the  whole  of  which  service  he  shall 
be  paid  by  the  taker  up  fifty  cents. 

2.  The  clerk  shall  immediately  record  the  stray  note  or 
certificate  aforesaid  of  the  justice,  in  a  book  to  be  kept  by 
him  for  that  purpose,  and  he  shall  cause  a  true  copy  of  the 
same  to  be  posted  at  the  door  of  the  court  house  at  the 
next  two  succeeding  court  days  of  his  county.  His  fee  for 
the  whole  of  which  service  shall  be  fifty  cents,  to  be  paid 
by  the  taker  up. 

3.  The  taker  up  shall,  within  one  month  after  he  has 
posted  the  stray,  cause  to  be  published  for  one  month,  or 
by  four  weekly  insertions,  a  copy  of  the  justice's  certifi- 
cate in  a  newspaper,  if  one  be  published  in  the  county. 

4.  If  the  stray  be  under  two  years  old,  the  justice  shall, 
in  addition  to  the  oath  hereinbefore  required,  take,  on  the 
oath  of  said  taker  up,  a  description  of  the  stray,  and  also 
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the  oath  of  some  honest  housekeeper,  of  the  value  of  the 
same,  and  proceed  as  hereinbefore  directed  when  the  stray 
is  over  two  years  old. 

5.  If  the  stray  be  of  other  cattle,  the  like  oath  shall   be 

other  cattle.  administered  by  the  justice  to   the  taker  up,  and  the  stray 

shall  be  valued  and  described   by  a  housekeeper  upon  his 

oath,  and  the  justice  and  clerk  shall  proceed  as  required  in 

the  previous  subsections  in  reference  to  stray  horses. 

G.  The  taker  up  shall  be  paid  by  the  owner  of  the  stray 

paTa!fy'?wuei°^*  ^^  ^^^  when  he  claims  the  same  or  its  value,  the  fees  paid 
the  justice  and  clerk  and  the  costs  of  advertising,  and  al- 
so a  reasonable  sum  for  keeping  the  stray,  where  the  same 
has  not  been  used,  and  likewise  a  fee  of  one  dollar  for 
each  horse,  mule,  jack,  or  jennet,  and  one  shilling  for  any 
other  stray  posted. 

§  7.  If  any   person    shall  violate  the  provisions  of  this 

P^"»">-  chapter,  or  fail  or  refuse  to  comply  with  its  provisions,  he 

shall  forfeit  and  pay  ten  dollars  for  each  offense. 


M.  &  B.  H3C. 


CHAPTER  XCVII. 

SURETIES  AND  CO-OBLIGORS. 

How  sureLies  may  be  relieved  or  indemnified. 
Liabilities  and  remedies  of  Co-Sin"eties. 
Limitation  of  actions  against  Sureties. 

§  1.  When  a  surety  or  his  representative  wishes,  for 
Notice tobe given,  good  causc,  to  be  relieved  from  further  liability,  as  such, 
in  the  official  bond  of  any  officer,  he  may,  by  written 
notice  to  the  officer,  require  him  by  a  named  day  to  appear 
and  give  a  new  bond,  with  other  suret}^,  before  the  court 
in  which,  or  whose  clerk's  office  the  original  was  given  or 
is  kept;  or,  if  not  so  given  or  kept  in  any  court  or  clei'k's 
office,  then  before  the  circuit  court  for  the  county  of  the  of- 
ficer's residence. 

The  officer  shall  have  reasonable  notice,  of  not  less 
than  ten  days,  of  such  proceeding,  if  he  be  within  the 
state.  If  not  within  the  state,  thirty  days'  notice  shall  be 
given,  by  advertisement  posted  at  the  court  house  door  of 
the  county  in  which  he  resides  or  last  resided,  or  by  pub- 
lication in  some  newspaper  printed  in  the  county,  if  there 
be  any  such  printed  therein,  or  written  notice  left  at  his 
residence. 
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§  2.  If  a  new  bond  be  given,  the  BUiety  shall  not  be 
bound  for  any  act  of  the  principal  thereafter,  if  the  ofii- 
cer  fail  to  give  a  new  bond  on  the  day  named,  or  such 
other  reasonable  day  as  the  court  may  prescribe,  he  shall, 
by  order  of  the  court,  be  removed  from  his  office. 

§  3.  The  surety  of  any  fiduciary,  or  other  person,  other 
than  a  personal  representative  or  guardian,  giving  bond, 
with  surety,  pursuant  to  law  or  order  of  court,  before  en- 
tering on  the  duties  of  his  trust  or  employment,  may  in 
like  manner  be  relieved,  by  requiring  the  execution  of  a 
new  bond,  with  other  surety ;  or,  on  the  failure  of  the  prin- 
cipal to  give  the  same,  the  court  shall  revoke  or  suspend 
his  powers,  and  make  such  other  orders  as  may  thereupon 
be  needful,  for  the  benefit  of  the  estate  or  trust  confided  to 
him. 

§  4.  The  surety  of  any  oflicer,  or  of  any  such  fiduciary, 
or  of  such  other  person,  or  of  any  person  for  whom  he  may 
be  bound  by  private  agreement,  may,  by  attachment,  re- 
straining order,  ne  exeat,  or  other  order  out  of  chancery, 
obtain  indemnity,  or  coerce  the  principal  to  give  indem- 
nity, by  adequate  security  against  his  liability  as  such 
surety. 

§  5.  A  co-obligor  or  co-contractor  may,  in  like  manner 
as  in  the  last  section  named,  obtain  indemnity  for  his  lia- 
bility, for  any  or  all  of  the  other  obligors  or  contractors, 
whether  the  debt  be  due  or  not,  where  the  other  obligor  has 
removed,  or  is  about  to  remove  himself,  or  his  property  or 
the  greater  part  thereof,  out  of  the  state,  or  is  wasting  his 
estate,  or  is  about  to  sell  the  same,  with  intent  to  cheat  his 
creditors. 

§  6.  No  such  order  as  indicated  in  the  last  two  sections 
shall  be  issued,  unless  the  complaint  is  verified  by  affida- 
vit, and  the  complainant  first  gives  bond,  with  good  sure- 
ty, to  satisfy  the  defendant  all  costs  and  damages  he 
may  sustain  by  reason  of  the  order,  if  it  be  improperly  ob- 
tained. 

§  7.  Where  a  surety  pays  the  whole,  or  any  part  of  a 
debt  or  liability  for  which  he  is  bound  as  such,  he  may  re- 
cover the  amount,  with  interest  from  time  of  payment, 
from  the  principal,  by  action  at  law,  or  by  motion  after  ten 
days'  notice  in  writing.  He  may  also  sue  a  co-surety, 
separately,  or  as  a  joint  defendant  with  the  principal,  in 
such  proceeding,  and  in  like  manner  recover  judgment 
against  him,  separately  or  jointly,  at  the  same  time,  for 
his  proper  part  of  the   debt  or  liability  so  paid,  as  if  the 


Kol  bound  If  new 
bond  be  given. 


Surety  Of  fiduci- 
ary, &c. 


Mny  sue  out  at 
taclirnent,  <Scc. 


Co-ob'.igors  may 
have  attachment, 
(kc. 


Affidavit. 


Remedy  hy  and 
against  co-suieties 
&c. 


SURETIES    AND    CO-OBLIGORS. 

sureties  were  the  sole  obligors;  and  if  one  or  more  of  sev- 
eral co-sureties  be  insolvent,  or  reside  out  of  the  state,  the 
recovery  against  the  solvent  and  resident  surety  or  sure- 
ties shall  also  be  for  a  proper  part  of  the  share  of  liabili- 
ty pertaining  to  such  insolvent  or  non-resident  surety.  If 
the  surety  afterwards  make  further  payment  on  the  debt  or 
liabilit}',  he  may  again  have  like  remedy  therefor.  But 
where  the  payment  is  made,  except  under  judgment  or  de- 
cree, in  a  suit  of  which  the  principal  or  co-surety  had  no- 
tice, nothing  herein  shall  preclude  either  of  them  from  mak- 
ing such  defense  as  he  might  have  made  against  the  origi- 
nal demand. 

§  8.  Where  the  surety  pays  the  whole  or  partof  ajudg- 
Judgment  paid    ment  or  decrcc,  he  shall   have  a  right  to   an  assignment 

ty  suiely  lo  be  as-  o  o 

siaiied  iam.  thereof,  from  the   plaintiff  or  the  plaintiff's  attorney,  in 

whole  or  in  part,  and  such  assignment  shall  give  him  the 
right  to  sue  out  or  use  any  existing  execution,  or  otherwise 
control  the  judgment  or  decree  for  his  own  benefit,  against 
the  other  defendants,  after  satisfaction  in  full  to  the  plain- 
tiff therein,  so  far  as  to  obtain  satisfaction  from  the  princi- 
pal for  the  whole  amount  so  paid  by  the  surety,  with  inter- 
est, or  from  any  co-surety,  his  proper  part  of  such  payment, 
according  to  the  principles  of  the  last  section.  Such  as- 
signment shall  also  transfer,  to  the  surety  so  paying,  the 
benefit  of  any  lien  existing  under  or  by  virtue  of  such  judg- 
ment or  decree;  and  the  right  to  the  assignment  shall  ex- 
ist, though  the  money  was  made  or  secured  by  sale  of  the 
property  of  the  surety,  under  execution. 

§  8.  Co-obligors  or  co-contractors  shall,  as  between  each 
co-obiigorsto    other,  have  the  full   benefit  of  the  last  two  sections,  as  if 

have  assignment.       ^i 

they  were  co-sureties. 

§  10.  A  surety,  co-obligor,  or  co-contractor,  or  one  of  sev- 
After  notice,  and    cral  defendants  to  a  judgment  or  decree,  may,  by  notice  in 

no  suit,  &c.,  suie-  .    .  ,  .  .   ,   .         ,  ,  ,., 

ty  dischargeu.  writuig  scrvcd  m  persou  Within  the  state,  on  the  creditor  or 
plaintiff  or  his  attorney,  require  him  to  sue  or  issue  execu- 
tion; and  if  the  ci-edilor  shall  not  sue  to  the  next  term 
thereafter  at  which  he  can  obtain  judgment,  and  in  good 
faith  prosecute  the  suit  \vith  reasonable  diligence,  or  if  the 
plaintiff  shall  not,  within  ten  days  thereafter,  sue  out  exe- 
cution, and  in  good  faith  prosecute  the  collection  thereof, 
such  so-surety,  co-obligor,  co-contractor,  or  defendant  shall 
be  discharged  from  all  liability  as  such,  except  for  the  prop- 
er share  of  such  co-obligor,  co-contractor,  or  defendant,  ac- 
cording to  the  then  existing  condition  of  the  several  obli- 
gors, contractors,  or  defendants ;  and  in   any  joint  suit 
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against  the  whole,  or  sepai'ate  suit  against  him,  judgment 
shall  be  rendered  against  him  separately,  and  only  for  such 
proper  share. 

§  11.  If  the  plaintiff  in  any  bond  having  the  force  of  a 
judgment,  shall,  at  any  time  for  the  space  of  a  year,  whilst 
he  is  entitled  to  have  execution,  fail  to  issue  execution,  and 
in  good  faith  prosecute  the  collection  thereof,  the  surety  in 
such  bond  shall  be  released  from  all  liability  as  such,  and 
any  execution  thereafter  issuing  on  the  bond  shall  be  so  in- 
dorsed. 

§  12.  A  surety  shall  be  discharged  from  all  liability  under 
any  judgment  or  decree,  after  the  lapse  of  seven  years 
without  any  execution  issued  thereon,  and  prosecuted  in 
good  faith  for  the  collection  thereof;  and  a  surety  in  any 
bond  given  in  the  course  of  any  judicial  proceeding,  shall 
be  discharged  from  all  liability  thereon,  unless  suit  be 
brought  thereon  within  seven  years  after  the  accruing  of 
the  cause  of  action. 

§  13.  A  surety  for  an  executor,  administrator,  guardian, 
or  curator,  or  for  a  sheriff  to  whom  a  decedent's  estate  has 
been  transferred,  shall  be  discharged  from  all  liability  as 
such,  to  a  distributee,  devisee,  or  ward,  when  five  years 
shall  have  elapsed  without  suit,  after  the  accruing  of  the 
cause  of  action,  and  after  the  attaining  of  full  age  by  the 
devisee,  distributee,  or  ward ;  but  the  laches  of  one  shall 
not  affect  the  right  of  another. 

§  14.  A  surety  in  any  obligation  or  contract,  other  than 
those  provided  for  in  the  next  two  preceding  sections,  shall 
be  discharged  from  all  liability  thereon,  when  seven  years 
shall  have  elapsed  without  suit  thereon,  after  the  cause  of 
action  accrued. 

§  15.  The  limitations  given  in  the  next  three  preceding 
sections  shall  not  apply  to  so  much  of  the  time  elapsed 
when  there  was  no  executor,  administrator,  or  other  person 
authorized  to  sue,  nor  to  the  six  months  during  which  suit 
cannot  be  brought  against  a  personal  representative;  nor 
to  any  delay  assented  to  by  the  surety,  in  writing.  And  if 
j  udgment  or  decree  be  rendered  for  the  plaintiff,  in  any  case 
provided  for  in  those  three  sections,  and  the  same  be  after- 
wards reversed  or  arrested,  so  that  the  plaintiff  takes  noth- 
ing thereby,  he  may  commence  another  suit  within  one 
year  thereafter.  And  if  such  surety  shall  abscond,  con- 
ceal himself,  or  by  removal  from  the  state,  or  otherwise, 
obstruct  or  hinder  his  being  sued,  the  time  of  such  obstruc- 
tion shall  not  be  computed  as  part  of  the  time  of  limitation 
83 


Execution  delay- 
ed for  a  year,  sure- 
ty discharged. 


M  &  B.  645. 


Discharged  after 
seven  years. 


L. 558. 


Surety  of  admin- 
istrator, &c.,  dis- 
charged after  five 
years. 


Discharged  after 
seven  years  in  all 
cases. 


Qualifications  <fe 
limitations  to  the 
three  sections  a- 
bove. 
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in  said  sections  allowed.  And  if  such  judgment  or  decree 
be  obstructed  by  appeal,  supersedeas,  or  injunction,  the 
time  of  such  obstruction  shall  also  be  disallowed. 

§  16.  If  a  sheriff  or  other  officer  is  compelled  to  pay  the 
sherifTs  to  have  whole,  or  anv  part  of  an  execution,  by  reason  of  some 

assignment  °'      ,     „       ,         ^  ,  .  .  i  i  i      n   i  •   i      i 

juiigmenispaidby  default  of  his  Concerning  the  same,  he  shall  be  entitled  to 
an  assignment  of  the  judgment  or  decree,  and  a  substitu- 
tion in  the  place  of  the  plaintiff,  in  the  same  manner  as  is 
herein  provided  in  favor  of  a  surety  paying  a  judgment  or 
decree. 


them. 


CHAPTER  XCYIII. 

SURVEYORS.    ■ 

Art.   1.     Bond  and  oath  of  office. 

Art.  2.     Powers  and  duties  of  Surveyor. 

Art.  3.     Miscellaneous  Provisions. 


Bond, 


M.  &  B.  1406. 


Clerk  attest,  &c. 


Suits  thereon. 


ARTICLE    I. 

Bond  and  oath  of  office. 
§  1.  The  surveyor  of  each  county,  before  he  enters  on 
the  duties  of  his  office,  shall  give  an   obligation  and  good 
surety,  in  the  county  court  thereof,  for  the  faithful  and  due 
execution  of  the  duties  of  his  station. 

1.  The  clerk  of  the  court  shall  attest  and  preserve  the 
obligation. 

2.  Any  person  aggrieved  may  institute  suit  on  such  ob- 
ligation. It  shall  not  be  discharged  by  the  first  recovery, 
but  may  be  put  in  suit  until  every  person  aggrieved  is  in- 
demnified. 


Deputies. 


V.  R.  477i 


Duties  and  re- 
Bponsibilities. 


ARTICLE    II. 

Powers  and  duties  of  Surveyor. 
§  1.  On  the  recommendation  of  the  surveyor  of  a  coun- 
ty, one  or  more  deputies  may  be  appointed  by  the  county 
court  thereof,  the  court  being  satisfied  of  the  qualification 
and  fitness  of  such  persons. 

1.  The  principal  shall  be  answerable  for  the  conduct  of 
his  deputies. 

2.  A  deputy  surveyor  may  act  in  any  case  in  which  a 
principal  could  act. 

3.  He  shall  be  subject  to  the  same  penalties  as  the  prin- 
cipal, and  may  be  removed  at  his  discretion,  which  remo- 
val must  be  entered  on  the  records  of  the  county  court. 


BURVEYORS. 
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§2.  Every  surveyor  shall  promptly  and  faithfully  exe-  orders  of  survey. 
cute  every  order  of  survey,  made  by  any  court,  of  lands 
lying  in  his  county,  and  make  out  and  return  a  true  plat 
and  certificate  thereof,  accompanied  by  explanatory  notes. 
If  he  fail  to  do  so,  he  shall  forfeit  twenty  dollars  to  the  Penalty  for  raiiuto 
party  injured,  and  with  his  sureties  shall  be,  moreover,  lia- 
ble, jointly  and  severally,  to  an  action  for  damages,  on  his 
official  bond. 

§  3.  In  surveying  lands,  which  shall  have  been  previous- 
ly surveyed,  he  must  execute  the  same  by  the  magnetic 
meridian,  but  shall  certify  and  show  in  his  plat  the  degree 
of  variation  in  the  magnetic  needle  from  the  true  meridian 
at  the  periods  of  the  original  survey  and  of  the  re-survey, 
if  it  can  be  done. 

1.  Every  survey  shall  be  made  by  horizontal  measure- 
ment. 

2.  A  surveyor  failing  to  comply  with  any  of  the  provis- 
ions of  this  section  shall  forfeit  and  pay  to  the  party  ag- 
grieved fifteen  dollars;  and  he,  with  his  sureties,  shall  be 
liable  to  such  party  for  any  damage  or  costs  sustained  by 
such  failure. 


Lands  previous- 
ly sui  veyed. 


V.  R.  4T8. 


Horizontal  mea- 
surement. 


Penalty  for  failure 


ARTICLE    lU. 

Miscellaneous  Provisions. 

§  1.  When  the  ofiice  of  surveyor  is  vacant,  the  county  vacancy, 
court  shall  order  the  clerk  to  take  charge  of  the  books  and 
papers  of  the  said  office,  and  the  clerk  during  such  va- 
cancy shall  give  certified  copies  of  the  same,  when  de- 
manded, which  shall  be  evidence  in  any  court  as  if  certi- 
fied by  the  surveyor.  When  another  surveyor  is  qualified, 
the  court  shall  order  that  he  have  charge  of  said  books 
and  papers. 

§  2.  An  order  of  survey  may  in  any  case  be  directed  to 
any  person,  at  the  discretion  of  the  court,  or  by  the  con- 
sent of  the  parties. 


By  whom  sur- 
vey made. 
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Art.  1.  Taverns.  '         -      ''       "       ■         ■■        '•     i'- 

Art.  2.  Licensed  Merchant.  !    ■     -  '    •   .  ■':- 

Art.  3.  Private  Entertainment.  '  •  '•     .    - 

Art.  4.  Tippling  Houses.  .    ,.         ■  • 

Art.  5,  Miscellaneous  Provisions.   .         ■■-.. 

ARTICLE    I,  •.         . 

Tavcnis. 

§  1.  Any  person  who  shall  obtain  a  license  therefor  shall 
Who  a  tavern   be  deemed  a  tavern  keeper.     Before  any  such  license  shall 

keeper.  ^  .  ^ 

be  granted,  the  person  applying  for  the  same  shall  pay  to 
Tax  to  be  pre-paid,   the  clcrk  of  the  courtthe  tax  thereon. 

§  2.  The  county  courts  shall  have  power  to  grant  licenses 

may  Hceifse! "^^""^   to   keep  a  tavcm  in  their  respective   counties  for  one  j'ear 

from  the  date  of  the  grant,  and  until  the  next  succeeding 

M.&B.1497.  county  court.     The  order  granting  the  license   shall  state 

M.  &B.13S1.          to  whom  the   same  is 'granted,  and  the    place   where  the 

tavern  is  to  be  kept,  and  the  period   for  which  the   license 

is  granted. 

§  3.  No  county  court  shall  grant  a  license  to  any  person 
To  whom  not  to   to  keep  a  tavcm,  V\ho  shall  be  of  bad  character,  or  who 

be  granted.  ^  i      i      i  i  i  in 

does  not  keep  an  orderly  hoase,  nor  unless  the  court  shall 
M.  &  B.  1497, 1504.  bclieve  the  applicant  is  prepared  with  houses,  stabling, 
bedding  and  provender,  to  keep  an  orderly,  law-abiding 
tavern.  The  court  shall  also  be  satisfied  that  the  keeping 
of  a  tavern  at  the  place  proposed  is  necessary  for  the  ac- 
commodation of  the  public. 

§  4.  No  tavern  license  shall  be  granted  to  any  person  of 
Nottopersonof  color,  uor  shall  any  such  license  be  granted  to  a  white  per- 
son, until  he  shall  take  an  oath,  in  open  court,   that  he  in 
M.&B.  1503-4.       good  faith  intends  to  keep  a  tavern  for  the  accommodation 
of  the  public,  and  that  he  will  not,  during  the  period  his  li- 

Oath  of  applicant.  .         .       ^ 

cense  remains  m  lorce,  sell  or  give,  or  cause  to  be  sold  or 
given,  to  any  slave  of  which  he  is  not  the  owner  and  pos- 
sessor, or  which  is  not  in  his  employ  by  contract  with  the 
person  having  the  rightful  authority  to  hire  the  slave,  any 
wine,  brand}',  whisky,  or  any  other  spirituous  liquor,  or  a 
mixture  thereof,  without  an  order  from  the  owner  or  other 
person  having  authority  over  such  slave. 

§  5.  Every  person  who  shall  obtain  a  license  to  keep  a 
M°&B.''i4il'.''^"'    tavern,  shall,  at  the  time  the  same  h  granted,  enter  into  an 
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Hut  y  of  tavern- 
keeper. 


Proceedings  a- 

gainst,  for  failure. 


obligation  in  court,  to  the  commonwealth,  in  substance  as 
follows : 

Whereas,  A.  B.  has  obtained  a  license  to  keep  a  tavern 
at 5  in  the  county  of .  Now  we,  A.  B.,  prin- 
cipal, and  C.  D.,  his  surety,  do  hereby  covenant  and  agree 
that  the  said  A.  B.  shall  continually  find  and  provide  in 
said  tavern  good,  wholesome,  cleanly  lodging  and  diet  for 
travelers,  and  stabling  and  provender  or  pasturage  for 
horses  or  mules,  during  the  period  the  license  remains  iji 
force,  and  that  he  will  not  suffer  any  gaming  in  his  house 
or  on  his  premises,  and  will  not  suffer  any  person  to  tipple 
or  drink  more  than  is  necessary  in  his  house  or  on  his  pre- 
mises, or  at  any  time  suffer  any  scandalous  or  disorderly 
behavior  in  his  house  or  on  his  premises.  Given  under  our 
hands  this day  of . 

§  6.  Every  person  licensed  to  keep  a  tavern  shall  con- 
stantly provide  the  same  with  good,  wholesome,  cleanly 
lodging  and  diet  for  travelers  and  their  servants,  and 
stabling  and  provender  or  pasturage  for  their  horses  and 
mules. 

§  7.  When  a  tavern  keeper  shall  be  presented  for  a 
breach  of  his  obligation,  or  on  the  information  of  any  per- 
son, the  court  may  hear  and  determine  the  matter  in  a  m.&b.  loco 
summary  way  by  a  jury;  and  if  the  jury  find  that  the  tav- 
ern keeper  has  been  guilty  of  a  breach  of  his  obligation, 
the  court  shall  give  judgment  against  him  and  his  surety 
for  the  sum  of  three  hundred  dollars ;  they  having  first  had 
ten  days  notice  of  the  procedure;  and  no  license  shall  be 
granted  to  such  tavern  keeper  thereafter. 

§  8.  Any  judge  of  the  county  court,  upon  his  own  view 
or  knowledge,  or  upon  the  information,  on  oath,  of  two  or 
more  credible  witnesses,  may  suppress  any  tavern  in  his 
county  until  the  next  succeeding  county  court,  when  the  of- 
fenses enumerated  in  this  chapter,  and  contrary  to  his  ob- 
ligations, may  be  inquired  into  by  the  court;  and  if  the 
court  shall,  on  such  inquiry,  adjudge  such  tavern  keeper 
guilty  of  any  of  said  offenses,  or  a  breach  of  his  obligation, 
it  shall  enter  up  an  order  disabling  him  from  keeping  tav- 
ern thereafter.  But  if  the  court  shall  adjudge  the  tavern 
keeper  not  guilty,  it  shall  enter  an  order  restoring  his  right 
to  keep  tavern  under  his  license. 

§  9.  It  shall  be  the  duty  of  every  trustee  of  a  town,  either 
upon  his  own  knowledge,  or  on  the  information  of  a  credi- 
ble person,  of  any  offense  committed  by  a  tavern  keeper, 
under  the  provisions  of  this    chapter,   within  the  to^vn  of 


How  tavern 
suppressed. 


M.  &  B.  1500. 


Trustees  to  give 
information. 


M.  &,  B.  1503, 
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f  which  he  is  a  trustee,  to  make  the  same  known  to  the  judge 

of  the  count}-  court,  who  shall  cause  the  alleged  offender  to 
be  summoned  to  appear  before  him,  at  a  time  and  place 
designated,  to  show  cause  why  his  license  shall  not  be  sus- 
pended until  the  next  county  court. 

1.  At  the  time  fixed,  the  judge  of  the  county  court  may 
ther-on'^°'^^^'''"^^   hear  and    decide  the  case,  and  enter  an  order  of  suspen- 
sion or  acquittal,  as  shall  seem  just  and  right. 

2.  If  he  shall  suspend  the  license  of  the  tavern  keeper, 
he  shall  forthwith  return  his  proceedings  to  the  county 
court,  which  court  shall,  at  its  next  term,  hear  and  decide 
the  case. 

§  10.  An  appeal  or  writ  of  error  may  be  prosecuted  by 
„,  ^PP"^  °'"  "■"'^  the  county  attorney  to  the  circuit  court,  or  by  the  defendant, 
from  any  decision  of  the  county  court  under  this  chapter, 
but  the  same,  until  reversed  in  the  circuit  court,  shall  not 
suspend  the  decision  of  the  county  court.  In  such  cases 
the  circuit  court  shall  be  judges  of  the  law  and  fact,  and  no 
jury  shall  be  necessary. 

§  11.  An}'   person  who   shall  keep  a  tavern  or  sell  wine 
Selling  after    q,,  fc;pii-ituous  Houor,  or  the  mixture  thereof,  after  his  license 

suppression.  11'  ' 

is  suppressed  or  suspended,  or  after  a  disabling  order  is  en- 
M.&B.  15U0.  tered  as  provided  in  this  article,  until  such  order  is  reversed 

or  set  aside,  shall  be  adjudged  guilty  of  keeping  a  tippling 
house,  and  fined  accordingly. 

§  12.  A  tavern  keeper  whose  license  shall  be  suspended 
Second  susiien-    a  sccoud  time  shall  not  be  reinstated  in  his  license.     Nor 
shall  another  license  be  granted  to  him  for  twelve  months 
M.  &B.1501.  after  the  last  suspension. 

§  13.  The  county  court  shall,  once  in  every  year,  fix  the 

Rates  of  charges,     rates  and  prices  to  be  paid  at  taverns  within  the  county  for 

wine,  liquors,  lodging,  diet,  stabling,  provender   and  pas- 

M.  &.  B.  1498.         turage ;  any  county  court  failing  herein  shall  be  fined  thirty 

dollars  on  the  presentment  of  a  grand  jury. 

§  14.  Every  tavern  keeper  shall,  within  one  month  after 

Table  of  rates  to    the  ratcs  are  fixed  by  the  court,  obtain  from  the  clerk  there- 

"''■  of  a  fair  table  of  such  rates,  and  set  up  the  same  in  the  pub- 

M.iB.  U99.  lie  room  of  his  tavern  house,  and  keep  the  same  up,  under 

the  penalty  of  seventy-five  dollars,  to  be  recovered   on  the 

presentment  of  a  grand  jury. 

§  15.  Any  tavern  keeper  who  shall  demand  and  take  any 
Fine  for  exceed-    greater  pricc  for  any  one  or   all  of  the  items  in  the  rates 
M^&^a^Hcto.  fixed  by  the  court,  shall  forfeit  and  pay  five  dollars. 

§  10.  The  clerk  of  each  county  court  shall  make  out  a 
List  of  tavern   \[^i  of  every  licensed  tavern  keeper  in  his  county,  with  the 


TAVERNS,   TIPPLING    HOUSES,    &C. 


663 


date  thereof,  and  deliver  the  same  to  the  clerk  of  the  circuit  m-&  b.388,i263. 
court  of  his  county  at  least  two  days  preceding  each  term 
of  that  court,  which  shall  be  kept  in  the  office  of  the  latter 
clerk,  and  laid  before  the  grand  jury  for  their  information. 
The  clerk  of  either  court  failing  to  discharge  the  duty  here- 
in prescribed  shall  be  fined  twenty  dollars. 

§  17.  Distillers  are  allowed  to  obtain  license  to  sell  spir-    D'suuers. 
ituous  liquors,  in  the  same  way,  and  under  the  same  terms, 
restrictions,  and  penalties  as  merchants. 

ARTICLE    II. 

Licensed  Mcj-chant. 

§  1.  A  merchant  may  sell  at  his  store  house,  to  be  taken    Merchant. 
off  and  drank  elsewhere  than  on  his  premises  or  adjacent    ,   ,.^„  „  ^- 

^  _  "^  A.  1848-9,  45. 

thereto,  any  wine,  spirituous  liquors,  or  the  mixture  there- 
of, in  any  quantity  not  less  than  a  quart.  But  before  he 
shall  so  sell  he  shall  obtain  from  the  county  court  a  license 
therefor. 


ARTICLE    III. 

Private  Entertainment. 
§  1.  Any  person  other  than  the  keeper  of  a  tavern  or      whomayrecov- 

i  J     tr  r  er  against  guest. 

house  of  private  entertainment,  wdio  shall  entertain  in  his 
house  another,  or  furnish  him  with  diet  or  storage  for  his  m.&b.cu. 
goods,  not  making  an  agreement  for  compensation  there- 
for, shall  not  recover  any  thing  against  the  person  so  en- 
tertained or  furnished  with  diet  or  storage,  or  against  his 
estate,  but  the  person  so  furnishing  another  shall  be  con- 
sidered as  doing  the  same  of  courtesy. 

§  2.  Any  person  not  a  tavern  keeper  who  shall  furnish 
for  compensation  lodging  or  diet  to  travelers,  or  to  one 
boarding  in  his  house,  or  provender  in  his  stable  or  on  his 
land  for  horses  or  mules,  shall  be  deemed  the  keeper  of  a 
house  of  private  entertainment. 

6  3.  No  license  shall  be  required  to  keep  a  house  of  pri-    No  license. 

••  ^  ^  ^  M.  &  B.  1504 

vate  entertainment. 


■Who  keeper  of 
private  enteiiaiu- 
nient. 


V.  K.  443. 


ARTICLE    IV. 


Tippling  Houses. 

§  1.  Any  person,  unless  he  shall  have  a  license  therefor, 
who  shall  sell  in  any  quantity  wine  or  spirituous  liquors, 
or  the  mixture  of  either,  in  any  house,  to  be  drunk  there- 
in, or  on  or  adjacent  to  the  premises  where  sold,  or  shall 
sell  the  same,  and  it  shall  be  so  drunk,  shall  be  deemed 


Who  guilty  or 

keeping     tippling 
house. 


M.  &  B  1288. 
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guilty  of  keeping  a  tippling  house,  and  fined  the  sum  of 
sixty  dollars. 

§  2.  If  any  person  shall  keep  a  tippling  house  for  three 
Fine  therefor.         inouths  at  ouo  time,  he  shall  be  liable  to  a  fine  of  two  hun- 
dred dollars,  to  be  recovered  by  the  presentment  of  a  grand 

§  3.  Twice   selling  in   or  at  the   same  house,  under  the 

Second  offense.       circumstauces  named   in  the  first  section  of  this  article, 

shall  be  evidence  of  the  keeping  of  a  tippling  house.     If 

Defendant  may    oxi  the  trial  of  a  presentment  for  keeping  a  tippling  house, 

rciaiung.  ^^""^^  °'    the  jurv  find   the   defendant  not  guilt}- of  keeping  such 

house,  they  may,  if  the  evidence  will  authorize  the  same, 

find  him  guilty  of  retailing,  as  provided  in  the  next  article 

of  this  chapter,  and  he  shall  be  fined  accordingly. 

ARTICLE    V. 

Miscellaneous  Provisions. 
§  1.  Any  person  who  shall,  without  lawful  authority,  di- 
oui^ncense"  ^^  '^'^     rectly  or  indirectly,  sell  by  retail  in  any  quantity  whatever, 
to  be  drunk  at  the  place  of  sale,  or  on  the  same  premises,  or 
M.  &B.1502.  adjacent  thereto,  or  sell  and  the  same  shall  be  so  drunk, 

any  wine  or  spirituous  liquors,  or  any  mixture  therewith, 
in  any  booth,  arbor,  boat,  stall,  float,  public  square,  market 
house,  or  upon  a  race  field,  or  any  other  open  place  what- 
soever, shall  be  fined  twenty  dollars  for  each  and  every  of- 
fense, on  the  presentment  of  a  grand  jury. 

§  2.  No  person  shall  vend  or  buy  within  one  mile  of  any 
worstaf '^^^'^'^ " ^  cliurch,  meeting  house,  or  other  place  of  public  worship, 
during  divine  service,  any  wine  or  spiiituous  liquor,  or  a 
M.&B.1502, 1M4.  mixture  therewith,  to  be  drunk  or  vrhich  shall  be  drunk 
within  that  distance  of  such  worship,  except  in  houses  au- 
thorized by  law.  Any  person  ofl'ending  herein,  and  each 
person  so  drinking,  shall  be  fined  ten  dollars  for  each  and 
every  such  offense. 

§  3.  Any  person  presented  for  keeping  a  tipi')ling  house. 
May  be  convict-    qj.  f^j.  gellina;  bv  retail,  and  acquitted  thereof,  may,  on  the 

ed  on  trial  lor  tip-  r^      J  '  t.  '  .'  ' 

piingtioiise.  same  trial,  be  found  guilty   and  fined  under  the  preceding 

sections,  if  the  evidence  given  on  the  trial  shows  that  the 
defendant  is  guilty  of  the  offense  therein  described. 

§  4.  No  prosecutor  shall  be  necessary  under  any  of  the 
No  prosecutor   provisions  of  this  chapter.     Presentments    may  be  made 

necessary.  ir  i.  ^ 

under  it  on  the  information  of  any  one  of  the  grand  jury. 
M.&B.  1504.         Each  circuit  court  shall  at  every  term  give  it  in  special 

Charge   to    be  ^  o  jr 

given  to  grand  ju-    charge  to  tlic  grand  jury. 
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An  act  to  amend  an  act,  entitled,  an  act  to  regulate  the  retailing 
of  ardent  spirits — approved  December  13,  1851. 

§  1.  That  upon  granting  any  tavern  license  by  any  court, 
or  the  trustees  or  authorities  in  any  county,  city,  or  town 
in  this  commonwealth,  there  shall  be  charged  to  the  party 
obtaining  said  license  a  tax  to  the  commonwealth  of  not 
less  than  five  nor  more  than  ten  dollars,  to  be  collected  and 
accounted  for  as  now  required  by  law. 

§  2.  That  the  privilege  to  sell  spirituous  liquors  shall  not 
be  implied  or  embraced  in  any  license  to  keep  a  tavern,  as 
heretofore,  nor  in  a  license  to  keep  any  coffee  house,  board- 
ing house,  restaurant,  or  other  place  of  entertainment  li- 
censed by  any  county  court,  or  the  trustees  or  other  au- 
thority in  any  town  or  city,  unless  the  said  court,  trustees, 
or  other  authority  shall  deem  it  expedient  so  to  do,  and 
shall  specify  said  privilege  in  such  license. 

§  3.  It  shall  be  the  duty  of  any  court,  trustees,  or  other 
authority,  who,  in  the  exercise  of  their  discretion,  shall 
grant  a  license  to  retail  spirituous  liquors  in  connection 
with  a  license  to  keep  a  tavern,  coffee  house,  restaurant,  or 
other  place  of  entertainment,  to  charge  to  and  collect  from 
the  person  so  obtaining  such  license,  a  distinct  and  addi- 
tional tax  to  the  commonwealth,  for  the  privilege  aforesaid, 
of  not  less  than  ten  nor  more  than  twenty-five  dollars,  at 
their  discretion,  which  sums  shall  be  paid  over  and  ac- 
counted for  as  taxes  on  tavern  licenses  are  paid. 

§  4.  That  no  license  shall  hereafter  be  granted  to  any 
merchant,  druggist,  or  other  person,  to  sell  spirituous  li- 
quor in  quantities  not  less  than  a  quart,  by  the  clerk  of 
any  county;  but  all  such  persons  as,  b}'  existing  laws,  may 
obtain  such  licenses  from  clerks,  shall  apply  to  the  coun- 
ty courts,  and  the  county  courts  may,  in  their  discretion, 
grant  such  licenses,  provided  such  applicants  are  mer- 
chants or  druggists  in  good  faith,  and  charge  for  such  li- 
cense a  tax  of  not  less  than  five  nor  more  than  fifteen  dol- 
lars, and  cause  the  same  to  be  collected  and  accounted 
for  as  taxes  oh  tavern  licenses :  Provided,  that  no  drug- 
gist who  may  sell  ardent  spirits  or  wines  for  medical  pur- 
poses only,  shall  be  required  to  procure  a  license  to  sell  the 
same,  (a) 


How  tavern  li- 
cense may  be  ob- 
tained. 


A.  1851-2,  8. 


To  sell  spirituous 
liquors  not  im- 
plied by  tavern  li- 
cense. 


Additional  tax  to 
be  charged  for  li- 
cense to  sellliquor 


License  not  to 
be  granted  to  drug- 
gist or  merchant 
to  sell  less  than  a 
quart,  by  clerk. 


(  a  )  This  aet  was  approved  on  the  13th  December,  1851,    and 

is  unquestionably   the  law   regulating  the   mode  and  manner  of 

granting  licenses,  &c.,   and  fixing  the  tax,   from  its  passage  until 

the  1st  July,  1852.     The   revised  statutes  vrere  adopted  and  ap- 
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ARTICLE    I. 

Iloia  Towns  may  he  estaUislied. 

§  1.  The  county  court  of  each  county,  on  the  appUcation 
County  court  may    ^f  ^\,^q  proprietor,  if  it  deem  the  same  advantageous  and 

establish  towns.  r      r  '  o 

necessary  to  the  public  at  large,  may  establish  a  town,  and 
thereby  vest  the  title  of  a  designated  tract  of  land  in  trus- 
tees and  their  successors  for  that  purpose. 

1 .  The  court,  in  the  order  establishing  a  town,  must  give 
the  metes  and  bounds,  and  the  quantity  of  land  embraced 
therein. 

2.  And  fix  the  name  of  the  town,  and  appoint  trustees 
for  the  same. 

3.  Three  months  notice  of  an  intended  application  to 
establish  a  town  must  be  given,  immediately  preceding  the 


M.   &  B.  1505. 


Metes  and  bounds. 


Kame. 


Notice  of  ap- 
plication. 


proved  on  the  7th  January,  1852,  to  take  effect  on  the  l.st  July, 
1852. 

A  question  arises,  whether  this  revised  chapter,  fixing  the  tax  on 
tavern  licenses,  and  prescribing  to  whom  such  licenses  shall  be 
granted,  and  on  what  conditions,  with  the  privilege  of  retailing,  &c., 
is  to  be  regarded  as  the  law  of  the  land,  or  whether  this  act  of  13th 
December  is  in  force  after  the  1st  of  July,  1852,  so  far  as  it  is  in- 
consistent with  the  provisions  of  this  chapter. 

The  only  discretion  given  to  the  county  court  by  this  chapter,  to 
give  or  withhold  a  license  to  keep  a  tavern,  is  when  the  judge  may 
be  of  opinion  that  a  tavern  is  not  needed  for  public  accommoda- 
tion. 

The  judge  of  the  county  court  has  no  discretion  upon  the  sub- 
ject of  granting  licenses  to  merchants  or  distillers  in  this  chapter. 
He  is  only  to  be  satisfied  that  the  applicant  is  a  merchant  or  distil- 
ler, in  good  faith,  and  a  man  of  good  character.  He  is  not  by  this 
chapter  vested  with  the  power  to  withhold  the  license,  because  of 
the  evil  of  retailing  and  drinking  ardent  spirits. 

The  act  of  the  13th  December  vests  him  with  this  power.  When 
the  revised  chapter  takes  effect,  is  not  so  much  of  this  act  as  is  in- 
consistent with  its  provisions  repealed? 
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same,  by  an  advertisement  posted  up  at  the  court  house 
door  of  the  county,  and  by  publication  in  some  authorized 
newspaper. 

4.  The  land  so  vested  in  trustees  shall  be  laid  off  into    .  ,  }^^^  divided 

into  lots. 

convenient  lots,  streets,  and  alleys,  and  each  lot  numbered 
and  eacli  street  named;  and  a  plat  thereof  must  be  record- 
ed in  the  county  court  clerk's  office. 

5.  The  lots  shall  be  disposed  of  by  the  trustees,  at  pub-   ^.Lots  sold  at  auc- 
lie  auction,  on  such  credit  as  the  proprietor   may  direct, 

proper  notice  of  the  time  and  place  of  sale  being  given. 

6.  Obligations  with  good  surety  for  the  sale  money  must   money.'^^^^ ^°^ ^^^* 
be  taken  by  the  trus4;ces,  payable  to  the  proprietor,  and  de- 
livered to  him  for  collection. 

7.  The  trustees  shall,  when  the  sale  money  is  paid,  con-     .    Conveyance  of 
vey  the  title  of  the  lots  to  the  respective  purchasers  or  their 
transferees. 

8.  When  a  town  is  established,  the  court  shall  take  from      Bond  of  propri- 

etor. 

the  proprietor  bond  and  good  surety,  payable  to  the  com- 
monwealth, stipulating  that  if  any   person  shall  establish 
a  better  title  to  the  land  on   which  the   town,  or  any  part 
thereof,  is  erected,  he  will  pay  and  account  to  such  person    '.'h'        -    ,. 
for  all  sums  of  money,  with  interest  thereon,  for  which  the  ,,,^ ,    ,  .  , 

lots,  or  parts  of  lots,  included  within  the  better  title,  were 
sold  by  the  trustees. 

9.  Suits  may  be  instituted  from  time  to  time,  on  such    suits  thereon. 
bond,  by  any  person  interested. 

ARTICLE    ir. 

Concerning  Trustees. 

§  1.  Each  town  shall  annually,  the  first  Monday  in  June,      Election  of trus- 
elect  five  trustees ;  ten  days  previous  notice,  in  writing,  of 
the  time  and  place  of  each  election  must  be  set  up  by  the    m. &B.1509. 
clerk  of  the  board,  at  five  of  the  most  public  places  in  the 
town. 

1.  If  two  or  more  persons  receive    an  equal  number  of  Tie. 
votes,  the  clerk  shall  decide  who  is  elected. 

2.  No  person  shall  be  eligible  to  the  office  of  a  trustee   who  eligible. 
who  is  not  a  citizen  of  the  town  and  a  qualified  elector  of 

this  commonwealth. 

3.  No  person  shall   vote  at  an  election  of  trustees  who   who  may  vote. 
has  not  resided  in  the  town  where  the  election  is  held  sixty 

days  next  preceding  the  same,  and  who  is  not  a  citizen  of 
the  state. 

4.  Elections  of  trustees  shall  be  held  and  conducted  by    ducted!''^*'"'  """ 
the  clerk  of  the  board,  who   must  return  the  result  to  the 
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old  board  of  trustees,  who  shall  cause  the  same  to  be  re- 
corded in  their  journal. 

5.  If,  from  any  cause,  no  election  is  held  in  any  town  at 
16*^63 a ^^^ointed    ^^®  time  prescribed  by  law,  the  covmty  court  of  the  county 

shall  appoint  five   trustees  for  such  town,  to  act  until  the 
next  stated  election. 

6.  Trustees  shall  enter  upon  the  duties  of  their  office  on 
When  enter  on    i\^q  Monday  next  succeeding  their  election  or  appointment, 

and  continue  in  office  until  their  successors  are  qualified. 
A  trustee   appointed  to  fill  a  vacancy  shall   enter   upon 
/  the  duties  of  his  office  immediately  after  he  qualifies  as 

such. 

7.  Every  trustee  and  clerk  of  the  board  of  trustees  shall, 
oaih.                  before  he  enters  on  the  duties  of  his  station,  take  the  oaths 

prescribed  in  the  constitution. 

ARTICLE    III. 

Povxrs  of  Ti'ustees. 

§  1.  Trustees  of  towns  may  make  such  rules  and  regu- 

Trusteesmay    lations  for  the  government  thereof,  not  inconsistent  with 

'"'^  '  the  laws  and  constitution,  as  they  may  deem  necessary  and 

M.  &  B.  1506. 

proper. 

1.  They  m.ay  fill  vacancies  in  their  board  until  the  next 
Fill  vacancies.       Stated  election. 

2.  They  must  cause  the  streets  of  the  town  to  be  kept 

Keep  streets   in       ,  ,   .  ,  , 

order.  clcau  and  in  good  order. 

3.  They   may  levy  an  annual  tax    on  the  males  over 
Levy  tax.              twcnty-oiie  years  of  age,  residing  in  the  town,  of  not  ex- 

„    ,„„  ceeding  one  dollar  upon  the  head,  and  may  levy  an  ad  va- 

M,&  B.  1509.  ==  '-  ^  ^        ^  J 

M.  &B.1J12.  lorem  tax  on  the  real  estate  and  slaves  in  the  town,  of  not 

exceeding  twenty-five  cents  on  the  hundred  dollars. 

4.  They  may  appoint   a  clerk,   assessor,  town  warden, 
Appoint  cier];,    collector,    and  treasurer,  and    take    from    the    two  latter 

bond  and  good  surety  for  the  faithful  i^erformance  of  their 
duties. 

5.  Three   trustees   may  constitute   a  board  to   do   busi- 

Tliree  aboard.  nCSS. 

§  2.  The  trustees  of  each  town  shall  be  a  body  corpo- 
M.  R.  1T7.  rate,  and  by  that  name   may  sue  and  be  sued,  and  may 

appoint  all  necessary  agents  and  attorneys  in  that  be- 
half. They  may  elect  one  of  their  body  chairman  of  the 
board. 

§  3.  They  shall  have  the  power  to  purchase,  take,  and 
May  iioia  forty   hold  the  title  to  not  exceeding  forty  acres  of  land,  in  or  near 

acres  for  cemetery.       ,  r>  i  i  •  l 

M.  K.  178.  the  town,  for  a  public  cemetery.  
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Receive  subscrip- 
tions. 


Tax  shows,  &c. 


1.  They  shall  have  the  power  to  improve  tiuch  ground,    May  improve. 
and  appt)int  a  keeper  thereof. 

2.  To  sell  small  parcels  of  the  ground  to  individuals  for    seiismaii parcels 
the  purpose  of  interment. 

3.  To  receive  and  collect  subscriptions  to  aid  in  pur- 
chasing, improving,  taking  care  of,  and  repairing  such 
ground. 

§  4.  They  shall  have  the  power  to  tax  any  show  or  ex- 
hibition, and  bowling  alleys,  within  the  town,  or  within  a 
quarter  of  a  mile  of  the  limits  thereof,  to  the  same  amount 
as  they  are  taxed  by  the  state. 

§  5.  No  stallion  or  jackass  shall  stand  within  the  bounds 
of  any  town,  without  first  being  authorized  so  to  do  by  a 
license  from  the  trustees  thereof,  designatiug  the  place  at   l.  570. 
which  he  is  to  stand. 

For  a  violation  of  this  section,  the  keeper  and  owner  of       Fine  for  stand- 

ing     without     11- 

such  animal  shall  be  jointly  and  severally  liable  to  a  fine    "use. 
of  five  dollars  for  each  day,  to  be  recovered  by  warrant,  in 
behalf  of  the  trustees  of  the  tow^n. 


L.  509. 


License,  stallions 
and  jacks. 


ARTICLE    IV. 

Duties  of  Trustees. 

§  1.  The  trustees  of  each  town  shall  keep  a  journal  of 
their  proceedings,  and  at  the  request  of  a  member  the  ayes 
and  noes  on  any  question  shall  be  recorded. 

1.  At  the  next  meeting  the  proceedings  shall  be  read  and 
signed  by  the  member  who  presided  at  the  last  preceding 
meeting.  If  he  is  not  present,  by  the  person  presiding 
when  they  are  read. 

2.  No  member  shall  have  a  vote  on  a  subject  in  which  he 
has  a  private  interest. 

3.  A  meeting  of  the  board  may  be  called  by  the  chair- 
man, or  by  two  members. 

4.  They  shall  keep  an  account  of  all  moneys  levied,  col- 
lected, and  disbursed,  and  state  on  their  journal  for  what 
objects  each  sum  is  disbursed. 

5.  Their  journal  shall,  at  all  times,  be  open  to  the  in- 
spection of  the  citizens  of  the  town. 

§  2.  They  shall,  once  in  each  year,  give  a  full  and  fair 
statement  in  writing,  signed  by  the  chairman,  of  all  sums 
collected,  and  of  all  sums  disbursed  the  preceding  jear, 
and  what  for,  and  of  all  debts  due  them,  or  owing  by  them; 
which  shall  be  posted  up  for  inspection  at  three  of  the  most 
public  places  in  the  towm. 


Trustees  to  keep 
journal. 

V.  K.  285. 


To  be  read. 


Member  inter- 
ested. 


Called  meeting. 
Keep  account,  &c. 


Journal  open  to 
inspection. 

Annual  state- 
ment to  be  posted 
up. 

M.  &  B.  1512. 
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Holu  additions  to  Towns  may  he  made .    *  ■ 

Bonniiaries  ex-        §  1.  The  boundaHes  of  a  town  may  be  extended  or  es- 
iished.  tabiisned  in  the  lollowing  manner: 

M.  &B.  1507.  -,        nni  •  p      i  i  i  i  pi 

1.  i  he  proprietors   oi  the   land,  or  the  trustees   oi  the 
Adveitisement.       towu,  must  advertise  as  is  required  to  establish  a  town. 

2.  Such  advertisement   having  been    made,    the   party 
Application  to    making  it  may   apply  to   the  county  court  of  the  county, 

couiiiy  court.  i  •    <  ,  ■i-'j_'  ?  -^  i  i  i 

whicn  court  may,  it  tney  deem  it  necessary  and  proper,  add 
a  specitied  parcel  of  land  to  such  town. 

3.  Tiie  order  of  court  shall   Acst  the  title  of  the  land  so 
Order  shall  vest    added  in  the  trustccs  of  the  towii. 

title. 

4.  The  powers  and  duties  of  the  court  and  trustees  shall 
Powers  and  du-    bc  the  sauic   iueverv   respect,  where  such  an  addition  is 

ties   of  court   ai.d  ''  ^ 

trustees.  applied  for  and  made  as   when  a  town  is  originally  estab- 

li.4ied. 

ARTICLE    VT. 

Streets  and  Alkys  may  bc  extended. 

§  1.  The  trustees  cf  any  town  near  a  river,  where  there 
streetsandai-    is  land  intervening  betvreen  the  town   and  the  river,  may, 

lej  a  extended.  ... 

by  petition  to  the  county  court,  procure  the  streets  and  al- 
M.  &B.  1513.  leys  of  the  town  leading  towards  the  river  to  be  extended 

to  the  low  water  mark  thereof. 

1.  The  court,  on  the  filing  of  such  petition,  shall  cause 
Propiietors   \\^q  proprietors  of  the  land  through  which  the  extension  is 

summonea.  i.       r  o     ^ 

proposed,  to  be  summoned  or  notified  to  show  cause,  if 
any,  against  such  extension. 

2.  If  the  proprietor  or  his   agent  or  attorney  so  desire. 
Writ  of  ad  quod    j-jj^^  eourt  shull  causc  a  writ  of  ad  quod  deminum  to  issue 

and  a  jury  to  be  impanneled,  none  of  whom  shall  be  resi- 
dents of  the  town  or  owners  of  property  therein. 

3.  The  jury  shall  meet  on  the  ground,  and  be  sworn  as 
Jury.                   in  case  of  a  road,   and   the  parties  notified  of  the  time  of 

such  meeting.  After  viewing  the  ground,  they  shall  say 
what  damage  the  proposed  extension  will  be  to  the  respec- 
tive proprietors  of  the  land. 

4.  The  inquest,  in  writing,  must  be  signed  by  the  fore- 
inquest,                man  of  the  jury,  and  returned  to  the  county  court  by  the 

sherifi'  or  other  ofiicer. 

5.  On  the  return  of  the  inquest  the  court  may,  upon  the 
Order                   payment  by  the  town  of  ail  damages  and  costs,  order  the 

Streets  and  alleys  to  be  extended  and  opened. 
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ARTICLE    VII, 

Miscellaneous  Provisions. 

§  1.  No  person,  except  a  gunsmith  on  his  own  premises,    snootingin  town. 
shall  shoot  off  a  arun  or  pistol  in  a  town.     Any  person  of-    „  ^  „  ,,,„ 

^  r  J    1  M.  &  B.  1508. 

fending  herein  shall  be  fined  five  dollars  and  costs,  to  be 
collected  by  the  trustees,  and  applied  to  keeping  the  streets 
of  the  town  in  repair. 

§  2.  No  person  shall  show   a  stallion   or  jackass  on  the      showing, &c.,  of 

'  i.  'J  stallions  6i  jacks. 

streets,  or  the  public  square  of  a  town ;  nor  shall  an}'  per- 
son let  such  horse  or  jackass  to  a  mare  or  jennet  within 
the  bounds  of  a  town,  except  in  an  inclosed  out-lot  there- 
of. Any  person  offending  herein  shall  be  fined  five  dol- 
lars and  costs,  and  imprisoned  until  the  fine  and  costs  be 
paid ;  the  fine  to  be  collected  and  applied  as  is  directed  in 
the  next  preceding  section. 

§  3.  Trustees  of  towns  shall  be  responsible  for  not  keep 
ing  the  streets  and  alleys  thereof  in  proper  repair  and  un- 
obstructed, in  the  same  manner   and  to   the   same  extent    ^^-isw-?,  o 
that  surveyors  of  roads  are  responsible,  and  shall  be  liable 
to  a  fine  often  dollars  if  they  fail  to  enforce  the  two  pre-  -"••' 

ceding  sections. 

§  4.  The  inhabitants  of  towns  shall  not  be  compelled  to 
work  on  the  public  roads  more  than  half  a  mile  beyond  the 
town  limits. 


Repairing  streets, 
&c. 


Working  public 
roads. 

M.  &  B.  1509. 


CHAPTER  CI. 


TREASURER. 


Art.   1.     Qualifications,  oath,  bond,  &c. 

Art.   2.     His  duties  in  keeping  accounts  and  making  reports. 

ARTICLE    L 

Qualifications ,  oath,  bond,  ^-c. 

§1.  No  person  shall  be  elected  or   appointed   treasurer    Qualifications. 
unless  he  be  a  citizen  of  the  United  States,  at  least  twenty- 
four  years  of  age,  nor  unless   he  has  resided   within  the 
state  of  Kentucky  two  years  next  preceding  liis  election  or 
appointment. 

§  2.  The  treasurer  shall  enter  upon  the  duties  of  his  of- 
fice the  first  Monday  in  January  next  succeeding  his  elec- 
tion or  appointment.  He  shall,  on  or  before  that  day,  take 
the  oaths  of  offiee,  and  execute  bond,  with  surety  worth  at   oath  and  bond 


M.  &L.1515. 


When  to  enter 
on  duties. 
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the  time,  jointly  or  severally,  three  hundred  thousand  dol- 
lars, to  be  approved  by  the  governor,  and  filed  in  the  of- 
fice of  the  secretary  of  state,  for  the  faithful  discharge  of 
the  duties  of  his  ofiicc;  upon  which,  for  any  breach  there- 
of, suit  may  be  instituted  from  time  to  time,  and  recovery 
had  to  the  extent  of  the  damages  sustained  by  the  com- 
monwealth or  by  others. 

If  the  treasurer  is  appointed  by  the  governor  under  the 
bygovernor.°'"  ^'  twent3^-sixth  scctiou  of  the  eighth  article  of  the  constitu- 
tion, he  shall,  upon  taking  the  oaths  of  office  and  giving 
bond,  forthwith  enter  upon  the  discharge  of  his  official  du- 
ties. 

§  3.  The  governor  shall,  within  ten  days,  communicate 
copyorbomi,    to  the  legislature  a  copy  of  the  treasurer's  bond,  and  the 

&c. ,    comniunica-     j^pi-..  ii  iii  i 

ted  to  legislature.  lact  01  his  havmg  approvcd  the  surety,  and  taken  the  oaths 
of  office,  if  in  session;  otherwise,  within  ten  days  after  the 
commencement  of  the  session  succeeding  the  date  of  said 
bond. 

§  4.  The  treasurer  shall  reside  and  keep  his  office  at  the 
omce  at  seat  or   seat  of  government.     Upon  the  expiration  of  his  term,  or 

govenimeul.  rr- 

resignation  of  his   office,   or  death,  the   secretary  of  state 
Examination  of   and  auditor  of  public  accounts  shall  examine  his  accounts, 

accouiils,   (Vc,   at  ■"•  ' 

end  ot  term.  state  tlic    Same,  couut  the   money  in  the  treasury,  take  an 

inventory  of  the  books  and  stationery,  and  implements  of 
the  office;  which  shall  all  be  passed  to  his  successor,  who 
shall  receipt  for  the  same,  which  receipt  shall  be  filed  in 
the  office  of  secretary  of  state. 

§  5.  If  the  treasurer  is  sick  and  unable  to  discharge  the 
Appointment  of  dutics  of  his  officc,  or  if  lie  absents  himself  from  the  seat 

person   to    act   in 

treasurer's      ab-    of  government,  it  shall  be  his   duty  to  recommend,  in  wri- 

sence  or  sickness.  o  .  j  ? 

ting,  to  the  governor,  some  person  to  discharge  the  duties 
for  him  during  such  sickness  or  absence  ;  and  if  the  govern- 
or approves  the  recommendation,  he  shall  cause  the  same 
to  be  entered  upon  the  executive  journal;  after  which,  the 
person  so  recommended  may  perform  the  duties  of  the 
treasurer  until  he  is  restored  to  health,  or  returns  to  the 
seat  of  government.  The  treasurer  and  his  sureties  shall 
be  responsible  on  their  official  bond  for  the  acts  of  the  per- 
son thus  appointed  by  the  treasurer. 

§  G.  When,  in  the  opinion  of  the  governor,  auditor,  and 
Suspension  of  attorney  general,  or  a  majority  of  them,  the  public  funds 
are  in  danger,  by  being  under  the  control  of  the  treasurer, 
they  shall  have  power  to  suspend  him  from  official  duties 
until  the  meeting  of  the  general  assembly,  to  whom  the 
facts  shall  be  reported ;  and  the  governor  shall,  in  that  case, 
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designate  some  one  to  perform  the  duties  of  treasurer,  who 
shall  take  the  oaths  of  office,  give  bond,  with  surety  worth 
$  100,000,  to  the  commonwealth  for  the  faithful  discharge  of 
the  duties  of  treasurer,  and  who  shall  continue  in  office  un- 
til the  treasureris  restored  to  his  official  duties,  or  a  succes- 
sor be  elected  or  appointed  and  qualified. 

§  7.  The  treasurer  shall  not  receive  into  nor  pay  out  any    a.,f  pafl  S'oa 
money  from  the  treasury,  except  upon  the  certificate  or    "arrant, &c. 
warrant  of  the  auditor. 

§  8.  He  shall  pay  out  no  money  fi-orn  the  treasury,  even 
though  the  auditor  issues  a  warrant  therefor,  unless  the  law 
under  which  the  same  may  be  claimed  expressly  directs 
and  orders  that  the  money  shall  be  paid  out  of  the  public 
treasury, 

§  9.  The  treasurer  shall  receive  and  safely  keep  in  the 
treasury  all  money  due  or  payable  to  the  commonwealth 
from  collectors  of  revenue,  public  officers,  and  others,  when 
tendered,  accompanied  by  the  permit  of  the  auditor  of  pub- 
lic accounts,  stating  the  amount  to  be  received,  on  what 
account,  and  from  whom  to  be  received.  He  shall  imme- 
diately make  out  a  receipt  for  the  amount  received,  and  for 
what,  and  of  whom  received,  and  deliver  it  to  the  auditor, 
who  shall,  in  like  manner,  give  a  receipt  to  the  officer  or 
person  paying  the  same.  The  receipt,  besides  stating  the 
amount  paid,  shall  also,  if  it  be  all  that  is  due  from  the  of- 
ficer or  other  person,  so  state. 

§  10.  If  the  treasurer,  or  any  person  acting  as  treasurer, 
willfully  misapplies  any  of  the  public  money,  or  shall  loan 
or  use  the  same  for  his  own  purposes,  or  for  the  uses  or 
purposes  of  another,  he  shall  be  guilty  of  felony;  and  up- 
on indictment  and  conviction  thereof,  confined  in  the  peni- 
tentiary for  a  period  not  exceeding  ten  years,  at  the  discre- 
tion of  the  jury. 


And  directed  by 
law. 


M.  &B.1518. 


How  money  re- 
ceived and  receipt- 
ed for. 


M.  &  B.  1515, 1517. 


Penalty  Tor  mis- 
application, &c., 
ol'  money. 


M.  &  B.  1517. 


ARTICLE    n. 


His  duties,  in  keeping  accounts  and  inakirig  rcpojis. 

§  1.  The  treasurer  shall  keep  in  appropriate  well-bound       Accounts,  how 
books,  to   be   provided  by   him,   at   the  public  expense, 
true   accounts   of  ail    money    paid  into  the  treasury,  by    m. &b.  i5i6. 
whom,  when,  and  on  what  account  paid.     He  shall  keep  '    "' 

the  accounts  of  the  sinking  fund,  internal  improvement 
fund,  and  the  common  school  fund,  distinct  from  each  oth- 
er, and  from  the  ordinary  revenue  of  the  government ;  and 
in  like  manner,  he  shall  keep  a  true  account  of  all  sums 
paid  out,  when,  to  whom,  and  for  what  paid.  The  accounts 
85 
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Heport  to  general 
assembly. 


M.  &  B.  1516. 


Report  vreekly 
to  audiiur. 


M.  &  B.  1517. 


Exhiljit  boolis 
anil  money  to  gov- 
ernor. 

Settle  monthly. 


Examining  com- 
miuee. 


R1.&  B.  1516. 


To  examine  also 
auditor's     books, 


Expiration  of 
term. 

>I.  &  B.  1518. 


Vacancy  by 
death,  &c. 


shall  be  so  kept  as  to  exhibit  the  amount  received  and  dis- 
bursed on  account  of  every  department  of  the  public  ser- 
vice. 

§  2.  He  shall  make  a  clear,  distinct,  and  intelligible  re- 
port of  all  money  received  and  disbursed  during  each  fiscal 
year  ending  the  tenth  day  of  October,  for  the  two  years 
preceding  the  regular  meeting  of  the  general  assembly, 
which  shall  exhibit  the  receipts  and  expenditures  of  each 
year  on  account  of  every  department  of  the  public  service, 
which  report  he  shall  lay  before  the  general  assembly  by 
the  sixth  day  of  the  session. 

§  3.  The  treasurer  shall  make  reports,  once  per  week,  to 
the  auditor,  of  all  payments  at  the  treasury,  and  the  war- 
rants upon  which  the  same  were  made,  which  reports  shall 
be  filed  by  the  auditor  in  his  office.  He  shall,  at  all  times, 
when  called  upon  by  the  governor,  exhibit  his  books  and 
accounts,  and  his  cash  on  hand  or  in  deposit.  He  shall 
settle  his  accounts  with  the  auditor  once  per  month,  as  pro- 
vided in  chapter  v,  Auditor. 

§  4.  A  committee  composed  of  members  from  both  houses 
shall  be  appointed,  vv'ithin  ten  days  after  the  organization 
of  the  general  assembly,  at  every  regular  session  thereof, 
whose  duty  it  shall  be  personally  to  examine  into  the  state 
of  the  treasury,  to  examine  all  papers  or  vouchers  upon 
which  money  has  been  paid,  for  each  of  the  preceding  two 
years;  ascertain  the  amount  of  money  paid  into  and  paid 
out  of  the  treasury,  and  the  amount  of  public  money  on 
hand.  To  notice  the  misapplication  or  perversion  of  any 
of  the  public  funds,  by  the  treasurer  or  others.  The  same 
committee  shall  examine  the  books,  office,  and  accounts 
of  the  auditor;  and  in  said  examination  they  shall  care- 
fully note,  without  defacing,  all  the  treasurer's  receipts, 
which  are  the  foundation  of  a  charge  against  him,  in 
such  manner  as  will  plainly  show  that  said  receipts  have 
been  examined  by  the  committee.  The  committee  shall 
report  the  facts  fully  and  truly  to  each  house  of  the  gener- 
al assembly,  for  publication,  in  a  clear  and  intelligible  man- 
ner. 

§  5.  The  treasurer,  upon  the  expiration  of  his  term  of  of- 
fice, shall  deliver  to  his  successor,  when  ready  to  enter  up- 
on the  duties  of  his  office,  all  the  public  money,  books,  prop- 
erty, or  effects  under  his  control,  belonging  to  the  common- 
wealth. If  a  vacancy  occurs  in  the  office  of  treasurer,  by 
death,  resignation,  or  removal,  the  governor  shall  appoint 
two  discreet,   well-qualified,   and  disinterested  persons  to 
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state  the  accounts  of  the  late  treasurer  with  the  common- 
wealth; to  ascertain  the  amount  of  public  funds  on  hand, 
after  making  a  true  and  perfect  inventory  of  the  same,  and 
taking  the  receipts  of  the  newly  appointed  treasurer;  they 
shall  return  said  statement,  with  their  report,  to  the  office 
of  secretary  of  state.  The  treasurer,  or  his  personal  rep- 
resentative, or  surety,  whose  accounts  are  thus  stated,  may 
attend  the  meetings  of  the  commissioners,  while  engaged 
in  making  said  statement.  The  report  of  the  commission- 
ers shall  h&  prima  facie  evidence  for  and  against  all  con- 
cerned and  interested. 

§  G.  A^o  money  shall  be  paid  to  any  person  in  his  own 
right,  or  as  assignee  of  another,  when  such  person  or  his 
assignor  is  owing  the  commonwealth;  and  such  claims, 
when  presented,  shall  be  liquidated  and  settled  by  a  credit 
for  the  amount  thereof  upon  the  accounts  of  the  public  debt- 
or, so  far  as  maybe  required  to  pay  the  amount;  and  for 
any  balance  due  after  settling  the  whole  demand  of  the 
commonwealth,  payment  may  be  made. 


^'o  money  fo  be 
paid  public  debtor 


CHAPTER  CII. 

TREASURY  WARRANT  CLAIMS. 

County  Courts  may  dispose  of  Vacant  Lands. 
Patents  to  issue  therefor. 


§  1.  Each  county  of  this  commonwealth  is  hereby  vest- 
ed with  the  right  and  power  to  dispose  of  all  the  vacant 
and  unappropriated  lands  l3'ing  therein  ;  and 

1.  To  hold  the  proceeds  in  trust  for  count}^  purposes,  ex- 
cept where  the  same  has  been,  by  special  law,  appropria- 
ted to  some  other  object. 

2.  The  lands  shall  be  disposed  of  b}^  the  county  court  of 
the  county  in  the  manner  directed  in  this  chapter. 

§  2.  An  actual  settler  on  any  vacant  and  unappropriated 
lands  shall  have  a  pre-emption  right  to  any  number  of 
acres  not  exceeding  one  hundred,  to  be  laid  off  in  a  square, 
as  near  as  possible,  so  as  to  include  the  improvement  in 
the  center. 

1.  Any  person  wishing  to  locate  land  in  the  possession 
of  an  actua.1  settler  thereon,  shall  give  the  settler  three 
months  notice  of  his  intention  to  take  up  and  appropriate 


Counties  author- 
ized to  dispose  of 
vacant  lands. 


Settlers'  pre- 
emption right. 

L. S85. 


Entitled  tothree 
months  notice. 
M.  &  B.  103T. 
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County  court 
may  grar.t  order  to 
enter  vacant  laud. 


Entry  to  be  made 
In  surveyor's  book 


Surveyor  to  make 
survey. 

W.&  B.  1021. 


TPiiliin  2  months 


Plat  &  certificate. 


Patent  to  issue. 


Survey  to  he 
markeil  'saiistied' 
M.  &  a.  102-2. 


Legal  title. 


"Vacant  land  or- 
ly  subject  10  ap- 
propriation. 


the  same,  describing  in  the  notice  the  land  intended  to  be 
appropriated. 

2.  If  the  settler  shall  not,  within  three  months  from  the 
giving  of  such  notice,  cause  the  land  to  be  entered  and  sur- 
veyed preparatory  to  obtaining  a  patent  for  the  same,  then 
the  person  giving  the  notice  may  enter  and  survey  the 
land,  a.nd  proceed  to  obtain  a  patent  therefor. 

§  3.  Any  person  who  wishes  to  appropriate  any  vacant 
and  unappropriated  lands,  m.ay,  on  application  to  the  coun- 
ty court  of  the  county  in  which  the  same  lies,  and  paying 
at  such  price  as  the  court  may  allow,  not  less  than  five 
dollars  per  hundred  acres  therefor,  obtain  an  order  of 
court  authorizing  him  to  enter  and  survey  any  number  of 
acres  of  such  land  in  the  county,  not  less  than  twenty-live 
nor  more  than  two  hundred. 

1.  The  party  obtaining  such  order  may,  by  an  entry  in 
the  surveyor's  book  of  the  county,  describing  the  same,  ap- 
propria,te  the  quantity  of  land  it  calls  for  in  one  or  more 
parcels,  as  he  may  think  proper. 

2.  The  surveyor  shall  survey  the  entries  in  the  succes- 
sion in  which  the  same  are  made,  bounding  the  same  by 
plainly  marked  trees,  stones,  or  stakes,  noting  v.here  it 
biads  on  a  water  course,  or  the  marked  line  of  anoth- 
er survey,  giving  names.  It  shall  be  made  in  the  pres- 
ence of  two  disinterested  housekeepers  as  chainmen, 
vi'bose  names  must  be  placed  at  the  bottom  of  the  plat 
and  certificate. 

3.  Such  survey  must  be  m_ade  vi'ilhin  two  months  from 
and  after  the  date  of  the  entry. 

4.  A  plat  and  certificate  of  the  survey  must  be  made  out 
by  the  surveyor  and  recorded  in  his  books,  and  the  original 
thereof,  and  a  copy  of  the  order  of  court  under  which  it  is 
made,  must  be  deposited  in  the  register's  oilice  within  four 
months  after  the  survey  is  made. 

r>.  A  patent  may  issue  on  the  survey  within  three  months 
after  a  plat  and  certificate  thereof,  and  a  copy  of  the  or- 
der, are  filed  in  the  registers  office. 

G.  When  a  survey'  has  been  carried  into  grant,  the  regis- 
ter shall  write  across  the  face  of  the  order  on  which  the 
survey  was  made,  "satisfied,"'  and   sign  his  name  thereto. 

7.  The  legal  title  of  the  land  shall  bear  date  from  the 
time  of  making  the  survey. 

8.  Xone  but  vacant  land  shall  be  subject  to  appropiia- 
tion  under  this  chapter.  Every  entry,  survey,  or  patent 
made  or  issued  under   this  chapter,  shall  be  void  so  far 
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as  it  embraces    lands  previously  entered,  surveyed,  or  pa- 
tented. 

9.  A  plat  and  certificate  of  survey  shall  be  assignable,   ^put, &c., assign- 
and  the  assignment  thereof  shall  authorize  a  patent  to  is- 
sue thereon  to  the  assignee. 

10.  The   register  may  receive    plats  and  certificates   of  ^d  anVr ume!^""^'^ 
survey  after  the  expiration  of  the  time  herein   allowed  for 
returning  the  same ;  but  in  such  case  the  legal  title  shall    m-&e.]022. 
take  effect  only  from  the  date  of  the  patent. 

11.  No  land  shall  be  subject  to  appropriation  under  this    &c^'":!t''L'Suo 
chapter  that  has  reverted  to  the  commonwealth  by  escheat,    appropnanon. 
or  has  been   forfeited  for  an  omission  to  list  the  same  for    m.&b.  1022. 
taxation,  or  for  failing  to  pay  the  taxes  thereon,  or  which 

has  been   once  patented,  and  the  title  of  the  same  has  in 
any  way  become  again  vested  in  the  commonwealth. 

12.  The  further  time  of  three  years,  from  and  after  the  i^{^.'7J^7o^^;:^f/ra 
first  of  February,  1852,  is  hereby  given  to  survey  and  re-  raniV^'^  ""' 
turn  plats  of  certificates  of  Kentucky  land  ofiice  warrants 

to  the  register's  office. 


CHAPTER  CIIL 
TURNPIKE  AND  PLANK  ROADS. 
§  1.  The  several  companies  incorporated,  or  Avhich  may    acquiTe'm"eTcreto 

each  mile. 


L.  575,  503,22. 


hereafter  be  incorporated,  for  the  purpose  of  making  a 
turnpike,  graded,  or  plank  road,  and  also  the  common- 
wealth, when  she  has  made  or  makes  any  such  road,  may 
acquire  the  title  to  one  acre  of  kind  adjacent  to  each  mile 
of  the  road,  in  one  or  more  parcels,  for  the  purpose  of  ob- 
taining materials  for  the  making  or  I'epairing  of  the  road; 
and  also,  in  addition,  one-fourth  of  an  acre  of  land  for  the 
purpose  of  using  or  erecting  thereon  a  toll-house  for  the 
use  of  a  gate-keeper,  wherever  a  gate  is  or  may  be  estab- 
lished. 

1.  The   neccssa,ry  rock,   gravel,  wood,  or  other  materi-    &,c.,^n'^exrh'Jite 
al,  or  the  use  of  any  rock    or    quarry  for    making   or  re-    for  "^e  of  road. 
pairing  the  road,  ma}'  be  obtained  by  purchase;  or  as  an 
equivalent  therefor,  in   whole  or    in  part,  the  use  of  the 

road  free  of  toll  may  be  granted  to  the  owner  of  the  mate- 
rials, for  one  or  more  gates,  in  perpetuity,  or  for  a  term  of 
years. 

2.  When  the  land  or  m^aterial  cannot  be  obtained  by    Ad qi:od  damnum. 
private   agreement,  the   company   or  the  commonwealth 
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may  have  the  same  condemned  under  a  writ  of  ad  quod 
dojnnum. 

3.  The  conipan}-  or  commonwealth  may  retain  any  such 
acquu-ed''^'*^'^'^"'^'^  land  heretofore  obtained,  whether  there  was  any  law  au- 
thorizing- its  acquisition  or  not,  and  may  sell  any  such  land 
heretofore  or  hereafter  acquired,  to  the  owner  of  the  ad- 
joining la.nd,  but  none  other;  nor  shall  any  building  be 
erected  thereon,  or  otherwise  used  as  a  residence  for  any 
person,  except  for  the  use  of  a  gate-keeper.  If  any  part 
of  a  parcel  of  such  land  is  built  on  and  otherwise  so  used, 
such  parcel  sha,ll  revert  to  and  become  the  property  of  tlie 
person  from  uhom  it  was  purchased,  or  his  heirs.  But  if 
an}'  such  land  be  sold,  as  herein  allowed,  the  company  or 
commonwealth  may  purchase  as  much  more  elsewheje, 
within  the  mile. 

4.  If  the  commonwealth  orcompanj'  ceases  to  keep  up 

When  land  to    \\^q  road,  auv  land  procured  as  herein  authorized  shall  re- 
revert.  '       ''  ■■- 

vert  to  the  person  from  vrliomit  was  obtained,  or  his  heirs, 
saving  the  rights  of  creditors. 

§  2.  The  following  rules  shall  be   observed  by  all  vehi- 
Ruie  for  vehicles    ,,|pj.  i-unuing  on  auv  turuuike  or  plank  road: 

passing,  cic.  o  J  1  f 

1.  Vehicles  meeting  shall  give  to  each  other  one  half  of 
the  stone  or  plank  road,  each  bearing  to  its  right;  when  a 
fast  vehicle  overtakes  one  of  slower  movement,  the  latter 
shall  bear  to  the  right,  so  as  to  permit  the  other  to  pass  on 
its  left  or  near  side.  But  on  plank  roads  not  affording" 
room  for  the  passage  of  both  on  tlie  planks,  no  loaded 
wagon  or  cart  shall  be  required  to  get  off  the  planks  to  af- 
ford a  passage  to  any  vehicle  other  than  another  loaded 
vragon  or  cart. 

2.  If  any  driver  fail  or  refuse  promptly  to  comply  with 
Penalty fornon-    either  of  thosc  rulcs,  he  or  his  employer  shall  be  fined  for 

compliance.  ^ 

each  oHense  not  less  than  two  nor  more  than  five  dollars. 

3.  Bells  of  no  kind,  unlc;:^s  their  clappers  be  so  secured 
Bells-                   as  to  prevent  their  making  a  noise,  shall  be  carried  on  the 

animal  or  animals  drawing  any  vehicle.  For  any  viola- 
tion of  this  rale,  the  driver,  or  his  employer,  shall  be  fined 
from  tu'o  to  five  dollars  for  every  day  during  any  part  of 
which  iiic  offense  is  committed. 

4.  Whoever  shall  obstruct  any  portion  of  a  turnpike  or 
plank  road,  by  depositing  thereon  any  stone,  wood,  mate- 
rial, filth,  or  trash,  or  by  feeding  any  stock  on  either  the 
stone,  or  plank,  or  dirt  part  of  the  road,  shall,  for  every 
such  offense,  be  fined  from  two  to  five  dollars. 


Penalty   lor  ob- 
strucima  roai.l,&c 
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5.  No  vehicle  shall  be  left  standing  by  night  or  day,  on 
the  stone  or  plank  part  of  the  road;  nor  shall  the  animals 
attached  thereto  be  fed  on  such  part  of  the  road.  Every 
driver  or  his  employer  violating  this  rule  shall  be  fined,  for 
each  offense,  from  two  to  five  dollars.  But  no  person  shall 
be  deemed  to  be  wdthin  this  prohibition  whose  vehicle  is 
unavoidably  detained  by  accident  or  misfortune,  until  a 
reasonable  time  has  elapsed  after  such  accident  or  misfor- 
tune sufficient  to  remove  the  vehicle. 

6.  Any  unlawful  obstruction  to  a  road  may  be  removed 
by  the  agent  or  superintendent  thereof,  at  the  cost  of  the 
person  making  the  obstruction,  and  which  may  be  recover- 
ed in  the  name  of  the  company,  or  of  the  board  of  internal 
improvement,  as  the  case  may  require. 

§  3.  The  following  shall  be  the  rates  of  toll  on  all  the 
turnpikes  in  which  the  commonwealth  is  interested,  except 
where  the  charter  of  a  company  provides  differently,  and 
unless  the  rates  have  been  or  may  be  reduced  by  the  board 
of  internal  improvement. 

1.  These  rates  are  for  gates  standing  five  miles  apart, 
and  in  that  proportion  for  a  less  distance ;  but  when  there 
is  a  fraction  of  a  road,  of  a  mile  or  more,  less  than  five 
miles,  toll  may  be  charged  at  the  gate  next  thereto  for  the 
fi.-action,  in  the  proportion  that  its  length  bears  to  five  miles. 

2.  All  tolls  are  to  be  paid  at  the  several  gates  at  the 
time  they  are  passed,  or  in  advance,  unless,  by  agreement 
with  the  managers  of  the  road,  a  special  permit  is  obtain- 
ed to  pass  for  a  month  or  other  longer  term  not  exceeding 
a  year.  If  not  so  paid,  the  gate-keeper  ma}'  stop  any  per- 
son and  prevent  him  or  his  property  from  passing  till  pay- 
ment is  made. 

General  Tixtvcling. 

3.  For  every  horse  or  mule,  and  rider,  five  cents. 
For  a  horse,  mule,  or  jack,  led  or  driven,  three  cents. 
For  each  head  of  cattle,  two  cents. 

For  each  head  of  hogs,  one-half  cent. 

For  each  head  of  sheep,  one-quarter  cent. 

For  each  vehicle  drawn  by  one  horse  or  mule,  ten  cents. 

For  each  vehicle  drawn  by  two  horses,  mules,  or  oxen, 
twenty  cents. 

For  each  pleasure  carriage  or  hackney  coach  drawn  by 
two  horses  or  mules,  twenty-five  cents. 

For  same  when  drawn  by  four  horses  or  m.ules,  thirty  cents. 

For  each  sleigh  drawn  by  one  or  two  horses  or  mules, 
fifteen  cents. 


r.eaving  vehicles 
in  the  voad. 


Superintendent 
may  remove  ob- 
slruclious  at  cost 
of  persons  making 
them. 


Foi  gates  five 
miles  apart. 


Tolls  to  be  paid 
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Broad  treaii  or 
tire. 


NeiglihorhooJ 
travel,  or  hauling 
with  common  tire. 


Wuh  broad  tread. 


Ministers  may  be 
exempleit. 
A.  1&-13  15. 


How  company 
may  he  roriiied  lor 
new  roads. 

A    1850,67. 


What  agreement 
must  show. 


For  each  v.-agon  drawn  by  three  horses,  mules,  or  oxen, 
thirty  cents. 

For  same  drawn  by  four  animals,  fifty  cents. 

For  sa,me  drawn  by  five  animals,  sixty  cents. 

For  sa,me  drawn  by  six  animals,  seventy-five  cents. 

But  empty  wagons,  or  such  as  have  no  other  loading 
than  provender  for  the  team,  shall  pay  only  half  these  rates. 

For  each  stage  coach  having  seats  within  for  six  passen- 
gers, thirty- five  cents. 

For  same  for  nine  passengers,  fifty-five  cents. 

For  same  for  twelve  passengers,  seventy-five  cents. 

And  two  cents  in  addition  on  any  such  for  every  passen- 
ger over  four. 

Broad  tread  or  tire. 

For  each  wagon  with  four  animals,  of  four  inch  tread  or 
over,  thirty-five  cents. 

For  same  with  five  animals,  fifty  cents. 

For  same  with  six  animals,  sixty  cents. 

Neighborhood  travel^  or  hauling  icith  coinrnon  tire  or  tread. 

For  each  wagon  or  cart  drawn  by  two  anim.als,  and 
loaded  with  nothing  but  the  produce  of  the  farm,  for  a  trip, 
going  and  returning,  thirty-five  cents. 

For  same  drawn  by  three  animals,  fortN'-five  cents. 

For  same  drawn  by  four  animals,  fifty-five  cents. 

For  same  drawn  by  five  animals,  seventy-five  cents. 

For  same  drawn  by  six  animals,  one  dollar. 
Neighborhood  hauling  iciih  broeal  tread. 

For  each  wagon  loaded  as  above,  drawn  by  four  animals, 
for  every  trip,  fifty  cents. 

For  same  drawn  b}'  five  animals,  sixty  cents. 

For  same  drawn  by  six  animals,  eighty-five  cents. 

§  4.  The  managers  of  any  road  in  wiiich  the  state  has 
au  interest  may  permit  ministei's  of  the  gospel  to  travel  on 
the  road  without  paying  toll,  when  on  ministerial  duty. 

§  5.  Any  five  or  more  persons  may  unite  as  a  company 
for  the  purpose  of  making  a  stone  or  gravel  turnpike  or  a 
plank  road,  of  not  less  than  five  miles  in  length,  within  or 
through  a  county  or  part  thereof,  by  agreement  in  v.-riting, 
signed  by  the  parties,  and  accompanied  with  a  subscrip- 
tion, in  good  faith,  by  responsible  persons,  of  not  less  than 
one  nor  more  than  seven  thousand  dollars  for  each  mile  of 
proposed  road. 

1.  The  agreement  must  show — First.  The  points  be- 
twe(m  which  the  road  will  pass,  with  its  general  course. 
Second,     The  amount  of  stock  proposed  to  be  raised,  the 
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Comrnittee  (o 
give  iK.lice   of  ap- 
to  coim- 


time  and  manner  of  its  payment,  and  the  number  of  &hares 
into  which  it  is  to  be  divided,  not  exceeding  one  hundred 
dollars  each.  Tlurcl.  The  name  or  style  by  which  it  is  de- 
sired to  designate  the  company. 

2.  The  parties  to  the  agreement  shall  appoint  a  commit-    Committee 
tee  of  three  of  their  number  to  manage  their  affairs  until 
the  company  is  established. 

3.  The  committee  shall  give  notice  of  an  intended  ap- 
plication to  the  county  court  to  establish  the  company,  by  pi'^aii  « 
written  advertisement  posted  at  the  court  house  door  on  a 
county  court  da}',  at  least  one  month  before  the  day  ap- 
pointed, and,  if  there  be  a  newspaper  published  in  the  coun- 
ty, by  publication  therein  once  a  week  for  at  least  three 
weeks  before  the  da}'. 

6  6.  Uoon   presentation  of  the  agreement  to  the  county       commissioners 

ii.tr  o  J       may  be  appoiiitea 

court  of  the  county  in  which  the  road  is  to  be  located,  to-  ^v  county  coun. 
gether  with  proof  by  affidavit  that  the  requisite  notice  has 
been  given,  if  it  is  satisfied  that  the  requisite  subscription 
has  been  made  by  responfible  persons;  that  the  proposed 
road  can  probably  be  made  at  the  estimated  cost ;  that  it  will 
materially  promote  the  public  con^'enience  and  advantage, 
and  that  it  will  not  materially,  injuriously,  and  unneces- 
sarily affect  the  interest  of  another  established  road;  the 
court  shall  retain   the  agreement   as   part  of  its  records,  -a.  ,i-:r." 

appoint  three  discreet  and  disinterested  persons  as  commis- 
sioners to  view  and  report  upon  the  route,  one  of  whom 
shall  have  skill  or  experience  in  civil  engineering;  and  al- 
so appoint  one  or  more  persons  to  receive  subscriptions  to 
the  stock.  None  of  the  applicants  shall  be  appointed  a 
commissioner,  nor  shall  any  person  who  either  resides  or  ■        '•'' 

owns  land  within  three  miles  of  the  line  of  the  proposed 
road. 

1.  The  commissioners,  before  entering  on  their  duties, 
shall  be  sworn  before  a  judge  or  justice  of  the  peace  fairly 
and  impartially  to  discharge  their  duty. 

2.  They  shall  view,  survey,  and  report  what  they  deem      To  view  amire 
the  nearest  practicable  and  most  eligible  route  for  the  road, 

showing — First.  The  distance  and  probable  cost.  Second. 
The  lands  of  individualb  through  which  it  will  pass,  and 
its  probai)le  damage  to  them.  Third.  The  benefits  to  be 
derived  by  the  public  from  the  road.  Fourth.  Whether  it 
will  materially,  injuriously,  and  unnecessarily  affect  the 
interest  of  an  established  turnpike  or  plank  road.  They 
shall  also,  at  the  request  of  the  parties,  in  like  manner, 
view,  survey,  and  report  one  or  two  other  routes,  in  whole 
8t5 
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If  sufficient, 
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tablislied. 


or  in  part,  as  may  be  designated,  together  with  the  reasons 
for  their  preference  of  the  route  recommended  by  them. 

3.  The  commissioners  or  the  committee  may  receive,  in 
behalf  of  the  proposed  company,  written  proposals  for  the 
surrender  of  the  right  of  way,  the  grant  of  materials,  or 
other  aid  in  the  construction  of  the  road,  or  conditional 
subscriptions  of  stock,  any  of  which,  when  the  company 
is  established,  it  may  adopt  and  enforce. 

4.  The  commissioners  shall  each  receive  two  dollars  a 
day  for  every  day  necessarily  employed  in  the  discharge  of 
their  duty,  and  their  reasonable  expenses,  for  which  the 
court  may  award  them  execution  against  the  applicants, 
and  for  which  the  latter  shall  be  reimbursed  by  the  com- 
pany. 

5.  Upon  the  failure  or  refusal  to  act  of  any  or  all  the 
commissioners,  the  court  may,  from  time  to  time,  appoint 
others. 

6.  The  report  shall  be  prepared  and  returned  to  the  court 
as  soon  as  practicable  by  the  commissioners,  or  any  two  of 
them;  and  if  no  two  of  them  can  agree  upon  a  report,  the 
court  shall  appoint  a  fourth  commissioner  as  umpire  be- 
tween them. 

§  7.  Upon  hearing  the  report,  the  court  may, receive  affi- 
davits for  or  against  it,  and  may  give  time  for  further  proof. 
It  may  be  confirmed  and  adopted  in  whole  or  in  part,  or  a 
new  view,  survey,  and  report  may  be  ordered,  in  whole  or 
in  part,  by  the  same  or  other  commissioners. 

§  8.  If  it  be  found  that  the  road  ought  to  be  made,  the 
court  shall  enter  an  order  designating  by  which  of  the 
routes  reported  the  road  shall  be  made,  or  permitting  the 
company  to  select  either  route. 

§  9.  Immediately  thereafter,  the  person  designated  shall 
give  two  weeks  notice,  as  before  directed,  of  his  readiness 
to  receive  subscriptions  to  the  stock.  Subscriptions  shall 
be  received  until  twelve  o'clock  of  the  Saturday  next  pre- 
ceding the  next  term  of  the  court.  A  detailed  statement 
of  the  subscribers  and  of  the  amount  of  stock  subscribed 
shall  be  reported  by  him  to  the  court,  together  with  his 
opinion  as  to  the  sufficiency  of  the  subscribers  for  the 
amount  of  their  several  subscriptions.  He  shall  receive 
for  his  services  five  dollars,  to  be  paid  and  enforced  in  the 
manner  directed  as  to  the  pay  of  the  commissioners. 

§  10.  If  it  appear  that  a  sufficient  amount  of  capital  has 
been  subscribed  by  responsible  persons,  the  court  shall 
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make  an  order  establishing  the  company,  with  full  power 
and  authority  to  make  and  keep  up  the  road. 

§  11.  Thereupon  the  subscribers  to  the  stock,  and  their 
successors,  shall,  for  that  purpose,  become  a  body  corpo- 
rate, by  the  name  selected,  who,  by  that  name  and  style, 
shall  have  perpetual  succession,  and  may  sue  and  be  sued. 

§  12.  The  committee,  after  two  weeks  notice  of  the  time 
and  place,  given  as  before  directed,  shall  convene  a  meet- 
ing of  the  subscribers  to  the  stock. 

1.  They  shall,  at  that  meeting,  hold  an  election  for  five 
managers  of  the  company. 

2.  Every  subscriber  who,  on  or  before  that  day,  pays  to 
the  committee  five  dollars  in  the  hundred  on  the  amount  of 
his  subscription,  shall  have  as  many  votes  as  he  has  sub- 
scribed shares  of  stock. 

3.  At  any  subsequent  meeting  of  stockholders,  none  shall 
be  allowed  to  vote  but  those  who  have  paid  all  that  may 
be  then  due  on  their  subscription. 

4.  At  any  such  meeting,  or  upon  any  question  submitted 
to  the  vote  of  stockholders,  each  shall  have  as  many  votes 
as  is  equal  to  the  number  of  his  shares. 

5.  At  any  meeting  of  stockholders  all  needful  rules  and 
by-laws  for  the  government  of  the  company,  its  officers 
and  servants,  may  be  adopted  by  a  majority  of  votes,  and 
the  same,  from  time  to  time,  in  like  manner,  may  be  re- 
pealed, altered,  or  amended. 

6.  No  meeting  of  stockholders  shall  have  power  to  act 
otherwise  than  to  appoint  an  adjourned  meeting,  unless  a 
majority  of  the  stockholders  are  present,  or  unless  a  ma- 
jority of  the  stock  is  represented,  in  person  or  by  written 
proxy. 

7.  An  annual  meeting  of  stockholders  shall  be  held  at 
ten  o'clock  in  the  morning  on  the  first  Monday  of  the  month 
in  which  the  first  election  is  held.  The  managers  may 
call  a  meeting  at  any  time,  after  ten  days  notice  of  the 
time  and  place  by  advertisement  in  a  newspaper  published 
in  the  county,  or  by  written  notice  served  in  person  or  left 
at  the  residence  of  a  majority  of  the  stockholders.  The 
place  of  meeting,  if  not  otherwise  appointed  by  the  man- 
agers, shall  be  at  the  office  of  the  company,  or  if  none,  at 
the  toll  gate  nearest  to  the  seat  of  justice. 

§  13.  The  managers  shall  hold  their  offices  for  one  year 
or  until  their  successors  are  elected.  Any  vacancy  from 
death,  resignation,  or  refusal  to  accept,  the  managers  shall 
supply. 
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1.  The  managers  shall   select  one  of  iheir  number  as 
Chairman;  seal.      chairman,  whose  private  seal  or   scroll,  when   attached  to 

his  official  signature,  shall  serve  as  the  seal  of  the  corpo- 
ration until  a  corporate  seal  is  adopted. 

2.  The  managers  shall,  subject  to  the  b3"-la\vs,  have  the 
Managers' powers   control  of  all  the  property  and  affairs  of  the  company. 

3.  They  shall,  from  time  to  time,  appoint  the  treasurer, 
Treasurer— his    vvlio,  before   acting  as  such,   shall  give  to  the  company  a 

dut.es.  " 

covenant,  with  adequate  surety,  for  the  faithful  discharge 
of  the  duties  of  his  office.  He  shall  keep  all  the  funds  of 
the  company,  and  a  payment  to  him  shall  be  the  only  le- 
gitimate mode  of  payment  of  money  to  the  company.  He 
shall  disburse  its  funds  upon  the  order  of  the  managers 
only,  and  shall  account  to  them  whenever  required. 

4.  They  shall  keep  a  record  of  their   own  proceedings, 
Kecordofpro-    g^j-^^j  ^f  those  of  cvcry  meeting  of  stockholders,  which  shall 

cee  iiiiLS.  •'  ~  ' 

be  subject  to  inspection  at  all  times,  upon  the  demand  of 
any  two  stockholders. 

§  14.  Any  incorporated  road  company,  or  any  road  com- 
Right  or  way,    pauv  hereafter  incorporated,   either  by   the   legislatm'e  or 

&c..   ..hi.nied    by     ^  *'  . 

contract  or  con-   under  this  chapter,  may   obtain,  by  voluntary  agreement 

demnatlOU.  .,,  i-ip  i,  ii 

With  the  owner's,  tne  right  oi  way  and  the  necessary  land 
for  toll  houses  and  other  purposes,  as  in  this  chapter  al- 
lowed; also,  the  necessary  materials  for  making  and  re- 
pairing the  road.  If  they  cannot  be  so  procured,  the  com- 
pany may  have  the  same  condeir.ned,  by  filing  its  peti- 
tion for  that  purpose  with  the  clerk  of  the  county  court, 
and  obtaining  thereon  the  necessary  writs  of  ad  quod  dam- 
num, and  procuring  the  regular  condemnation  thereunder, 
as  required  by  law.  But  no  such  condemnation  of  the 
right  of  way  shall  be  for  a  road  of  more  than  sixty  feet  in 
width. 

§  15.  Any  incorporated  turnpike  company  may,  with  the 
other  corpora-    asseut  of  a  majority  of  its  stockholders,  sell  or  transfer  the 

tio.is   ma;-  sell  to  ,)  J  ? 

?!^ fl'i!f ^".i^'lfl;'^,'^'^   use  of  the  whole  or  any  part  of  its  road  to  a  company  in- 

111  SalCl  COillpaliy*  •/      X  i.  */ 

corporated  under  this  chapter;  and  any  corporation,  city, 
town,  or  county  may  subscribe  for  its  stock,  if  the  assent 
thereto  of  a  majority  of  the  voters  of  the  city,  town,  or 
county  be  first  obtained  by  the  council,  trustees,  or  county 
court  of  such  city,  town,  or  county. 

§  10.  The  road  must  be  made — 
iniist^b'e^aadey°^'^        1-  Of  the  best   and  luost  durable   material   that  can  be 
conveniently  procured  in  its  neighborhood. 

2.  The  stone  or  gravel  must  be  at  least  ten  inches  deep, 
and  that  part  of  the  road  covered  with  it  must  be  at  least 
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ten  feet  broad.  If  the  road  is  made  of  wood  it  mu/-t  he  at 
least  eight  feet  broad,  and  covered  with  j)Lank  not  less 
than  two  and  a  half  inches  thick,  with  saitable  turnouts  at 
convenient  distances, 

3.  If  a  turnpike,  it  shall  have  a  grade  not  exceeding 
three  degrees,  with  all  nccf^parj'  dirt  turnouts:  and  if  a 
plank  road,  a  grade  not  exceeding  two  degrees. 

4.  It  shall  be  so  made  as  to  present,  or  to  obtain  with 
■use,  a  smooth,  hard,  permanent  surface. 

5.  It  shall  have  good  convenient  embankments  and 
necessary  culverts  to  facilitate  its  being  crossed  by  other 
roads. 

G.  It  shall  have  all  needful  side  drains,  culverts,  and 
bridges. 

7.  The  plank,  stone,  or  gravel  part  shall  be  made  near 
to  one  side  of  the  road,  except  in  crossing  fills  or  deep 
cuts. 

§17.  When  notified  that  five  continuous   miles  of  the       when  and  imw 

■'  ereciioii     of    gale 

road  are  completed  and  ready  for  travel,  the  county  court  auuioiizea. 
shall  appoint  three  justices  of  the  peace  no  way  interested 
in  the  road,  who,  with  the  aid  of  some  person  of  compe- 
tent skill  as  a  civil  engineer,  shall  view  the  road  and  report 
its  quality  and  condition.  Each  justice  and  engineer  shall 
be  paid  by  the  company  two  dollars  for  every  five  miles. 
Upon  hearing  the  report  and  any  exceptions  or  proof  that 
may  be  made  in  relation  thereto,  if  it  appear  that  the  five 
miles  of  road  have  been  constructed  according  to  law,  the 
court  shall  make  an  order  authorizing  the  erection  of  a  gate  ^-, 

and  the  receipt  of  toll,  pursuant  to  the  rates  of  toll  estab- 
lished in  this  chapter. 

§  18.  The  shares  of  stock  in  the  company  shall  be  deem-        ^tock  personal 

■*-         "  estate,  and  iraus- 

ed  personal  estate,  and  transferable  on  the  books  of  the    feiabie. 
company  agreeable  to  such  rule  as  may  be  established  by 
the  by-laws  or  bj"  its  managers. 

1.  The  stock  shall  be  paid  in  such  installments  and  at      Paid  by  install- 
such  times  as  may  be  required  by  the  managers;  and  for 

default  in  payment,  the  by-laws  may  authorize  a  forfeiture 
of  the  stock. 

2.  No  such  forfeiture,  assignment,  or  transfer  shall  exon-      Ktrect  of  rorre't- 

ure. 

erate  any  subscriber  from  the  payment  of  his  whole  sub- 
scription, but  he  and  his  assignee  shall  both  be  liable  there- 
for. 

3.  If  more   stock  is  subscribed   than  amounts  to  seven      ^    if  too  much 

subscribed. 

thousand  dollars  per  mile,  the  subscriptions  shall  be  scaled 
until  reduced  to  that  amount,  the  largest  subscriptions  b&- 
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ing  first  scaled,  until  all,  if  necessary,  are  reduced  to  an 
equality. 

4.  If  the    stock  provided   for  prove  inadequate    for  the 

^vllen  stock  in-    completion  of  the  road,  the  managers  may,  with  the  assent 

of  the  county  court,  obtain  new  subscriptions,  so  that  the 

whole  stock  shall  not  exceed  the  seven  thousand  dollars  a 

mile. 

§  19.  The  managers  shall  make  half  yearly  dividends  of 
Dividends.  the  net  profits   of  the   road  among  the  stockholders,  after 

retaining  a  sum  adequate  to  cover  the  repairs  for  the  ensu- 
ing six  months. 

§  20.  If  the  road  yield  a  net  profit  of  more  than  ten  per 
ceedsTe^uiefcpuT.    ccut.  per  aunum,  the   managers  shall  reduce  the  rates  of 
toils  to  be  reduced    ^^jj  ^^  ^^^  ^^  bring  the  profits  within  that  amount.     A  fail- 
ure to   do  this  for  one  year,  shall  incur  a  forfeiture  of  the 
charter. 

§21.  If  the  road  in   any  part  becomes  impassable,  the 
When  road  ini-    gate  keeper  for  the  five  miles  within  which  the  defect  ex- 

passable,         tolls     .  in-  i  •  i  •  i  n  i  i 

cense.  ists,  shall  immediately,  on  notice  thereof,  cease  to  demand 

toll  until  the  road  is  repaired.  For  failure  liei'ein  the  com- 
pany shall  be  lined  fifty  dollars  a  day  for  every  day  in 
which  toll  is  so  improperly  received  or  demanded. 

§  22.  If  the  road  becomes  unfit  for  public  travel,  and  so 
Road  unfit  for    rcmaitis  for  four  days,  the  company  shall  be  fined  fifty  dol- 

travel    lour    days,  i  p  "^    i  •  -  •  (t-  i  -  •  '  i    i 

company  iined.       lars  a  day  lor  cvciy  day  it  is  suliered  so  to  remain,  and  da- 
ring which  any  toll  is  received  or  demanded. 

§  23.  If  the  road  is  suffered  to  remain  so  out  of  repair  for 
For  tidrty  dnys    thirty  davs,  upoii  conviction  thereof  in  the  circuit  court,  un- 

charter  foraUed.  .  .i     :>      i 

der  a  presentment  of  the  grand  juiy,  the  charter  of  the 
company,  with  all  its  franchises,  shall  be  adjudged  to  be 
forfeited.  The  right  of  way  shall  be  ordered  to  revert  to 
those  from  whom  it  was  obtained,  or  their  heirs  or  assigns, 
or  the  road  shall  be  transferred  to  the  county,  to  be  kept  up 
as  a  common  county  highway,  as  to  the  court  may  seem 
most  just  and  expedient. 

§  24.  The  toll  gate  keeper  of  any  road  or  chartered  bridge 
Tou  gate  keeper   mav  requirc  any  person  wishing  to  pass  any  gate  or  bridge 

iTiay       admuiisier  .-i  .'J  .  " 

o'*ih.  to  truly  state,  on  oath,  to  be  administered  by  him,  the  dis- 

tance traveled  or  intended  to  be  traveled  on  the  road,  and 

A.  1849,  33. 

the  number  contained  in  any  drove  of  stock,  with  whatev- 
er else  ma}'  be  necessary  to  ascertain  the  true  amount  of 
toll  tliat  should  be  paid.  Any  person  refusing  to  give  such 
information  under  oath  when  required,  shall  be  fined  ten 
'     dollars. 
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&  25.  Whoever  shall  defraud  or  attempt  to  defraud  the  Ev^iiins  pay- 

y  ^  nienlof  toll,  &c. 

commonwealth   or  a    company,  go  around    a  toll  gate,  or 
otherwise  evade  or  attempt  to  evade  the  payment  of  tolls,    l.  ms. 
or  to  lessen  the  amount  of  tolls  fairly  payable  by  him,  he 
shall,  for  every  such  offense,  be  fined  ten  dollars. 

§  26.  Whoever  shall  willfully  break,  deface,  pull  down,  ost^^[.^""°"''^ 
or  remove  any  mile  post  or  stone,  or  any  direction  post,  or 
the  board  thereof,  or  any  printed  list  of  the  rates  of  toll 
affixed  at  a  toll  gate  put  up  on  or  near  any  turnpike  or 
plank  road,  shall  be  fined  from  five  to  ten  dollars  for  every 
such  offense. 

6  27.  Whoever  shall  ride  or  drive  across  a  wooden  bridge        rtriving  across 

■■  °        brklse  faster  than 

of  any  such  road  faster  than  a  walk,  shall,  for  every  such    a  waik. 
offense,  be  fined  from  one  to  five  dollars. 

^  28.  No  lateral  road  shall  be   opened  to   and  from  the         Lateral  roads 

■^  ^  ,  not  tr-   run  within 

same  places  now  connected  by  any  turnpike  or  plank  road,    amiie. 
or  which  may  be  hereafter  so  connected,  so  as  to  run  with- 
in one  mile  of  such  road;  and  any  such  lateral  road  now 
in  use  or  which  may  hereafter  be  in  use  shall,  by  order  of 
the  county  court,  be  shut  up  and  closed.     But  such  lateral  r 

roads  shall  not  be  precluded  from  so  running  as  near  as  a 
mile  for  the  distance  of  one  mile  from  any  town  or  city. 

6  29.  A  writ  of  ad  quod  damn.u?n  issued  under  authority    ^'''i it  of  ad  quod 

i  2  J      damnum  to  desig- 

of  this  chapter  shall  designate   the  land  or  property  to  be    "ateiaud. 
condemned,  and  may  include  that  of  several  persons,  and    ^  oo 
shall  be  directed  to  the  sheriff"  of  the  county  in  which  it  is 
situated. 

1.  It  shall   direct    him   to  hold  an  inquest  by  a  jury  of  ^"i""*- 
twelve  impartial  and  discreet  freeholders  of  his  county,  at 

or  near  the  land  or  property,  to  ascertain  the  amount  of 
damage  each  owner  will  severally  sustain  if  it  be  con- 
demned for  the  use  of  the  road. 

2.  The  owner,  or  his  guardian  or  committee,  must  have    ^'^'otice  to  owner. 
five  days  written  notice  of  the  time  and  place  of  holding 

the  inque^:t,  if  he  reside  in  the  county;  if  he  reside  in  an- 
other county,  twenty  days  notice;  and  if  he  does  not  reside 
in  the  state,  or  is  not  known,  thirt}'  days  notice,  by  posting 
at  the  court  house  door  on  a  county  court  da}",  and  by  ad- 
vertisement tvi'ice  published  in  a  newspaper  printed  in 
the  county,  or  in  an  adjoining  county,  if  there  be  any  such 
paper. 

3.  Besides  challenges  for  interest  or  kinshio,  each  party    ciiaiienge. 
may  challenge  three  jurors  without  cause. 

4.  The  jurors  shall  be  sworn  truly  and  impartial!}"  to    ^o^^  J"i'>'  sworn, 
ascertain  and  determine   by  their  inquest  the   amount  of 
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compensation  each  owaei*  wiii  be  entitled  to  if  his  land  or 
property,  a,3  named  in  the  writ,  is  condemned. 

5.  The  inquest  shall  be  signed  by  each  juror,  handed  to 
signeii!'^^'^  inquest    ^|^g  sheriff,  aud  returned  by  him,  with  the  writ,  within  three 
days,  to  the  clerk  of  the  court. 

G.  If  the  jury  cannot  agree,  the  sheriff  may  discharge  it 

rn^^.-^pp^'nr  rn''"    'I'-i^  summou  auothcr  iury  or  other  juries:  and  if  from  that 

ouest^n  u'dT  ap-    or  any  otlicr  causc,  the  inquest  cannot  be   completed  on 

'"^'"'•'^'^'  the  day  appointed  b}-  him,  he  may  adjourn  it  from  time  to 

time  until  it  is  completed,  without  further  notice  than   his 

proclamation  made  at  the  lime. 

7.  The  jury  shall  allow  the  fair  cash  value  of  the  land 
What  jury  shall  ^^j,  ppooertv  pvoposcd  to  be  taken,  and  also  fair  compensa- 
tion  for  any  incidental  or  collateral  damage  u  hich  the  tak- 
ing of  it  will  produce  to  the  other  land  of  the  owner;  but 
from  suchincidentol  or  collateral  damage  shall  be  deducted 
the  amount,  in  value,  of  the  benefit  which  such  ether  land 
willderi\e  from  the  m^aking  of  the  road. 

§  30.  Either  party  ma,y,  within  ten  days  after  the  finding 
Traverse;  when    of  the  inoucst.  file  a  travcrso  thereof  with  the  clerk  of  the 

tneil;  cos  s.  i 

court;  whereupon,  the  case  shall  be  docketed  for  the  first 
day  of  the  next  term,  and  shall  be  tried  on  that  day,  if  it 
is  ten  days  after  the  inquest;  otherwise,  on  the  first  day  of 
the  next  term.  It  shall  be  tried  by  a  jury  of  freeholders 
impanneled  for  that  purpose.  The  party  failing  on  the 
traverse  shall  pay  the  cost  thereof,  anu  the  party  ti'avers- 
ing  fails  when  the  verdict  traversed  is  not  increa;-ed  or  di- 
minished, as  his  interest  may  require.  The  costs  of  the 
inquest,  up  to  rlie  traverse,  shall,  in  all  cases,  be  paid  by 
the  party  aslcing  the  condemnation. 

§  31.  Either  party  may  ha,vo  the  decision  revif-'cd  in  the 

Appealer  writ    court  of  appeals,  bv  appeal  or  wiit   of  error;   but  no  ap- 

peal  or  supersedeas  on  benali  oi  the  owner  oi  the  property 

shall  stay  the  judgment  further  than  in  the  collection  of 

costs  against  him. 

.   §  3'2.  Upon  proof  of  payment  of  the  damages  found  by  the 

iiiqucst  connrni-  iiiqaest,  or  uudcr  the  traverse,  or  payment  thereof  into 
court  for  the  use  ■:)'i  the  owner,  or  where  n.,ne  or  merely 
nominal  damages  are  found,  the  court  sha,!l  confirm  the  in- 
quest or  verdict  on  the  traverse,  which  confirmation  shall 
vest  the  right  to  the  property  in  the  commonwealth  or 
the  corporation  asking  its  condemnation,  for  the  use  of 
the  road,  and  a  writ  of  possession  may  at  any  time  issue 
therefor. 


eil    Ujiiii   ii;iymei.t 

01    1.U11 
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§  33.  If  the  dama<?es  assessed  are  not  paid  before  the       when  damages 

i  '^  i  not  paiJ  before  ihe 

end  of  the  thu'd  term  next  ensuino^  the  verdict  under  the    endof  third  term, 

^  light      coiisideied 

inquest,  when  not  traversed,  or  that  under  the  traverse,  the    abandoned. 
applicant  shall  be  considered  as  having  abandoned  all  right 
to  the    condemnation,    and    shall    never   thereafter  have 
another   proceeding    for    the    condemnation  of  the  same 
property. 

6  34.  ^^  hen  a  right  of  wav  is  necessary  for  hauling  any    ,     Right  or  way 

'        _  ^  *'  •'  °         •'      for  hauling  mate- 

material  condemned   for  the   use  of  the  road,  the  inquest    '^''''• 

shall  state  that  the  same  is  allowed  and  the  same  estima- 
ted in  the  damage  given,  if  the  land  over  which  the  right  of 
way  passes  belongs  to  the  owner  of  the  material;  and  if 
to  another,  then  there  shall  be  a  separate  assessment  there- 
for, in  favor  of  such  other.  The  inquest  must  designate 
briefly,  by  general  description,  the  route  or  routes  by  which 
the  right  of  way  shall  be  used. 

§  35.  Any  person  who  shall  hinder  or  attempt  to  prevent  Hindering,  &c., 
the  use  of  any  right  derived  from  the  condemnation  shall 
pay  the  company  or  commonwealth  double  damages  and 
costs;  and  any  person  who  threatens  so  to  hindej-  by  vio- 
lence, may  be  brought  before  a  justice,  and  required  to 
give  bail  in  the  penalty  of  one  thousand  dollars,  with  good 
surety,  to  keep  the  peace  and  be  of  good  behavior  for  the 
next  six  months. 

6  36.  Clerks  and  sheriffs  shall  have  the  same  fees  for  like 

^  .  Fees. 

services  performed  under  this  chapter  as  they  are  allowed 
in  cases  for  opening  county  roads. 

6  37.  No  quarrv  shall  be   condemned  within   two  hun-    ,  No  quarry  con- 

'  T.  ^  demned       within 

dred  yards  of  any  dwelling  house,  or  so  near  to  any  gar-   snoyardsof  dwei- 

•^  •'   ^  ...  1"'d  house,  &c. 

den,  orchard,  or  spring  as  materially  to  impair  the  value  of 
the  same. 

[The  following  act  of  the  session  of  1851-2,  more 
appropriately  belongs  to  the  chapter  on  Internal  Improve- 
ment.    It  was  overlooked  until  that   chapter  was  printed.] 

An  act  to  amend  an  net,  entitled,  an  act  furtlicr  to  provide  for 
the  collection  of  Tolls  oti  Kentucky,  Green,  and  Big  Barren 
Rivers — approved  Jaiiuari/  1,  1852. 

That  the  rates  of  tolls,  as  established  by  the  board  of  in- 
ternal improvement  on  the  first  day  of  January,  1851, 
from  and  after  the  passage  of  this  act,  shall  no  longer  be 
collected  or  chargeable  on  any  flatboat  descending  Ken- 
tucky, Green,  and  Big  Barren  rivers,  and  their  tributaries, 
from  any  pointer  place  above  the  influence  of  slackwater 
navigation;  but  that  all  such  boats  shall  be  allowed  to  pass 
87 


A.  1851-?,  12. 
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the  locks  and  dams  on  said  rivers  by  paying  toll  according 
to  the  rates  established  previous  to  the  lirst  day  of  Janua- 
ry, 1851. 


CHAPTER  CIV. 

VAGRANTS,  (a) 

§  1.  If  any  able  bodied  person  be  found  loitering  or  ram- 
who  adjudged   biing  about,  not  having  the  means  to  maintain  himself,  by 

vagrants.  •    -i  i  i  i  i  i        i   •  i  r- 

some  Visible  property,   or  who  does  not  betake  himseli  to 
M. &B.  1501.  labor,  or   some  honest  calling  to  obtain  a  livelihood,  or 

who,  not  possessing  such  means,  has  quit  his  habitation, 
leaving  a  wife  or  child  without  suitable  means  of  subsist- 
ence, or  who  is  idle  or  dissolute  in  habits,  without  visible 
means  of  support,  he  shall  be  taken  and  adjudged  to  be  a 
vagrant,  and  guilty  of  a  high  misdemeanor. 

§  2.  A  person  guilty  of  the  offense  described  in  the  above 
To  be  arrested    scction,  shall  be  indicted  bv  the  grand  jury  in  any  county 

and    admitted   to  n        r-  i  "i    -r-  •  i  i      -, 

bail.  where  he  may  be  lound,  and  ii  not  m  custody  or  on  bail, 

process  for  his  apprehension,  as  in  criminal  cases,  shall  be 
awarded,  with  an  indorsement  that  he  be  admitted  to  bail, 
upon  his  executing  bond  in  the  penalty  of  one  hundred  dol- 
lars, with  good  surety,  conditioned  for  his  appearance  at 
the  time  and  place  specified  in  the  writ. 

§  3.  Such  persons   may  be  apprehended  by  the  warrant 
Proceedings  of   of  ajustico  of  tlic  pcace   issucd  upon  his  own  knowledge, 

\^hom^br'oug'ht°'^    or  upou  information   upon  oath,  and  directed  to  any  con- 
stable, sheriff,  or  other  officer,  who  shall  return  the  same 

L.'i^L'  ^'^~~'  forthvvith,  together  with  the  prisoner,  to  the  officer  issuing 

the  same,  or  some  other  justice  of  the  peace,  police  judge, 
or  the  judge  of  the  county  court,  and  summon  such  wit- 
nesses as  cither  party  may  require.  The  officer  to  whom 
the  return  shall  be  made,  shall  hear  and  decide  upon  the 
question  of  the  probable  guilt  of  the  prisoner.  If  he  shall 
be  of  opinion  that  there  is  strong  probability  that  the  pris- 


(  «  )  The  commissioners  in  their  report  retained  the  provisions 
of  the  present  law,  vhich  makes  it  the  duty  of  tlie  county  court, 
if  no  one  ■will  take  the  vagrant  as  a  servant  or  apprentice  under  the 
provisions  of  the  fifth  section,  to  direct  the  sherilf  to  sell  him  to  the 
highest  bidder  for  the  term  fixed  bj^the  verdict  of  the  jury.  T'le 
legislature  disagreed  to  the  provision,  and  the  consequence  is,  that 
the  vagrant  is  to  be  kept  in  jail,  at  public  expense,  until  som.e  one 
will  take  him  as  a  bonded  servant,  &o. 
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oner  is  guilty,  he  shall  commit  him  for  further  trial  before 
the  circuit  court  of  his  county,  unless  the  accused  shall 
enter  into  bond  in  the  penalty  of  one  hundred  dollars,  with 
good  surety,  for  his  appearance  on  the  first  day  of  the  next 
succeeding  term  of  the  circuit  court  aforesaid,  and  that  he 
will  not  depart  therefrom  without  the  leave  of  court. 
The  justice  shall  state  in  his  record  the  substance  of  the 
evidence  given  upon  the  trial,  recognize  the  witnesses  to 
appear  at  the  circuit  court  as  in  criminal  cases,  and  return 
the  papers  to  said  court  in  due  time. 

§  4.  Persons  indicted  for  vagrancy  shall  be  tried  by  a  To  be  tried  by  jury 
jur}*,  and  if  found  guilty,  the  jury  shall  fix  the  time  for 
which  he  shall  be  bound  out  to  labor,  or  sold  into  servi- 
tude, not  exceeding  twelve  months,  if  the  convict  be  over 
tu'enty-one  years  of  age ;  if  he  be  a  minor,  the  jurj^  shall 
return  his  age  also  in  their  verdict. 

§  5.  The  court  shall  bind  out  the  convict  to  labor,  if  over  convict  to  be 
twenty-one  years,  for  the  term  fixed  by  the  jury ;  if  under  by"he couru  ^^''°'^ 
twenty-one  years  of  age,  he  shall  be  bound  out  as  an  ap- 
prentice to  a  master  until  the  age  of  twenty-one,  to  learn 
some  trade,  upon  the  terms  which  may  be  agreed  upon. 
The  clerk  shall  prepare  and  keep  the  indentures,  which, 
when  signed,  shall  have  the  same  effect  as  the  indentures 
of  apprenticeship  in  other  cases.  ^ 

§  6.  The  sheriff,  out  of  the  money  received,  shall,  under        Disposition  of 
the  order  of  the  court,  first  pay  the  fees  and  expenses  of  m°ney 'received. 
the  prosecution,  not  exceeding  the  fees  allowed  in  criminal    m.&  b.  1523. 
cases;  the  remainder  he  shall  apply  jwo  rata  to  the  pay- 
ment of  the  debts,  if  any,  of  the  vagrant,  so  far  as  may  be 
necessary,  and  whatever  sum  may  remain   shall  be  paid 
over  to  the  wife  and  children  of  defendant,  if  any;  if  none, 
he  shall  pay  it  over  to  the  convict  at  the  expiration  of  his 
time,  and  he  shall  account  for  the  amount  to  persons  inter- 
ested, as  though  he  had  collected  the  money  under  execu- 
tion.    If  the  convicted  vagrant  have  a  wife    and   family 

_  °  -  Wiien  convict 

within  the  state  of  Kentucky,  he  shall  have  the  right  to  has  wife  &  family. 
enter  into  bond  in  the  penalty  of  one  hundred  dollars,  with 
good  surety,  conditioned  that  he  will  forthwith  return  to 
his  family,  and  immediately  betake  himself  to  some  hon- 
est calling  for  their  support,  whereupon  he  shall  be  imme- 
diately discharged. 

§  7.  Bonds  given  by  vagrants  under  the  provisions  of  this    Bonds  to  be  filed. 
chapter  shall  be  returned  and  filed  with  the  clerk  of  the  cir- 

.  ^  M.  &  B.  1523. 

cuit  court,  and  if  forfeited,  they  may  be  proceeded  on  and 
the  penalty  collected  as  in  other  cases. 
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§  8.  The  persons  taking  or  buying  a  vagrant  shall  have 

Rights, &c.,  cf  the  same  rights  and  powers,  and  be  under  the  same  re- 
persons  buyuigva-  -u-i-j--  4.  i"  4-  1       r 
grams.                 sponsiDilities  as  masters  oi  servants,  and   oi  apprentices, 

during  the  time  for  which  they  have   been  sold,  hired,  or 

bound  to  them. 

§  0.  All  justices  of  the  peace,  police  judges,  judges  of 

Duty  of  enforc-   the  county  court,  sheriffs,  constables,  and  grand  jurors  are 

required  to  see  that  all  persons  in  their  respective  counties 

shall  be  prosecuted  for  a  violation  of  the  provisions  of  this 

chapter. 

§  10.  The  provisions  of  this  chapter  shall  not  be  con- 

Pnwersofcity    sti'ued   to   change   the  laws  now  in  force  authorizing  va- 

court  not  repealed  .  ■    1       ,  i         1        •      ,  „    ,  . 

grants  to  be  tried  and  punished  by  the  judgment  oi  the  city 
court  of  Louisville,  or  of  any  other  city  or  town  within  this 
state. 


CHAPTER  CV. 

WEIGHTS  AND  MEASURES. 

§  1.  The  weights,  measures,  and  balances  received  from 
standard.  the  government  of  the  United   States,  now  in  the  custody 

M  &B  1532.  of  the  secretary  of  state,  shall  continue  in  the   custody  of 

t.20/,o83.  ^i^g^^  office: ,  and  shall  be  the  standard  of  weights  and  mea- 

sures in  this  state. 
§  2.  The  governor  shall  cause  duplicates  of  those  weights, 
Dupiicatestobe    nicasurcs,  and  balances  to  be  made  for  such  counties  as 

made. 

have  not  been  furnished  therewith;  and  upon  his  written 
certificate  of  the  cost,  the  auditor  shall  give  a  warrant  on 
the  treasury  therefor. 

§  3.  The    county   court  of  every   county  not   furnished 

pro°u"e*dup°i'cails  ^^'^^^^  ^^^^^^  duplicates  withiu  one  year  from  the  time  this 
chapter  takes  efiect,  or  from  the  time  it  becomes  a  county, 
shall,  at  the  expense  of  the  county,  procure  the  same  from 
the  governor,  after  paying  the  cost  thereof  into  the  state 
treasury,  and  cause  the  same  to  be  kept  by  some  person 
in  the  county  appointed,  from  time  to  time,  for  that  pur- 
pose. 

If  any  county  court  fails    to  comply  with    this    section, 

Penalty  for  failure    ^]^g  members  thereof  shall  be  fined  not  less  than  twenty 
nor  more  than   fifty  dollars  each;  and  they  shall   incur  a 
like  penalty  for  every  annual  repetition  of  the  offense. 
§  4.  Any    person  desirous   of  having  his   weights  and 

and^meafurel'"''^^   measures  tested,   may  have  the  same  done  by  the  person 
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appointed  to  keep  such  duplicates,  who,  if  he  find  them 
corj-ect,  shall  seal  them  with  a  seal  to  be  provided  by  the 
county  court  for  that  purpose. 

For  testing    any  steel-yard,  balance,  or  beam,  he  shall    Fees. 
receive  from  the  applicant  a  fee  of  twenty-five  cents,  and 
for  testing  every  weight  or  measure,  five  cents. 

§  5.  Any  person   who   shall  buy  or  sell  by  any  weight.     Penalty  for  using 

'  •'    ^  *'  ^  .'  o       '     j,ffeient     weights 

balance,  or  measure  that  does  not  correspond  to  and  agree    ormeasures. 
with  such  duplicates,  or  shall  keep  the  same  for   the  pur- 
pose of  buying  or  selling  therewith,  shall  be  fined  four  dol- 
lars for    every  offense,  or   a  like  sum  for  ever}'  month  he 
may  continue  to  keep  the  same. 

§  6.  The  hundred  weight  shall  consist  of  one  hundred         cwt..  ico  ibs; 

1  •     1  •  1  1  11  11,,      ton2,(JU0. 

pounds   avoirdupois,  and  two  thousand  such  pounds  shall 
constitute    a  ton;  and  all  contracts  hereafter   made  shall    i>'.v. k. 779. 
be  construed  accordingl}',  unless  the  contrary  be  express- 
ly stipulated. 

§  7.  Sixty  pounds  of  wheat,  fifty-six  pounds  of  rye,  fifty-  weight  of  bushel. 
six  pounds  of  Indian  corn,  forty-eight  pounds  of  bailey, 
thirty-three  and  a  third  pounds  of  oats,  sixty  pounds  of  po-  '^'  ^^■^^^''^^• 
tatoes,  sixty  pounds  of  beans,  twenty  pounds  of  bran,  six- 
ty pounds  of  clover  seed,  forty-five  pounds  of  timothy  seed, 
fifty-six  pounds  of  flax  seed,  forty-four  pounds  of  hemp 
seed,  fifty-two  pounds  of  buckwheat,  fourteen  pounds  of 
blue  grass  seed,  fifty  pounds  of  corn  meal,  fiffy-seven 
pounds  of  onions,  and  fifty  pounds  of  salt,  shall  constitute 
a  bushel  of  such  articles,  respectively. 


CHAPTER  CVI. 

WILLS. 

'.  .'  :     ,  Written  Wills. 

Nuncupative  Wills. 

§  1.  Except  where  it  would  be   contrary  to  the  manifest       ,,     • 

_  -^  '  Meaning  of  the 

intention,  the  word  "will"  as  uied  in  this  chapter  shall  si"--    "^o'^ •'»•"•" 
nify  a  last  will  or  testament,  codicil,  appointment  by  will 
or  writing  in  the  nature  of  a  will  in   exercise  of  a  power,    .^  k"  ^'ii 
and  also  any  other  testamentary  disposition. 

§  2.  Every  person  of  sound  mind,  not  being  under  twen-      Mho  may  i.^aue 
ty-one   years  of  age,    nor  a  married  woman,  may  by  will 
dispose  of  any  estate,  right,  or  interest  in  real  or  personal 
estate  that  he  may  be  entitled  to  at  his  death,  which  would 
otherwise  descend  to  his  heirs  or  pass  to  his  personal  rcp- 


M.  &  K.  1 J37. 


X.  V.  H.  IC-J. 


a  will. 
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rescntative;  and  though  he  may  become  so  entitled  after 
the  execution  of  his  will. 

§  'S.  No  person  under  twentj'-one  years  of  age  can  m.ake 
any  will,  except  in  pursuance  of  a  power  specially  given 
to  that  effect,  and  except,  also,  that  a  father  may  appoint 
by  will  a  guardian  to  his  child. 

§  4.  A  married  woman    ma}'  by  will    dispose  of  any  es- 

maifnray'iv'm  Jepi    tatc  sccured  to  her  separate  use  by  deed  or  devise,  or  in  the 

arate  escaie.  cxcrcise  of  £i  special  powcr  to  that  effect. 

§  5.  No  will  shall  be  valid  unless  it  IkS  in  writing  with  the 

brvlua"'"* ''''""  "aiiie  of  the  testator  subscribed  thereto  by  himself,  or  by 
gome  other  person  in  his  presence  and  by  his  direction; 
and  moreover,  if  not  wholly  written  by  the  testator,  the 
Bubscription  shall  be  made  or  the  will  acknowledged  by 
him  in  the  presence  of  at  least  two  credible  witnesses,  who 
shall  subscribe  the  will  with  their  names  in  the  presence  of 
the  testator. 

§  6.  No  appointment    made  by   will  in  exercise  of  any 

v.'\\i7^7hen^\-l\^J.  power  shall  be  valid,  unless  the  same  is  so  executed  that  it 
would  be  valid  for  the  disposition  of  the  property  to  which 

^■^■''■*^'  tlse  power  ap])lies  if  it  belonged  to  the  testator,  and  every 

will  so  executed,  except  the  will  of  a  married  woman,  shall 
be  a  valid  execution  of  a  power  of  appointment  by  will, 
notwithstanding  the  iti.-trument  creating  the  power  ex- 
pressly requires  that  a  will  ma,de  in  execution  of  such 
power  shall  be  executed  with  some  additional  or  other 
form  of  execution  or  solemnity. 

§  7.  A  soldier  in  actual  service,  or  a  mariner  at  sea,  may 

mariiiH-^°''''ma°y    disposc  of  his  pcrsoual  estate  by  an  unwritten  will  made 

"Ke'wui."""^"'^'^  within  ten  days  of  his  death  and  in  the  presence  of  two 
competent  \^•itnesses  present  at  the  same  time,  and  called 
upon  by  him  to  witness  his  intention,  if  the  testamentary 
words  or  their  substance  be  reduced  to  wjiting  and  sub- 
scribed by  one  of  the  witnesses  within  sixty  days  next  after 
they  were  spoken. 

§  8.  The  will  of  a  person  domiciled  out  of  this  state  at 

pevs.^!^°d^il!ic"i[ej    the  time  of  his  death,  shall  be  valid  as  to  his  personal  prop- 

ouioiihe  Slate.  ^^,,^,  -^^  ^^^-^  statc,  if  it  is  cxecutcd  according  to  the  law  of 
the  place  where  he  was  domiciled. 

§  9.  Ever}'  will    made  by    a  man    or   woman  shall  be 

■0-111?'^^°'^^"'^"°'^  revoked  by  his  or  her  marriage,  except  a  will  made  in 
exercise  of  a  power  of  appointment  ^vhen  the  estate  there- 

^■^-  ^'"-  by  appointed  would  not,  in  default  of  such  appointment, 

pass  to  his  or  her  heir,  personal  representative,  or  next  of 
kin. 
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§  10,  No  will  or  codicil,  or  any  part  thereof,  shall  be  re- 
voked, unless  under  the  preceding  section,  or  by  a  subse- 
quent will  or  codicil,  or  by  some  writing  declaring  an  in- 
tention to  revoke  the  same,  and  executed  in  the  manner 
in  which  a  will  is  required  to  be  executed,  or  by  the  testa- 
tor, or  some  person  in  his  presence  and  by  his  direction, 
cutting,  tearing,  burning,  obliterating,  cancelling,  or  de- 
stroying the  same,  or  the  signature  thereto,  with  the  intent 
to  revoke. 

§  11.  No  will  or  codicil,  or  any  part  thereof,  which  shall    Revival  or  wius. 
be  in  any  manner  revoked,  shall,  after  being  revoked,  be  _ 

revived,  otherwise  than  by  re-execution  thereof,  or  by  a 
codicil  executed  in  the  manner  hereinbefore  required ;  and 
then  only  to  the  extent  to  which  an  intention  to  revive  the 
same  is  shown. 

6  12.  N'o  conveyance  or  other  act  subsequent  to  the  exe-    ,    ^  conveyance 

i  •'  1  does  not  defeat  op- 

cution  of  a  udll  shall,  unless  it  be  an  act  by  which  the  will    ercuionor  win  i,p- 

'  ''  on  such  mierest  as 

is  revoked  as  aforesaid,  prevent  its  operation  with  respect   t^e^sutor has  at  ids 
to  such  interest  in  the  estate  comprised  in  the  will  as  the 
testator  may  have  power  to   dispose  of  by  will  at  the  time    v.  r.  5i7. 
of  his  death. 

§  13.  If  any  person  who  attests  the  execution  of  a  will,     witnesses,  when 

,      ,,  p  .  .  -,  .  ,  ,        conijietent. 

shall,  alter  its  execution,  become  incompetent  to  be  ad- 
mitted a  witness  to   prove  the  execution  thereof,  such  will    i  vic. 
shall  not  on  that  account  be  invalid. 

And  if  a  will  is  attested  by  a  person  to  whom,  or  to  ^-  R'^if- 
whose  wife  or  husband,  any  beneficial  interest  in  any  es- 
tate is  thereby  devised  or  bequeathed,  if  the  will  may  not 
be  otherwise  proved,  such  person  shall  be  deemed  a  com- 
petent witness;  but  such  devise  or  bequest  shall  be  void  : 
except  that,  if  such  witness  would  be  entitled  to  any  share 
of  the  estate  of  the  testator  in  case  the  will  were  not  es- 
tablished, so  much  of  his  share  shall  be  saved  to  him  as 
shall  not  exceed  the  value  of  what  is  so  devised  or  be- 
queathed. 

§  14.  If  a  will  charging  any  estate  with  debts  is  attested    ^^"  ^■^'^• 
by  a  creditor,  or  the  Vvife  or  husband  of  a  creditor,  whose 
debt  is  so  charged,  such  creditor  shall,  notwithstanding,  be 
admitted  a  witness  for  or  against  the  will. 

§  15.  No  person  sliail,  on  account  of  his  being  an  execu-    v.  r.  sio. 
tor  of  a  will,  be  incompetent   as  a  witness   for  or  against 
the  will. 

§  16.  A  will   shall  be   construed,  with  reference  to  the       on  what  estate 

will  shall  operate. 

real  and  personal  estate  comprised  in  it,  to  speak  and  take    ,,  „ 

-^  '  r  V.  R.  ol7. 

euect  as  if  it  had   been  executed  immediately   before   the 


GGO 
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When  an  ad- 
vanceineiit  deem 
ed  a  sati^rattiMii 
of  a  previuus    ile 


death  of  the  testator,  unless  a  contrary  intention  shall  ap- 
pear by  the  will. 

§  17.  A  provision  for  or   advancement  to   any   person 
shall  be  deemed  a  satisfaction  in  vvlioh"  or  in  part  of  a  de- 
vise or  bequest  to  such  person  contained  in  a  previous  will, 
^""'-  if  it  would  be  so  deemed   in  case   the   devisee  or  legatee 

y_  P  5j-._  were  the   child  of  the  testator;   and  whether  he  is  a  child 

or  not,  it  shall  be  so  deemed  in  all  cases  in  which  it  shall 
appear  from  parol  or  other  evidence  to  have  been  so  in- 
tended. 

§  18.  If  a  devisee  or  legatee  dies  before  the  testator,  or 
dies beioie  wsVaT'i-  is  dead  at  the  making  of  the  will,  leaving  issue  who  sur- 
vive the  testator,  such  issue  shall  take  the  estate  devised  or 
bequeathed,  as  the  devisee  or  legatee  would  have  done  if 
he  had  survived  the  testator,  unless  a  ditferent  disposition 
thereof  is  made  or  required  by  the  will. 

§  11).  If  the   testator  has   a  child   or  grandchild  living 
When  child,  be-    at  the   tiuie  of  hi;j  death,  whom,  then   and  at  the   time  of 

lieved  to  he  dead,  -^ii  ii-  i  iii 

iyiiving,  tdKcs  by  making  the  Will ,  tlie  testator  believed  to  be  dead,  or  ii  a 
child  dies  oi;t  of  the  state  within  the  knowledge  of  the  tes- 
tator, leaving  issue  of  which  the  testator  has  no  knowl- 
edge at  such  time,  and  no  provision  for  or  exclusion  of 
such  child,  grandchild,  or  issue,  is  made  l)y  the  will,  the 
child,  grandchild,  or  issue,  shall  take  of  the  testator's  es- 
tate as  if  he  had  died  intestate,  and  as  is  hereinafter  pro- 
vided in  favor  of  a  pretermitted  child.  But  the  presump- 
tion that  such  pretermission  was  the  result  of  mistake  on 
the  part  of  the  testator,  may  be  rebutted  by  parol  or  other 
proof. 

§  20.  Unless  a  contraiy  intention  shall    appear  by  tiie 
When  a  devise    will,  such  real   or  personal   estate,  or  interest  therein,  as 

is  void,  estate   to  i  •ii         i   •     i        t       ii 

descend.  shall  be  comprised  in  any  devise  m  such  will  which  shall 

fail  or  be  void,  or  otherwise  incapable  of  taking  effect,  shall 

V.  K.  518.  •'  .  ... 

not  be  included  in  the  residuary  devise  contained  in  such 
will,  but  shall  pass  as  in  case  of  intestacy. 

§  21.  A  devise  of  the  land  of  the  testator,  or  of  the  land 
Leisehoid  and    of  the  tcstator  lu  auv  placc   or  in  the   occupation   of  any 

freehoUi  estates.  '^    ^  ... 

person  mentioned  in   his  will  or   otherwise  described  in  a 
V.  K.,518.  general  manner,  and  any  other  general  devise  which  would 

describe  a  leasehold  est^ite,  if  the  testator  had  no  freehold 
estate  Vv  hich  could  be  dcsciibed  by  it,  shall  be  construed  to 
include  his  leasehold  estates,  or  any  of  them  to  vvliich  such 
description  shall  extend,  as  well  as  freehold  estates,  unless 
a  contrary  intention  shall  appear  by  the  will. 


V.  R.  5ia. 


6  22.  A  devise  or  bequest  shall  extend  to  any  real  or  per-         DiscretioDarjr 

^  "  .  power  of  appoint- 

sonal  estate  over  which  the  testator  has  a  discretionary    mem. 
power  of  appointment,  and  to  which  it  would  apply  if  the 
estate  was  his  own  property ;  and  shall  operate  as  an  exe- 
cution of  such  power,  unless  a  contrary  intention  shall 
appear  by  the  will. 

§  23.  Where  lands  are  devised  to  be  sold  on  special  or        Lands  devised 

,  -       .       J  to  besold.purcha- 

general  trust,  or  are  conveyed  or  devised  to  trustees  or  ex-    ser  protected 

ecutors  in  trust  to  be  sold  generally  or  for  any  specific  pur- 
pose, the  purchaser  shall  not  be  bound  to  look  to  the  ap- 
plication of  the  purchase  money,  unless  so  expressly  re- 
quired by  the  conveyance  or  devisee. 

6  24.  If  any  person   dies  leaving  a  child,  or  his  wife  en-  Pretermitted 

'  •'    ^  .  .  children. 

ciente  of  a  child  which  shall  be  born  alive,  and  leaving  a 

will,  made  when  such  person  had  no  child  living,  wherein    v.  r.  5)8. 

any  child  he  might  have  is  notiDrovided  for  or  mentioned, 

such  will,  except  so  far  as  it  provides  for  the  payment  of 

the  debts  of  the  testator,  shall  be  construed  as  if  the  devises 

and  bequests  therein  had  been  limited  to  take  effect  in  the 

event  that  the  child  shall  di-e  under  the  age  of  twenty-one 

years,  unmarried  and  without  issue. 

§  25.  If  a  will  is  made  when  a  testator  has  a  child  living,  v.  k.  sis. 
and  a  child  is  born  afterwards,  such  after-born  child  or  any 
descendant  of  his,  if  not  provided  for  by  any  settlement, 
and  neither  provided  for  nor  expressly  excluded  by  the  will, 
but  only  pretermitted,  shall  succeed  to  such  portion  of  the 
testator's  estate  as  he  v/ould  have  been  entitled  to  if  the 
testator  had  died  intestate ;  towards  raising  which  portion, 
the  devisees  and  legatees  shall,  out  of  what  is  devised  and 
bequeathed  to  them,  contribute  ratably  either  in  kind  or  in 
money,  as  a  court  of  equity  in  the  particular  case  may 
deem  most  proper.  But  if  any  such  after-born  child  or  de- 
scendant dies  under  the  age  of  twenty-one  years,  unmarried 
and  without  issue,  his  portion  of  the  estate,  or  so  much 
thereof  as  may  remain  unexpended  in  his  support  and  edu- 
cation, shall  revert  to  the  perst)n  to  whom  it  was  given  by 
the  w411. 

§  26.  The  preceding  sections  of  this  chapter  shall  not  ex-      wius  made  be- 

J  -11  1     ^      t^  I'l  •     ■      r-  1         ^°^^  ^^^^  chapter 

tend  to  any  wall  made  before  this  chapter  is  in  force ;  but  the  takes  effect. 
validity  and  effect  of  such  will  shall  be  determined  by  the 
laws  in  force  on  the  day  before  this  chapter  takes  effect,  in 
like  manner  as  if  those  laws,  so  far  as  they  relate  to  the 
subject,  were  herein  enacted  in  place  of  such  sections. 
Every  will  re-executed,  republished,  or  revived  by  any  codi- 
cil, shall,  for  the  purposes  of  this  chapter,  be  deemed  te 
88 
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have  been  made  at  the  time  at  which  the  same  shall  be  so 
re-executed,  republished,  or  revived. 

§  27.  Wills  shall  be  proved  before,  and  admitted  to  record 
Where  wills  to  be   by   the   countv  court  of  the   county  of  the  testator's  resi- 

proved  and  recoi-        j  ^  j  ^ 

''ed.  dence ;  if  he  had  no  known  place  of  residence  in  this  state, 

and  land  is  devised,  then  in  the  county  where  the  land,  or 
the  greater  part  thereof,  lies;  if  no  land  is  devised,  then  in 
the  county  where  he  died  or  that  wherein  his  estate,  or  the 
greater  part  thereof,  shall  lie,  or  where  there  may  be  any 
debt  or  demand  owing  to  him. 

§  28.  A  writ  of  error,   or  an  appeal,  shall  lie  from  the 
Writ  of  error  to    county  court  to  the  circuit  court  of  the  same  county,  and 
thence  to  the  court   of  appeals,  upon  every   order  a,dmit- 
L.  585.  ting  a  will  to  record,  or  rejecting  it.     The  circuit  court  and 

court  of  appeals  shall  try  both  law  and  fact,  but  the  court 
of  appeals  shall  not  hear  or  adjudge  any  matter  of  fact 
pertaining  thereto  other  than  such  as  may  be  certified  from 
the  circuit  court.  The  writ  of  error  from  the  circuit  court 
shall  be  sued  out  within  five  years  after  rendering  the  order 
of  probate  or  rejection  in  the  county  court,  and  from  the 
court  of  appeals  within  one  year  after  the  final  decision  in 
the  circuit  court. 

§  29.  No  will   shall  be  received  in. evidence,  until  it  has 
Not  evidence  un-    been  allowed  and  admitted   to  record  by  a  county   court; 
til  probate.  ^^j  -^^  probate  before  such  court  shall  be  conclusive,  until 

^•^•^^^-  the  same  is  superseded,  reversed,  or  annulled. 

§  30.  Any  such  court,  on  being  informed  that  a  person 
Summons  to   has  in  his  custody  the  will  of  a  testator,  may  summon  him 

produce  will.  ■,     -,  '  i   i   •        ^  i  xi 

V.  R.520.  and,  by  proper  process,  compel  Inm  to  produce  the  same. 

§  31.  When  a  will  of  a  non-resident  of  this  state  relative 

Foreign  wills   to  estate   Vv'itliin   this   state  has  been  proved  \^■ithout  the 

admitted  to  record    g^me,  an  authenticated  copy  thereof  and  the  certificate  of 

V.  R.  520.  probate  thereof  may  be  offered   for  probate  in  this  state. 

When  such  copy  is  so  offered,  the  court  to  which  it  is  of- 
fered shall  presume,  in  the  absence  of  evidence  to  the  con- 
trary, that  the  will  was  duly  executed  and  admitted  to  pro- 
bate as  a  will  of  personalty  in  the  state  or  country  of  the 
testator's  domicil,  and  shall  admit  such  cop}^  to  probate  as 
a  v^'ill  of  personalty  in  this  state.  And  if  it  appears  from 
such  copy  that  the  will  was  proved  in  the  foreign  court  of 
probate  to  have  been  so  executed  as  to  be  a  valid  will  of 
lands  in  this  state  by  the  law  thereof,  such  copy  may  be 
admitted  to  probate  as  a  v»'ill  of  real  estate. 

§  32.  When  any  will  or  any  such  authenticated  copy  is 

sition^of  a  sub!    offered  for  probate,   and  a  witness  attesting  the  same  re- 
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sides  out  of  this  state,  or  though  in  the  state  is  in  confine-    scribing   witness 

.  Ill  '"^y  ^^  taken. 

ment  in  another  county  or  corporation  under  legal  pro- 
cess, oris  unable  from  sickness,  age,  or  other  infirmity,  to  v. r. 520. 
attend  the  court  before  which  the  same  is  offered,  or  re- 
sides at  a  distance  of  more  than  fifty  miles,  such  court 
may  cause  a  commission  to  be  issued,  annexed  to  the  said 
will  or  copy,  and  directed  to  any  person  authorized  by 
law  to  take  depositions  in  other  cases,  to  take  his  deposi- 
tion. The  deposition  of  such  witness  shall  be  taken  and 
certified  as  depositions  are  taken  in  other  cases ;  except  that 
no  notice  need  be  given  of  the  time  and  place  of  taking 
the  same,  unless  it  is  in  a  case  in  which  the  probate  is  op- 
posed by  some  person  who  has  made  himself  a  party. 
And  the  proof  so  given  shall  have  the  same  effect  as  if  it 
had  been  given  in  the  court  from  which  the  commission  is- 
sued. 

§  33.  A  person  offering  or  intending  to  offer  to  a  coun-  gued°"^^ '^^ ^^ '^* 
ty  court  a  will  for  probate  may  obtain  from  the  clerk  of 
such  court  process  directed  to  the  proper  officer  of  any  v.  K.520. 
count}^,  requiring  him  to  summon  any  person  interested  in 
such  probate  to  appear  at  the  next  term  of  such  court, 
and  show  cause  why  the  said  will  should  not  be  admitted 
to  record. 

6  34.  The  court  to  which  a  will  is  offered  for  probate,  may    ^  au interested  to 

■^  I  '  ^      be  summoned. 

cause  all  persons  interested  in  the  probate  to  be  summoned 

^  .        ,  ^  V.  K.521. 

to  appear  on  a  certain  day. 

§  35.  Any  person  interested  in  such  probate  may  be  sum-    warning  order. 
moned,  or  proceeded   against  by    order    of  appearance ; 
and  to  any  person  so  interested  who  is  an  infant  or  of  un- 
sound mind,  a  guardian  ar/  litem  may  be  assigned  as  in  oth-    v.  R.521. 
er  cases. 

§  36.  When  the  proceeding  is  taken  to  the  circuit  court,    brou"ht^before°ci'r^ 
all  necessary  parties  shall  be  brought  before  the  court ;  and    "^""^  '^°"'^' 
upon  the  demand  of  any  one  of  them,  a  jury  shall  be  im- 
panneled  to  try  which  or  how  much  of  any   testamentary          ^  jury,  if  de- 
paper  produced  is,  or  is  not,  the   last  will  of  the  testator.    "^^"'^^'^-  - 
If  no  jury   be  demanded,  the  court  shall  determine  that 
question,  and  the  final  decision  given  shall  be  a  bar  to  any 
other  proceeding  to  call  the  probate  or  rejection  of  the  will 
in  question — subject  to  the  right  of  appeal  or  writ  of  error 
to  the  court  of  appeals  as  hereinbefore  named;  but  noth- 
ing in  this  section  shall  preclude  a  court  of  chancery  from 
its  jurisdiction  to  impeach  such  final  decision,  for  such  rea- 
son as  would  give  it  jurisdiction  over  any  other  judgment 
at  law. 
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§  37.  A  county  court  may,  however,  without  summoning 
A  will  may  be    anv  party,  proceed  to  probate  and  admit  the  will  to  record 

admitted  to  record  J   r         J  ^  i  ir 

or    rejected,   ex    or  reiect  the  same. 

parte.  "^ 

V.  R.  521.  §  38.  Any  person  interested,  who,  at  the  time  of  the  final 

Saving  in  favor    dccision  iu  the  circuit  court,  resided  out  of  this  state,  and 

of     non-residents  ■        ,  i  in  i  •   i 

and  persons  not    was  procccdcd  against  by  order  ol  appearance  only  with- 

parties.  .  i        •    i 

out  actual  appearance  or  being  personally  served  with  pro- 
V.  K.  521.  cess,  and  any  other  person  interested  who  was  not  a  party 

to  the  proceeding  by  actual  appearance  or  being  personal- 
ly served  with  process,  may,  within  three  years  after  such 
final  decision  in  the  circuit  court,  by  bill  in  chancery  im- 
peach the  decision  and  have  a  re-trial  of  the  question  of 
probate;  and  either  party  shall  be  entitled  to  a  jury  for  the 
trial  thereof.  An  infant,  not  a  party,  shall  not  be  barred  of 
such  proceeding  in  chancery  until  twelve  months  after  at- 
taining full  age. 

§  39.  But  no  such  proceeding  in  chancery  for  establish- 
Effectofpro-    ing  or  avoiding  a  will  shall  operate  further  than  is  neces- 

ceeding  lu  ciiance-  "^  _     '^  ■•• 

ly-  sary  to  the  rights  of  such  infant,  non-resident,  or  other  par- 

ty, or  otherwise  afiect  the  rights  of  any  other  person  inter- 
ested in  the  probate. 

§  40.  The  record  of  what  is  proved  or  deposed  in  court 
The  record  of   by  witnesses  on  the  motion  to  admit  a  will  to  record,  and 

probiie    evidence 

befoie  Hie  jury.  any  dcpositioiis  lawfully  taken  out  of  court  on  such  mo- 
tion, of  witnesses  who  cannot  be  produced  at  a  trial  after- 

V.  R.  521.  '  ^ 

wards  before  a  jury,  may,  on  such  trial,  be  admitted  as 
evidence,  to  have  such  weight  as  the  jury  shall  think  they 
deserve. 

§  41.  Every  will   or   authenticated  copy  so  admitted  to 
•  1^''^ ^"^ ,^"^"1?"^   record  by  any  court  shall  be  recorded  by  the  clerk  thereof 

in  tlie  clerk  soflice  j  j  J 

alter  recorded.        ^j^^j  remain  in  his   oftice,  except  during  such  time  as  the 
y  jj  ^,,2  same  may  be  carried  to  another  court  under  a  subpoena  du- 

ces tecum. 

§  42.  A  will  may  be  deposited  by  the  person  making  it, 
"Wills may  be    or  any  ouc  for  him,  with  the  clerk  of  the  county  court  of 

deposited  will)  the      .-.  ^  o  ^  •  •  i  r  r    t  ■  ^ 

cierK  by  testator,  the  couuty  01  his  residence,  lor  sate  keeping,  upon  payment 
of  a  fee  of  one  dollar  to  the  clerk,  who  shall  receive,  keep, 
and  deliver  the  same  according  to  the  directions  on  a  sealed 

M.  R.  417;  envelope. 

If  there  are  no  such  directions,  or  the  party  entitled  does 
not  apply,  the  will  shall  be  handed  to  and  opened  by  the 
next  or  some  succeeding  county  court,  after  the  death  of 
the  testator,  and  there  retained  for  probate. 


Clerk's  fee. 
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CHAPTER  CVII. 

WITNESSES. 

Who  shall  be  witnesses. 
Privileged  from  arrest,  &c. 

§  1.  A  slave,  negro,  or  Indian  shall  be  a  competent  wit-  (,i^rf|^''°!^heii"com- 

ness  in  a  case  of  the  commonwealth  for  or  against  a  slave,  p«'-er't- 

negro,  or  Indian,  or  in  a  civil  case  to  which  only  negroes  or  ^  j^  (.(.3 

Indians  are  parties,  but  in  no   other  case.     This  shall  not  ^^■'^^-  i^^g. 
be  construed   to  exclude    an  Indian,  in  other   cases,  who 
speaks  the  English  language,  and  understands  the  nature 
and  obligation  of  an  oath. 

§  2.  A^o   person  assessed,  or  liable  to  be  assessed,  with  be^a's'sessed'^M^n^ 

levies   for   any  county,  town,  or  corporation,  or  religious  v.'^K^oea. 

society,  shall,  by  reason  of  such  assessment  or  liability,  s&^vic.c.se. 
be  disabled  from  giving  evidence. 

6  3.  No  such  person,  or  any  officer  of  a  county,  or  cor-  a  paitytoasuit 

^  r  '  J  •!  '  may  be  a   witness 

poration,   or  toun,  or  religious  society,  shall  be  incompe-    i"  certain  cases. 
tent  to  give  evidence  in  any  case,  by  reason  of  his  being    ^,  ^  gg^ 
liable  for  costs,  when  he  is  only  a  nominal  party  thereto,    "^^^  vic. c. ss. 
and  liable  to  contribute  to  such  costs  only  in  common  with 
other  persons    assessed    with    the   levies   of  such    county, 
town,  religious  society,  or  corporation. 

§  4.  No  fiduciary  shall  be  incompetent  as  a  witness,  in  bel  witness^  ""^^ 
any  case  where  he  has  no  personal  interest,  by  reason  of 
his  being  a  party  thereto,  or  of  his  being  liable  for  costs;  3  &^' vie!  c.  26. 
but  if  liable  for  costs,  he  shall  not  be  competent,  unless 
some  person,  of  proper  responsibilit}',  shall  undertake,  on 
the  record,  to  pay  the  same,  without  recourse  upon  him. 
In  suits  at  law,  either  party,  at  the  instance  of  his  adver- 
sary, may  be  compelled  to  give  evidence  upon  the  trial. 

§5.  Except  where  it  is  otherwise  expressly  provided,  no    ted  "r'^iony^in- 
person  who  has  been  or  shall  be   convicted  of  felony,  any    '^°"^p'^'^"'^- 
where  within  the  United    States,  shall  be  competent    as  a    m.&b.  1594. 
witness  in   any  case,  unless  he   has   been   pardoned;  nor 
bhall  a  person  convicted  of  perjury,  or  subornation  of  per- 
jury, be  a  competent  witness,  although  pardoned. 

§  6.  If  any  person  shall  be  disqualihed  to  testify  in  any      Next  friend, bail, 

•^    -^  '^  •'  ''       or  surely,   raay  be 

suit  or  action,  by  reason  of  being  next  friend,  or  of  having    *  witness  u.uier 

•'  ^  '  °     certain  conditions 

become  bail  or  surety  for  costs,  or  surety  in  an  appeal,  or 
injunction,  or  other  bond,  or  other  instrument  or  recogni-    ^^-R-^". 
zance  required  to  be  taken,  at  the  institution  of  or  during 
the  progress  of  such  suit  or  action,  he   may  be  discharged 
from  liability  by  an  order  of  the  court,  so  as  to  be  sworn 
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and  examined  as  a  witness.  But  before  this  shall  be  done, 
another  sufficient  bail,  or  surety,  or  next  friend,  shall  be 
substituted  in  his  stead,  to  be  liable,  in  like  manner,  and  to 
the  same  extent,  as  he  would  have  been. 

§  7.  It  shall  be  no  objection  to  the  competency  of  a  wit- 

ed?nihfp\'opiriy",    ^''^'^''^  ^^  behalf  of  the   commonwealth,  that  he  has   an  in- 

Mm^no^'weaiu/'''    terest  in  the  property,  or  is  the  person  on  whom  the  forgery 

w.&B.oL's,i3u3.     ^y-^g  committed,  about  which  the  prosecution  is  pending. 

§  8.  If  any  person  who  accepts  a  summons,  or  vrho  shall 

Fined  if  he  fdiis    be  legally  summoued  as  a  witness,  to  attend  any  court  in 

to  alien  a.  . 

this  commonwealth,  or  to  appear  before  commissioners  or 
'^'■^■'^~-  referees,  or  other  persons  appointed    by  or  under  the  au- 

thority of  such  court,  or  to  give  his  deposition,  or  to  attend 
upon  an  order  of  survey,  or  to  attend  on  the  execution  of 
a  writ  of  ad  quod  damniun,  or  on  any  other  legal  proceed- 
ing, shall  fail  to  attend  accordingly,  not  having  a  legal  ex- 
cuse for  such  failure,  such  person  shall  be  fined  ten  dol- 
lars by  the  court  from  which  the  summons  issued. 

§  9.  A  vritness  so  failing  without  such  excuse,  shall  far- 
i.iabietothe    tlicr  bc  liable  to  the  action  of  the  partv  at  whose  instance 

party  for  damages,  ^  j.  ,- 

<^^-  he  was   summoned,    for  all  damage  sustained  by  the  non- 

attendance  of  such  vritness. 

\  .  K.  -o.. 

§  10.  If  any    person,  so    summoned,  shall  attend,  and 
Reiusin?  to  sive   shall  rcfuse  to  give  evidence   to  the  best  of  his  knowled£:e, 

teslirnouy,  may  be  '-^  '- 

imi'iisoneii.  such  witucss  shall  be  committed  to  the  jail   of  the  county, 

„  ^  „  ,-,„  bv  the  court  or  judicial  officer  under  v.hose  authority  the 

proceeding  is  had.  there  to  remain  without  bail  until  he 
shall  give  such  evidence. 

§  11.  A.   v.-itness  shall  be  privileged  from    arrest  in  all 
Privileged  from    cases,  cxcept    treason,  fclonv,  and   breach  of  the  peace, 
during  his   bona  Jidc  attendance  at   court,  or  other  place 
M.  &B.1540.  wliere  his  attendance  shall  be  required  by  a.  subpoena  duly 

accepted  or  executed  by  an  officer  or  a  private  person,  and 
in  going  to  such  place  and  returning,  allowing  one  day  lor 
evei-y  twenty  miles,  from  his  place  of  abode. 

§  12.  In  all  cases  in  which  witnesses  are  required  to  at- 
summons  to  issue,    tcud  at  any  court  Or  other  place  of  procedure,  a  summons 

mav  be  issued,  at  the  request  of  either  partv   bv  the  clerk 
>i.  &  j:;.  15-19.  ,.  %  '  ,        ^  ,  ,         .'  .    • 

Oi  the  court,  or  by  the  person  whose  dut}'  it  is  to  superin- 
tend the  procedure,  expressing  the  day  and  place  v^here 
the}'  are  to  appear,  the  names  of  the  parties  to  the  contro- 
versy, and  in  whose  behalf  summoned,  directed  to  the 
county  where  the  witnesses,  or  any  of  them,  may  be. 

§  13.  A  ^vitness  shall  not  bc  compelled  to  attend,  as  such, 
in  a  civil  suit  out  of  the  countv  of  his  residence,  unless  his 
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traveling  expenses,  going  and  returning,  are  first  paid  or 
tendered  to  him;  nor,  except  in  a  criminal  prosecution, 
shall  he  be  compelled  to  attend  as  a  witness  at  a  place 
distant  more  than  thirty  miles  from  his  residence,  but 
his  deposition  may,  for  that  cause,  be  taken  in  any  civil 
suit. 


V^'hen  his  depo- 
siiion  may  he  ta- 
ken. 


CHAPTER  CVIIT. 
WOLVES  AND  WILD  CATS. 

§  1.  Every  person  who  shall  kill  a  wolf  or  wild  cat  with- 
in this  state,  shall  be  paid  out  of  the  public  treasury,  for 
each  wolf  four  dollars,  and  each  wild  cat  one  dollar. 

§  2.  Before  the  amount  allowed  for  killing  a  wolf  or  wild 
cat  shall  be  paid,  the  person  killing  the  same  shall  produce 
the  head  thereof  before  a  justice  of  the  peace  of  the  coun- 
ty in  which  the  same  was  killed,  who  shall  administer  to 
him  the  following  oath  or  affirmation : 

You  do  solemnly  swear  that  the  head  now  produced  by 
you  is  the  head  of  a  wolf  (or  wild  cat,  as  the  case  may  be.) 
which  you  have  killed  in  this  state ;  that  you  did  not  take 
said  wolf  (or  wild  cat)  in  any  other  state,  and  bring  the 
same  into  this  state;  that  you  did  not  breed  and  raise^the 
same,  nor  was  it  done  by  another,  to  your  knowledge  or  be- 
lief, and  kill  the  same  for  the  purpose  of  obtaining  the  re- 
w^ard  for  killing  wolves  and  wild  cats ;  that  you  will  truly 
state  the  time  and  county  in  which  said  animal  was  killed. 

§  3.  The  justice  shall  issue  to  such  person,  by  name,  a 
certilicate,  stating  the  facts,  and  that  he  has  taken  the  oath 
required  by  law.  The  justice  shall,  forthwith,  destroy  the 
head. 

§  4.  Upon  the  production  of  such  certificate  to  the  circuit 
court  of  the  same  county,  if  it  shall,  in  the  opinion  of  the 
court,  be  in  due  form,  the  amount  which  such  person  is  en- 
titled to  receive  from  the  treasury  shall  be  certified  by  the 
said  court. 

§  5.  Upon  the  presentation  of  such  certificate,  certified 
and  approved  by  the  court,  to  the  sheriff  of  the  county,  he 
shall  pay  the  same  out  of  any  public  money  in  his  hands ; 
and  on  the  production  of  the  certificate,  with  the  receipt 
of  the  proprietor  on  the  same,  attested  by  one  witness,  the 
auditor  shall  allow  the  sheriff  a  credit  for  the  amount  there- 
of; or  if  presented  by  the  proprietor  to  the  auditor,  he  shall 
issue  his  warrant  on  the  treasury  for  the  amount. 


Reward  for  kill- 
ing    wolves    and 
wild  cats. 
A.  1850. -20. 


Head  to  be  pro- 
duced to  justice  of 
the  peace. 


M.  &B.t5.-)l. 
L.  133. 


Oatli. 


Certificate  of  the 
justice. 


Certificate  of  couit 


To  be  paid  by 
sheriff  and  allow- 
ed by  auditor. 


L.  134. 
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ABDUCTIOX— 

Carrying  off  from  possession  of  parents,  guardian,  <fec.,  a  ^vhite  girl  under  14 

years,  against  her  consent,  lioAv  punislit-d  ...--.       248 

Taking  of  decoying  away  or  detaining  child   under  ten  years   of  age,  ho"w 

punished  ......_.....       243 

Taking  away  or  detaining  white  woman  against  her  will,  with  intent  to  mar- 
ry or  carnally  know,  how  punished  249 

A'oduetiou  and  stealing  of  slaves,  penalties  incurred  by  ....       634 

See  "See  Slaves,  Runaways,  Free  Negroes,  and  Emancipation." 
ACCESSORIES—  '         _ 

Accessories  before  the  fact,  subject  to  the  same  punishment  as  principals,  and 

ma}^  be  tried  with  them,  or  although  tliej'  be  not  taken  ...       244 

Accessories  after  the  fact  deemed  guilty  of  a  high  misdemeanor    -         -         -      244 
Husband,  wife,  parent,  child,  servant,   ckc,  assisting  offenders   to  escape,  not 

deemed  accessories  after  the  fact 244 

ACTIOX— 

For  charge  of  incest,  fornication,  or  adultery  against  female,  allowed  without 

allegation  or  proof  of  special  damage       ---....       128 
For  seduction,  allowed  without  allegation  or  proof  of  loss  of  service     -         -       123 
For  wrongful  distress  of  properly,  allowed  without  allegation  or  proof  of  ma- 
lice   128 

Against  delinquent  attorneys  to  be  prosecuted  by  commonM'ealth's  attorneys 

and  attorney  general  --..--....       132 

Upon  auditor's  bond,  may  be  instituted  from  time  to  time        ....       135 

Causes  of  action  which  survive        .----,...       162 

Allowed  to  any  one  injured  by  horses,  cattle,  &c.,  running  at  large,  or  by  mis- 
chievous or  mad  dogs         -         -         -         -         -         -         -         -         -         -1G2 

Number  of  actions  in  each  court  to  be  returned  to  auditor  by  the  clerk  -       180 

.-    ..  Upon  constable's  official  bond,  any  one  injured  may  bring       ....       187 

Violation  of  a  statute  gives  cause  of  action  to  party  injured  thereby        -         -       l9l 
Petition  and  summons  or  debt  may  be  brought  against  all  or  a  portion  of  par- 
■  '  ties  to  a  bill  of  exchange,  and  recovery  may  be  had  as  to  a  part  of  those 

sued 194 

Action  for  damages  allowed  widow  and  minor  children  of  one  killed  in  a  duel      283 
Action  may  be  maintained  for  rent  -......-      439 

'->'.'■  Action  on  the  case  may  be  maintained  instead  of  action  of  waste  -         -      444 

Limitation  of  actions  and  suits         .-.-...-.       458 
Tax  upon  law  process,  <fcc.        .--...-...      554 
ACTIONS  POPULAR,  OR  SUITS  FOR  PENALTY— 

To  be  commenced  in  county,  (fcc,  where  offense  committed      ...         -       271 

Person  first  suing  in  good  faith  entitled  to  penalty 271 

Commonwealth's   attorney  not  to  receive  money,  &c.,  on  an  agreement  not  to 

prosecute .....      271 

Penalty  for  compounding  prosecutions 271 

Court  suspecting  corrupt  contract,  may  appoint  attorney  to  prosecute      -         -       272 

Where  defendant  confesses  judgment --       272 

ACTS  OF  GENERAL  ASSEMBLY— 

Auditor  to  contract  for  binding  of   .........       139 

List  of  acts  under  which  warrants  are  drawn  to  be  appended  to  auditor's  re- 
port   140 

What  publications  of,  to  be  received  in  evidence     ......       451 

Wlien  acts  to  take  effect --       451 

How  acts  to  be  printed  and  bound 452 

How  to  be  distributed,  to  whom,  <iic. -      452 

ADEMPTION— 

Conversion  or  removal  not  ademption  of  legacy  or  devise  unless  such  inten- 
tion appear 383 

ADJOURNMENT— 

"From  dav  to  day"  may  be  from  Saturday  to  Monday ISO 

ADJUTANT  GENERAL— 

Rent  of  office  for,  allowed  as  claim  upon  the  treasury 178 

Appointment  of  by  Governor 472 

Residence,  duties,  (fee. 476,479,492,501,507 

Salary  of  adjutant  general 590 

89 


706  1N1>EX   TO   REVISED    STATFrE3. 

ADMINISTRATORS  AND  EXECUTORS— 

Their  powers,  duties,  (fee,  <fec.  -         -         -         -    ' 331 

See  "Executors  and  Administrators." 

AD  QUOD  DAMNUM— 

When  writ  of  ad  quod  damnum  to  issue  to  condemn  land  for  ferry  landing  -  357 
Writ;  of  may    bo  sued   out   by    board  of  internal    imprcvement;   proceedings 

tluMX-on 424 

Proceed! I! o-s  on  writ  of  to  condemn  land  for  mill  dam  -----  507 
Writs  of — when  i.-^sued  upou  npjdieations  for  roads  and  passways  -  581,  587,  589 
Writ   of  and  proceeding;;  under  in  case  of  extension   of  streets  and  alleys  of 

towns         - .         -         -       G7() 

Proceed  iiigs  under  when  issued  to  condemn  land,  ttc.,for  turnpikes  and  plank 

r<,ads 677,687 

See  "Turnpike  and  Plank  Roads." 

ADULTERATION— 

Of  food,  drink,  and  medicine — penalty  for 267 

Adulteration  of  liquors    -         -         - 419 

Duty  of  inspector  when  adulteration  found  or  suspected  ....  419 
Rectifying  evidence  of  adulteration 419 

ADULTERY— 

Charge   of  against  female,  actionable  ■without  allegation   or  proof  of  special 

damage 128 

With  father,  mother,  chilli,  brother  or  sister — how  punished  -  -  -  -  249 
With  infant  under  ten  years,  or  an  idiot — liow  punished  ...         -       '248 

Penalty  for  adultery 2G5 

Adultery  of  wife  forfeits  dower  ---.-....  2b2 
Adultery  and  separation  of  husband  forfeits  share  of  wife's  estate  •         -       282 

Dower  barred  by  adultery  .-.......-       393 

ADVANCEMENT— 

Effect  of  and  how  estimated  in  distribution     .......       252 

Not  to  be  considered  part  of  estate  in  fixing- widow's  share      ....       282 

When  an  advancement  deemed  a  satisfaction  of  a  previous  devise  -         -       696 

ADVERTISEMENTS— 

Circuit  court  may  authorize  newspapers  to  publish  legal  ....  129 
Affidavit  of  editor,  printer,  publisher,  or  proprietor  evidence  of  publication  -       129 

AGREEMENT— 

Parol  agreement  not  to  be  performed  in  one  year,  void 192 

See  "Contracts" 

alienation- 
How  long  power  of  alienation  may  be  suspended 544 

ALIENS- 

Alien  fiieud,  after  two  years  residence,  may  receive,  hold  and  pass  real  estate  173 
Estate  purchased  and  sold  by  alien  who  afterwards  becomes  citizen  not  liable 

to  escheat -  173 

Alien  wife,  of  citizen,  and  children  of  citizen  born  out  of  United  States,  may 

inherit        -----                   -..---         .  173 

What  estate  aliens,  resident  and  non  I'esident,  may  hold           -         -         .         .  ]73 

Alien  ancestor  no  bar  to  heir    - 280 

When  time  allowed  aliens  by  treaty  to  sell  land 310 

See  "Naturalization." 
ALIMONY— 

Wlien  the  husband  shall  pay  the  costs  of  both  parties 207 

Divorce  and  alimony 359 

See  "Husband  and  Wife." 
AMENDMENTS— 

'i'o  the  constitution  of  the  United  States 15 

APPEALS  AND  WRITS  OF  ERROR— 

Liabilities  of  sureties    in  appeal,  ttc.   by   one    convicted    as  father  of  bastard 

cliild 142 

Allowed  in  judgments  upon  caveats 163 

Costs  on,  in  the  court  of  a|)peals 204 

Costs  on,  in  circuit  courts 205 

Jurisdiction  of  court  of  appeals       -..-.....  214 

No  appeal  allowed  in  cases  under  .^100,  except  in  specified  cases      -         -         -  215 

Cases  in  which  no  writ  of  error  or  appeal  lies 215 

Appeals  from  county  courts  to  circuit  courts 218 

P'rom  quarterly  courts  and  justices  --.-....-  219 

Jurisdictnm  of  county  courts  in  appeals  from  justices  -  .  -  .  .  234 
Appeal  allowed  from  penalty  imposed  by  justice  of  the  peace  upon  owners  of 

ferries,  &c. 261 

Appeal  from  order  of  county  court  fixing  ferry  rates 362 

Tax  upon  appeals  and  writs  of  error 554 
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APPEALS  AND  WRITS  OF  ERROR— Continued. 

Sheriffs,  jailers,  and  coroners  may  prosecute  writs  of  error  to  order  of  county 

court  suspending  them,  or  vacating  their  offices         .         -         -         .         .       ggg 

From  orders  admitting  to  record  or  rejecting  wills 698 

Appeals  from  judgment  of  justice  upon  award  of  arbitrators,  allowed  as  in 

otlier  cases         ............       131 

See  "Court  of  Appeals." 

APPELLATE  DISTRICTS— 

State  divided  into  four  appellate  judicial  districts  .....       215 

appointment- 
How  ajipointments  by  will  under  power  must  be  executed        -         .        -         .       694 
When  a  devise  or  bequest  shall  extend  to  and  operate  as  execution  of  a  power 

of  appointment 697 

APPRAISERS— 

Of  decedents' estates,  appointment  and  duty  -        -         -         -         -         -       337 

Compensation  of  appraisers     ..........       338 

Fees  of  appraisers  of  estates 352 

APPRENTICE— 

Power  of  county  court  to  bind  out  poor  orphans,  (fee.;  rights  and  duties  of 

master  and  apprentice 455 

See  "Master  and  Apprentice." 

APPROPRIATION— 

Of  .$1,900  per  year  to  pay  clerks  in  auditor's  office  .....       135 

APPROVERS— 

Not  admitted  in  any  case  ..........      244 

ARBITRATION  AND  AWARDS— 

What  cases  may  be  submitted  to  arbitration 129 

Submission  by  rule  of  court 129 

By  agreement  filed 129 

Time  to  be  stated  in  rule,  but  may  be  enlarged  by  court  ....       i29 

Arbitrators  to  be  sworn  before  they  proceed  to  act  .....       jog 

May  examine  either  party  on  oath  ........       130 

Arbitrators  may  issue  subpcenas  for  witnesses  ......       130 

Witnesses  failing  to  attend  or  refusing  to  testify  to  be  reported  to  court  -       130 

Personal  representatives,  guardians,  committee  of  lunatics  or  idiots,  and  trus- 
tees may  make  submission  ..-.--...       130 
Submission  binding,  and  award  entered  as  judgment  or  decree        ...       130 

Fiduciary  not  responsible  for  loss  by  award 130 

If  arbitrators  fail  to  attend,  the  order  of  reference  maybe  set  aside  -         -       130 

Arbitrators  to  meet  at  convenient  times  and  places,  of  which  the  parties  shall 

have  reasonable  notice       ..........       130 

They  shall  have  power  to  adminster  oaths -       130 

Award  to  be  made  in  writing,  and  signed 130 

A  copy  of  the  award  shall  be  delivered  to  each  party,  and  the  original  return- 
ed to  court  -         -         -         -         -         -         -         -         -         -         -         -130 

Wlien  the  award  shall  be  entered  of  record 130 

Award  not  to  be  set  aside  for  want  of  form,  but  court  may  control  upon  equi- 
table principles 130 

Cases  within  jurisdiction  of  a  justice  of  the  peace  may  be  submitted  to  arbi- 
tration by  an  order  entered  on  his  record  book  130 

Either  party  may  appeal  from  the  judgment  of  the  justice  on  the  award  -       131 

Duty  of  constable  to  summon  witnesses  to  attend 185 

Fees  of  arbitrators 351 

ARMS— 

Place  and  manner  of  keeping  public  arms,  <fec.         .-.-..      534 
See  "Public  Arms  and  Accoutrements." 

ARREST  OF  JUDGMENT— 

Costs  to  be  paid  by  party  committing  error      .......       203 

ARSENAL— 

Public  arms  and  accoutrements  to  be  kept  in  it         ......       534 

ARSON  AND  BURNING  OF  BUILDINGS,  Ac- 
Arson  and  willful  burning  of  buildings — how  punished  ....      252 

ARTICLES  OF  CONFEDERATION 89 

ASSESSOR— 

His  duties  in  relation  to  taking  list  of  tithables 208 

How  vacancy  in  the  office  of  assessor  filled •         -       293 

Duties,  &c.  of  in  regard  to  the  registration  of  births,  deaths,  and  marriages      547-8 
Duty  of  to  return  names  and  post  offices  of  deaf  and  dumb  children      -         -       559 

Duties,  liabilities,  &a.,  of  assessors 560-566 

Duty  of  to  return  names  and  ages  of  blind  children         -         •         -         .         .       560 

To  return  number  of  hogs  over  six  months  old 559 

See  "Revenuft  aaid  Taxation." 
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ASSIGNMENT—                                                                                             -       •    ^  '     *. 
Of  bonds,  notes,  &c.,  vests  right  of  action  in  assignee,  but  does  not  impair  de- 
fendant's off-sets,  (fee,  before  notice 193 

In  suit  upon,  not  necessary  to  aver  consideration 193 

Of  bonds,  notes,  <fcc.,  by  indorsement,  not  placed  on  footing  of  sealed  instru- 
ments           193 

Bights  and  liabilities  of  assignee  of  reversions 544 

ASSISTANT  AUDITOR— 

Way  be  appointed  and  removed  by  auditor      --..-..  136 

His  qualilications,  duties,  and  salary 136 

To  execute  bond -  136 

Must  resirle  at  seat  of  government 136 

ASSISTANT  SECRETARY  OF  STATE— 

Secretary  may  ajDpoint  with  governor's  assent 610 

ATTACHMENTS— 

To  be  levied  and  satisfied  in  the  order  in  which  they  are  placed  in  the  consta- 
ble's hands 188 

Witness  attached  shall  pay  costs  of  attachment  unless  entirely  free  from  blame  204 

When  an  attachment  may  issue  for  rent   .-.--.--  440 

Before  whom  to  be  returned 440 

ATTORNEYS— 
Attorney  at  law: 

Must  be  twenty-one  years  old  -..-.-....  131 

One  convicted  of  treason  or  felony  not  permitted  to  practice    ....  131 
Certificate  of  good  character  must  be  obtained  from  county  court  before  license 

granted 131 

License  granted  upon  examination 131 

Judge  who  grants  lieense  improperly  guilty  of  high  misdemeanor            -         -  131 

No  one  to  practice  without  license,  except  in  his  own  case        -         .         .         .  131 

Person  attempting  to  practice  without  license  liable  to  imprisonment      -         -  132 

Attorney  liable  in  damages  for  neglect  or  unskillfulness  in  duty       -         -         -  132 

(Attorney  for  commonwealth  to  prosecute  suit  in  such  case,  upon  request          -  132 

If  suit  taken  to  court  of  appeals,  attorney  general  to  attend  to  it    -         -         -  132 

Attorney  failing  to  attend  to  business  may  be  compelled  to  refund  fee      -         -  132 
Attorney  refusing  or  neglecting  to  pay  over  on  demand  money  collected,  may 

be  suspended 132 

Motion  to  suspend  must  be  made  within  two  years  -         -         -         -         -         -  132 

Duty  of  connnonwealth's   attorney  to  prosecute  such  motion  in  circuit  court, 

and  of  attorney  general  in  the  court  of  appeal 132 

No  attorney  fee  to  be  taxed  in  civil  cases  tried  by  jury 433 

Non-resident  attorneys: 

Admitted  to  practice  under  same  responsibilities  as  resident  attorneys     •         -  132 
County  court  attorney: 

His  duty  in  county  court 133 

To  give  advice  to  public  officers,  and  conduct  suits,  (fee,  in  wliich  the  county 

is  interested        --.........-  133 

To  attend  court  of  claims  and  oppose  improper  demands         ....  133 

To  oppose  improper  grant  of  tavern  license      .......  133 

To  prosecute  all  cases  of  riots,  routs  and  breaches  of  the  peace,  except  iu  cir- 
cuit court           ............  133 

To  oppose  wrongful  alterations  and  discontinuances  of  roads           ...  133 

To  be  allowed  annual  salary  out  of  county  levy 133 

Attorney  for  the  comvwnweallh: 

To  prosecute  all  offenders  iu  his  district  ........  133 

Salary  three  hundred  dollars  per  year       ........  133 

"When   absent  court  to  appoint  substitute,  whose  pay  shall  be  deducted  from 

salary 134 

No  taxed  fee  except  injury  cases;  part  of  sum  recovered  given  by  law,  regard- 
ed as  fee 134 

To  prosecute  suits  and  motions  against  attorneys  for  failure  in  duty,  itc.          -  132 

Salary  of  commonwealth's  attorney "...  590 

Attorney  general  • 

His  duties  and  salary 134 

To  prosecute,  in  court  of  appeals,  suits  and  motions  against  attornevs    -         -  132 
ATTORNEY  FOR  THE  COMMONWEALTH— 

Duties  and  salary  of 132,133-4,391,590 

ATTORNEY  GENERAL— 

To  give  opinions  in  writing  to  governor  and  other  public  officers    -         -         -  134 

To  attend  suits,  (fee,  in  behalf  of  commonwealth 134 

Salary — $300  per  year 134,590 

To  institute  suits  to  coerce  payment  of  debts,  <fec.,  due  the  commcnwealth       -  134 

May  prosecute  writs  of  error,  Ac,  in  behalf  of  coraraonweallh,  without  security  135 
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ATTORNEY  GENERAL— Continued. 

To  prepare  drafts  of  contracts,  <tc.,  for  public  officers 135 

To  prosecute,  in  court  of  appeals,  suits  and  motions  against  attorneys  for  fail- 
ure in  duty,  &c.         ....-.-.---  132 
ATTORNMENT— 

Effect  of  attornment 542 

AUCTIONS— 

So  much  of  city  or  town   charter  as   requires  licenses  for  sales  at  auction  by 

producer  of  property  sold,  or  his  carrier,  repealed 128 

AUDITOR— 

Necessary  qualifications  for  the  office  of 135 

To  enter  upon  his  duties  first  Monday  of  January  after  his  election         -         -  135 

To  take  oath  of  office  and  give  bond  in  $100, OOU,  before  that  day    ...  135 

When  appointed  by  governor,  to  enter  upon  duties  immediately      -         -         -  135 

His  salary— 12000  per  year 135 

May  appoint  one  assistant — salary  $900  per  year 136 

Appropriation  to  pay  clerks  and  porter 136 

Term  of  offiee  of  assistant  and  clerks;  removable  by  auditor  -         -         -         -  136 

Their  qualifications,  oath,  and  bonds       -.-.....  136 

Auditor  and  assistant  to  reside  at  seat  of  government      .         -         -         .         .  136 
Wlien  leaving  office,  to  make  inventory,  and  deliver  books,  stationery,  &c.,  to 

successor  --------..--.  136 

Assistant,  when  to  act  as  auditor 136 

What  auditor's  warrant  must  state  upon  its  face 136 

Auditor  to  keep  separate  account  of  taxes,  list  of  balances  due  the  government, 

&c.    --------------  136 

To  keep  account  with  general  government,  other  states,  and  civil  officers         -  137 

Audit,  etc.,  demands  pa3'able  at  treasury 137 

Report  delinquents  to  attorney  general 137 

May  require  information  on  oath     -.---.---  137 

To  call  upon  attorney  general  for  advice 137 

Grant  permits  to  treasurer  to  receive  ujoney 137 

Keep  accounts  of  moneys  paid  into  the  treasury,  etc. 138 

Furnish  information  to  governor 138 

Office  always  subject  to  governor's  inspection           --.-..  138 

To  make  report  to  general  assembly  at  each  session — what  it  shall  exhibit      -  138 

W^arrants  to  be  numbered  from  1st  January  to  31st  December           -         -         -  138 
Warrants  for  salaries   (except  for  fraction   of  quarter)  not  to  issue  before  last 

days  of  March,  June,  September,  and  Deceudier 138 

To  keep  accounts  so  as  to  show  amount  received  from  and  expended  in  each 

county        --,-- 1S9 

Book  of  transfers  of  non-residents  lands 139 

Book  of  treasurer's  receipts -         -         .  139 

Auditor  to  provide  paper  for  public  printer,  and  stationery  for  public  offices 

and  legislature 139 

How  to  contract  for  same          -.--...-..  139 

To  contract  for  binding  journals,  (fee. 139 

To  have  reports  printed 139 

To  examine  and  settle  public  printer's  accounts 139 

Auditor's  duties  in  relation  to  the  sinking  fund,  internal  improvement  fund, 

and  school  fund 140-141,599,624-6 

To  keep  separate  accounts  with  each 140 

No  part  of  ordinary  revenue  to  be  applied  to  any  one  of  them         -         .         .  140 

To  keep  accounts  with  banks,  (fee,  required  to  pay  tax     ....         -  ]40 

To  keep  accounts  with  turnpike  and  railroad  companies          ....  140 

Auditor  and  treasurer  to  make  monthly  settlements          -----  140 

List  of  acts  under  which  warrants  drawn  to  be  appended  to  yearly  statement  140 

How  to  proceed  in  paying  interest  upon  state  bonds 140 

Upon  what  proof  auditor's  warrants  to  be  issued  for  claims  upon  treasury       174-179 

Auditor's  duties  in  relation  to  escheats,  Ac.  305-310 

Fees  of  auditor         --. 342 

Duties  of  in  relation  to  registration  of  births,  deaths,  and  marriages       -         -  548 

To  retain  20  per  cent,  of  allowance  to  assessors 561-2 

Blank  copies  of  tax  book  to  be  printed  under  direction  of  auditor  and  trans- 
mitted to  assessors  and  clerks -  559 

Auditor  to  return  erroneous  tax  book  to  clerk  for  correction     .         -         -         -  570 

Auditor  may  require  sheriff  to  deposit  revenue  in  bank             -         .         .         -  571 

Auditor  to  receive  treasurer's  receipts  and  receipt  to  sheriff  in  full             -         -  573 

Duties  of  auditor  in  regard  to  tax  on  lands  of  non-residents;  penalty  for  failure  575 

Duty  of  auditor  in  instituting  proceedings  against  delinquent  sheriffs,  &q.     •  576 

How  mistakes  in  settlements  with  auditor  may  be  corrected     -        -        »        -  578 
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AUDITOR— Continued.  _  •  '  '      '  ^ 

Auditor  may  employ  additional  counsel  in  suits  against  public  debtors  -       579 

Duties  of  auditor  ill  regard  to  school  fund 599 

Duties  of  auditor  in  relation  to  sinking  fund  ......  624-6 

Committee  of  legislature  to  he  appointed  to  examine  auditor's  and  treasurer's 

ofHccs         .............       674 

To  allow  credit  to  sheriffs  for  amount  paid  as  rewards  for  killing  wolves  and 

wild  cats 703 

AUDITOR  IN  CHANCERY— 

May  he  selected  hy  parties,  itc. 409 

See  "Masters,  Auditors,  Receivers,  and  Commissioners  in  Chancery." 

bail- 
How  bail  may  become  witness  for  principal      -.-.--.       701 

BANKS— 

Auditor  to  keep  accounts  with 140 

Notes  of  incorporated  banks  only  to  be  circulated  as  money    ...         -       277 
Banks  allowed  to  eliarge  exehaiig'i:',  discount,  <fcc.      ...---       420 

Payment  of  revenue  by  banks  into  the  treasury        - 574 

See  "Currency.'' 

BANK  STOCK— 

Specific  tix  upon 550 

BARREN  river- 
No  dock,  pier,  wharf,  &c.,  to  be  erected  on,  so  as  to  interfere  with  slackwater 

naviii^ation          ............  149 

BxlSTARDY  AND  BASTARDS— 

Vv  ho  shall  be  deemed  a  bastard 141 

How  the  fatlier  of  bastard  cliild  to  be  accused           ......  141 

When  warrant  to  be  issued  for  his  arrest 141 

Who  may  execute  warrant         ....-...-.  141 

Accused  to  be  committed  on  refusal  to  give  recognizance         ....  141 

If  cause  continued  recognizance  to  be  respited  or  renewed        ....  141 

Mother  of  child  competent  witness 141 

Accused  may  be  sworn  at  his  own  request         .......  141 

Upon  verdict  for  accused,  he  shall  be  discharged  unless  new  trial  be  granted  -  142 

What  order  the  court  shall  enter  when  verdict  against  defendant     -         -         -  142 

Bond  with  surety  for  compliance  to  be  given,  or  defendant  committed    -         -  142 

Judgment  upon  ten  days  notice,  on  failure  to  pay  installment           ...  142 

Upon  death  of  bastard,  father  discharged  by  payment  to  that  date           -         -  142 

Liability  of  defendant's  sureties  in  case  of  apiieal  or  writ  of  error          -         -  142 

Destroying  bastard  child,  or  concealing  birth  of,      ......  250 

From  whom  bastards  may  inherit     ..-.----.  280 

In  what  cases  the  issue  of  illegal  marriage  shall  be  considered  legitimate        -  384 

BEEF— 

Inspection  of,  etc.     .-..-..-----  414 
Si-e  "Inspections." 

BEGGARS—  • 

May  be  sent  to  poor  house 532 

When  treated  as  vagrants         ..........  532 

BENEFIT  OF  CLERGY— 

Abolished 246 

bequest- 
How  term  "bequest"  construed 191 

bigamy- 
How  punished 249 

When  husband  convicted  of  bigam}^  first  wife  to  be  endowed  of  his  estate     -       249 

BILLIARD  TABLES— 

P'ine  tfec,  for  keeping  or  allowing  to  ho  kept  in  house 371 

May  be  licensed  in  Louisville  and  Lexington  (note) 553 

Tax  on  license  for     ......  .....       553 

See  "(Taming." 

BILLS  OF  EXCHANGE— 

On  bill  drawn  out  of  United  States,  and  protested,  ten  per  cent,  allowed  for 

18  months.  &c. 193 

Damages  on  other  bills  disallowed 194 

Bills  payable  in  bank  paper  deemed  negotiable,  ttc.         .....       194 

Protest  evidence  of  dishonor  of  bill  ........       194 

All  or  a  portion  of  the  parties  to  a  bill  may  be  sued  in  debt  or  petition  and 

summons  ...--.-.....-       194 

BIRTHS- 

Registration  of 546 

See  "Registration  of  Births,  Deaths,  and  Marriages." 
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BLIND— 

Allowance  for  instruction  of 179 

Duty  of  assessor  to  return  names  and  ages  of  blind  children            -         -         -  56U 
BOARD  OF"  EDUCATIOX— 

Of  whom  composed,  duties,  &c.. 600 

See  '-Schools  and  Seminaries." 
BOARD  OF  INTERNAL  IiMPROVEMENT— 

Of  whom  composed,  its  duties,  powers,  <fec.     -------  421 

Si;e  "Internal  Imnrovement." 
BOATS  AND  NAVIGATION— 

Who  shall  liave  lien  on  boats            ....-.-..  143 

Priority  of  liens  on  boats          ......--..  143 

Liability  of  boat  and  owner  for  injuries  to  other  boats     -----  143 

Liability  of  boat  for  conveying  slaves  without  consent  of  owner     -         -         .  143 
Owner  and  captain  personally  liable  also         ...-.-.  14  t 
Captain,  officers,  <fec.,  permitting  or  assisting  in  secreting  slave   on  board,  lia- 
ble to  fine  and  imprisonment     ---------  144 

Damages  to  be  ascertained  by  jury           --------  144 

Lien  enforced  by  attachment     ---.---.--  144 
Attachment  of  boat  or  furniture  to  stand  in  lieu  of  service  of  process  or  other 

notice         .-.-.--....--  144 

Bond  to  be  given  before  attachment  issued 144 

Boat  or  other  property  attached  may  be  replevied     ------  144 

All  persons  having  liens  may  join  in  suit,  without  additional  process      -         -  144 
Lien  not  to  be  enforced  against:  purchaser  with.out  actual  notice,  after  one  year, 

unless  notice  attached  to  enrollment  of  boat      ------  144 

Boat  adrift  may  be  taken  up 145 

Duty  of  taker-up,  jiistic(i  of  the  peace,  and  clerk  of  county  court,  in  such  cases  145 

Conipensr.tion  for  taking  up  different  kinds  of  boats         -----  145 

In  what  cases  and  when  ownership  to  vest  in  taker-up              -         -         -         -  145 

When  and  how  boat  to  be  sold,  and  disposition  of  proceeds     -         -         -         -  145 

PenaUy  for  wrongfully  taking  boat  away         -------  146 

First  and  second  sections  of  act  of  1794  repealed     ------  146 

Rules  by  which  boats  shall  be  run  to  avoid  collisions       -         -         .         -        146-147 

Liability  of  boats  for  a  collision  when  both  are  in  fault            -         -         -         -  147 

Racing  by  steamboats  unlawful        ---.--...  147 
If  damage  occur  from  bursting  of  boiler,  &c.,  in  such  contest,  presumed  to  be 

occasioned  by  misconduct  of  officers          -------  147 

Duty  of  master  of  boat  when  carrying  gunpowder  ------  147 

Fine  and  civil  liability  for  failure  therein         -...--.  147 

Penally  for  placing  powder  on  boanl  boat  witliout  consent  of  master      -         -  143 

Copies  of  law  to  be  posted  up  in  cabin  of  every  boat       -----  148 

Penalty  for  failure 148 

Penalty  for  obstructing  naviguble  streams  by  dams,  stop-wires,  hedges,  <fcc.     -  148 

Continuance  of  obstruction  deemed  distinct  offense          -----  143 

Duty  and  power  of  county  court  in  removing  obstructions  in  navigable  streams  148 

Overseer  to  lie  appointed  and  liands  to  be  assigned  to  him        ....  148 

Overseer  and  hands  subject  to  penalty  for  failure  in  duty         -         .         -         -  149 
Duty  of  county  courts  where  a  navigable  stream  is  the  dividing  line  between 

two  counties 149 

No  pier  or  dock  to  be  erected  within  the  influence  of  slackwater  navigation, 

so  as  to  affect  current,  cfec. 149 

Penalty  therefor 149 

Duty  of  directors,  <fec.,  of  bridges  over  navigable  stream,  to  keep  piers,  <fec., 

free  from  obstructions         .-...----,  149 

Penalty  for  failure 150 

Duty  of  master  of  boat  to  cause  person  dying  on  board  to  be  buried       -         -  2G6 
Penalty  upon  commanders  of  steamboats  fraudulentlv  taking  wood  from  wood- 
yard           ' 266 

Stealing  from,  or  injuring  boats  in  distress 257 

See  "Internal  Improvement.'' 
BOOKS,  PUBLIC— 

Provisions  concerning  the  distribution,  keeping,  and  return  of        -         -        452-455 
See  "Public  Books.'' 
BOUNDARY— 

Of  the  state  of  Kentucky — how  formed  and  finally  fixed          -         -         -         -  15() 

Boundary  declared   ------------  153 

Of  counties  bordering  upon  the  Oliio  and  Mississippi  rivers    -         -         -         -  159 

BOWLINU  SALOON— 

Tax  upon  license  for         -----------  550 

License  granted  only  to  persons  of  good  character  and  upon  giving  bond         -  552 

Penalty  for  keeping  without  license 552,553 
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BRANDS— 

Piinishmorit  for  defacing  cr  altering  brands  of  horses,  neat  cattle,  <fec.  -  -  26G 
Pojialty  for  driving  &lieep  more  than  eight  miles  on  public  highway,  without 

bnuui.d'O.  ----- ogQ 

BREACHES  OF  THE  PEACE— 

Duty  of  county  attorney  to  prosecute,  except  in  circuit  court  -  ...  133 
See  "Riots,  Routs,  and  Breaches  of  thePeace."and"CrimesandPunishments." 

BRIBERY— 

Bribiug  a  juror — how  punished         ......  ...       253 

Members    of  general   assembly   or  executive  or  ministerial  officers  accepting 

bribe,  penalties  upon 273 

Sheriif,  itc,  summoning  jurors  with  corrupt  intent,  how  yjunished  ...  274 
Penalty  upon  jurymen  receiving  bribe  or  acting  corruptly        ....      423 

BRIDGES- 

Across  Kentucky,  Green  and  Barren  rivers,  to  be  kept  clear  of  drift  itc,  tend- 
ing to  alter  the  channel       -..---....       149 
Fine  for  riding  or  driving  faster  than  a  walk  across  bridges  upon  turnpikes 

and  plank  roads 687 

BRIDGE  COMPANIES— 

Payment  of  revenue  by,  into  the  treasury  -        - 574 

BRIGADE'  INSPECTOR— 

Pav  of 178 

BRIGADIiiR  GENERAL— 

Election  of  and  term  of  service 471 

Duties  tfcc,  of  ....  474,479,490,495,498,501,504,507 

BRITISH  DECISIONS— 

Since  July  4,  1776,  not  binding  authority  .......       451 

BROKERS— 

Penalty  for  pursuing  business  of  broker  without  license  ....  556 
Tax  on  license  to  broker  ..-----.-..  556 
How  license  may  be  obtained 556 

buggery- 
How  punished 249 

BULLS— 

Breacliy  and  mischievous  bulls  going  at  large  may  be  taken  up,  and  if  not  re- 
claimed by  owner,  altered  -         -         -         -         -         -         -         -         -161 

Civil  action  allowed  to  one  injured  by  such  l)ulls     -..,.-.  162 

Fine  for  exhibiting,  <fec.,  in  sight  of  place  of  public  worship            -         -         -  266 

Tax  upon  license  to  stand          .         -         -         .                 550 

Contracts  for  service  of,  ifec,  without  license,  void 558 

burglary- 
How  punished  .-.. 250-1 

BUSHEL— 

What  shall  be  weight  of  bushel  of  wheat,  corn,  potatoes,  &c.,  <fec.  -         -       693 

CAPIAS  AD  SATISFACIENDUM— 

When  allowed,  form  of,  &c. 317 

CAPIAS  PROFINE— 

May  issue  upou  judgment,  (fee,  in  favor  of  commonwealth      -         -         .         .       579 

CAPITOL— 

Willful  burning  of,  how  punished 252 

CARDS— 

License  to  be  obtained  and  bond  given  by  vender  of  playing  cards  -  -  557 
Penalty  for  failure 557 

CARRIAGES— 

Tax  upon 549 

CATTLE— 

BreaeJiy  and  mischievous  bulls  to  be  taken  up  and  if  not  reclaimed  by  owner, 

geidud 161 

Fees  for  gelding,  taking,  <tc.  .----...-.  160 
Penalty  for  allowing  distempered  cattle  to  run  at  large  ....       I6I 

Justice  to  issue  order  commanding  owner  to  impound  ....  -  161 
If  owner  refuse,  justice  may  order  cattle  to  be  killed  and  burned  at  bis  expense  161 
Civil  action  allowed  to  one  injured  by  such  cattle  -         -         -         -         -162 

Fee  of  oflicer  executing  order 161 

AVhatterm  "Cattle"  includes 190 

Punishment  for  defacing  or  altering  brands  of  ......       266 

L^nlawfully  killing,  disfiguring  or  maiming     .......       276 

Breaches  and  trespasses  by;  remedies,  etc.        .......       407 

Cattle  brought  in  by   non-residents   and  turned  loose,  may  be  attached   and 

sold 407 

CAVEAT— 

When  a  caveat  may  be  entered  with  the  register 162 
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CAVEAT— Continued. 

What  it  shall  state 1G2 

It  musl  be  verified  by  affidavit,  and  state  that  it  is  entered  in  good  faith  -         -  1G2 

Summons  to  be  issued  thereon  by  clerk  of  circuit  court 162 

When  summons  to  be  dismissed  at  costs  of  plaintiff 163 

To  stand  for  trial  at  first  term,  if  executed  fifteen  days  before          -         -         -  163 

Issues  of  fact  to  be  tried  by  jury 163 

If  defendant  non-resident  to  be  proceeded  against  like  non-residents  in  other 

suits 163 

Depositions  may  be  taken  by  either  party 163 

Court  may  permit  amendment  in  statement  of  caveat      -         -        -         -         -  163 

When  the  caveat  shall  be  deemed  to  be  abandoned 163 

Security  for  costs  may  be  required  of  the  plaintiff,  at  the  discretion  of  the  court  163 
Judgment  upon  caveat  liable  to  revision  in  the  court  of  appeals      -         -         -  163 
Copy  of  judgment  when  in  favor  of  defendant  to  be  delivered  into  the  land 
office  within  three  months;  if  for  plaintiff,  within  six  months;  or  new  ca- 
veat may  be  entered           163 

While  caveat  pending,  no  grant  to  issue  to  plaintiff'for  land  in  contest  -         -  164 

Second  caveat  not  allowed 164 

CEMETERY— 

Trustees  of  towns  may  purchase  and  improve  grounds  for      -        -        -        -  668 

CHAIN  CARRIERS— 

Compensation  of  chain  carriers         ..-.-.-..  344 

CHALLENGE  TO  JL^RORS— 

Right  of  peremptory  challenge 428,  432 

What  shall  be  cause  for  challenge 428 

Challenge  to  array 434 

CHAMPERTY  AND  MAINTENANCE— 

Contracts  for  services  in  a  suit  in  consideration  of  the  thing  or  part  of  the 

thing  sued  for,  void 164 

Sales  of  land  in  adveree  possession  void 164 

But  title  may  be  subjected  in  equity 164 

Title  forfeited  by  champertous  contract 164 

Defendant  may  prove  such  contract  in  bar  of  suit 165 

Parties  may  be  compelled  to  disclose  such  contracts  on  oatli    -         -         -         -  165 

Such  parties  not  to  be  subjected  to  any  prosecution  therefor     -         -         .         .  165 

Person  in  possession  may  purchase  adverse  title        --....  1(55 

To  whom  forfeitures  declared  do  not  apply 165 

No  action  allowed  on  contract  made  in  violation  of  provisions  of  chapter      -  165 

CHANCERY — see  "Jurisdiction,"  "Action,"  and  the  titles  of  the  several  courts. 

CHANGE  OF  VENUE— 

In  criminal  and  penal  prosecutions : 

Judge  may  grant  on  application  of  defendant           -        -         -         -         -         -  166 

How  and  wjien  application  to  be  made \qq 

Defendant  in  close  custody  to  be  removed  under  guard 166 

Defendant  under  recognizanoe,  to  give  bail  for  appearance,  or  be  surrendered, 

before  order  made 166 

Recognizances  of  witnesses  to  be  taken  for  their  appearance  at  proper  court    -  166 

Clerk  to  transmit  papers 166 

Clerk's  mileage  to  be  paid  by  applicant 166 

When  change  ordered  as  to  one  of  several   defendants,  certified  copy  of  in- 

,                       dictment  to  be  sent 167 

Jursidiction  of  court  to  which  case  removed    -         -         -         -         .         -         .  167 
Only  one  change  to  be  allowed  to  the  same  person  in  the  same  case          .         -  167 
Change  may  be  allowed  in  favor  of  a  slave  ch-arged  with  felony,  upon  the  ap- 
plication of  his  master 167 

Proceedings  when  the  exception  is  to  the  judge 167 

In  civil  suits: 

May  be  obtained  on  petition,  verified  by  affidavit 163 

Reasonable  notice  of  application  must  be  given  to  adverse  party    -         -         -  168 

Order  made  out  of  court  must  be  lodged  with  clerk  within  five  days       -         -  168 

To  what  county  the  cause  shall  be  removed      -.-....  168 

Order  of  removal  may  be  made  upon  conditions -  168 

Order  void  unless  clerk's  traveling  expenses  paid 168 

Duty  of  clerk  in  transmitting  papers 168 

When  cause  removed  to  be  tried 168 

Cause  may  be  removed  to  any  court  by  consent 168 

Power  of  court  to  which  cause  removed 163 

Only  one  removal  at  instance  of  same  party     ..---..  169 

Clerk  allowed  five  cents  per  mile  for  expenses 169 

Party  served  with  notice  of  application — when  allowed  mileage    ...  169 

•  90 
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CHANGE  OP  VENUE— Continued. 

Reasons  sufficient  for   change  of  venue,  stated  on  oath  at  appearance  term, 

good  cause  for  continuance        --.......  ifjg 

Change  of  venue  from  couviij  courts: 

County  court  and  presiding  judge  authorized  to  grant  change  of  venue  -         -  169 

Change  to  be  made  to  circuit  court -         -  1C9 

Original  papers  and  transcript  of  orders  to  be  sent  ---,..  1G9 

Discretionary  with  circuit  court  to  retain  or  remand  papers    .        .         ,         -  170 
CHANGING  NAMES— 

County  court  may  change  names 511 

Change  to  be  entered  on  order  book 511 

Index  to  l^e  kept       -.-..-.-.,...511 
CHARITABLE  USES  AND  RELIGIOUS  SOCIETIES— 

What  grants,  &c.,  for  charitable  uses,  (fee.,  valid 170 

Cliarity  not  defeate<l  for  want  of  trustee 170 

Churches,  etc.,  limited  to  fifty  acres  of  ground          .-.-.-  170 

Trustees  appointed  by  society  vested  with  legal  title 171 

Appointment  of  trustees  to  be  entered  of  record I7l 

Trustees  may  prosecute  and  defend  suits 171 

In  schisms,  &€-.,  each  party  to  use  church  proportionate  part  of  time       -         -  171 

Excommunication,  unless  bonafide  for  immorality,  not  to  impair  such  right    -  171 

When  society  dissolved,  title  to  vest  in  trustees  of  county  seminary        -         .  171 

Shakers  excepted  from  this  provision 171 

CHURCHES— 

Provisions  in  regard  to  rights  of  property  of 170 

Fine  for  pulling  down  or  injuring     .....----  27G 

Remedies  for  injuries  to  churches,  tfec.       -.-....-  538 

Houses  of  public  worship,  (fee,    exempt  from  taxation     .....  560 
See  "Charitable  Uses  and  Religious  Societies." 
CIRCUIT  COURTS— 

Salaries  of  judges  of 590 

Appellate  jurisdiction  of: 

Appeals  and  writs  of  error  from  county  courts 213 

From  quarterly  courts  and  justices  -         -         -         -         -         -         -         -2l9 

Original  jurisdiction  of 219 

Poivcr  of  judge  out  of  court: 

Sliall  be  a  conservator  of  the  peace            ........  219 

May  grant  writs  of  error  corffl'm  roiis  ei  7!o6;'s 219 

Judicial  districts : 

State  divided  into  twelve  judicial  districts 219 

Place  and  ti7ne  of  holding  circuit  courts      -..-....-  220 

Term  may  be  extended  without  interfering  Avith  other  terms  in  the  district     -  220 

Special  terms : 

Special  chancery  and  criminal  terms  may  be  hehl  when  business  requires        -  229 

Judge  may,  in  term  time  or  vacation,  order  grand  andpetit  jury  for  such  terra  229 

How  notice  of  special  term  to  be  given     --------  229 

Orders  for  such  term,  (fee,  to  be  entered  of  record 229 

Special  judges : 

To  be  elected  by  attorne3's  of  the  court 229 

Clerk  to  hold  election  and  give  casting  vote     ....-.-  229 

Powers  and  compensation  of  person  elected     ...--.-  230 
Period  of  service  to  be  certified  by  clerk,  and  compensation  deducted  from  the 

judge's  salary              --.-..  230 

Upon  failure  of  special  judge  to  act,  (fee,  new  election            -         -         .         .  230 

Parties  may  select  by  consent -         -  230 

Oath  of  regular  and  special  judge 230 

Commissions,  selections,  (fee,  to  be  entered  on  record 230 

Duties  of  court  in  general  continuances  of  cases  not  tried: 

Causes  not  reached,  (fee.,  continued  without  fee  to  clerk             ....  230 

No  discontinuance  of  cause  fi-om  failure  of  court  to  sit             ....  230 

Franklin  circuit  court  made  fiscal  court  of  the  commonwealth: 

Special  term  each  year  for  suits  in  behalf  of  the  ccmmonwealth      ...  231 

Such  causes  mav  be  tried  at  other  terms           .......  231 

CIRCUIT   COURT  CLERK— See  "Clerks  of  Courts." 
CIRCUS— 

Tax  upon  license  for         ...........  551 

CITIES  AND    TOWNS— 

Certain  portions  of  the  charters  of,  relating  to  licenses,  repealed      ...  128 

Provisions  in  relation  to  connnon  schools  in     -------  604 

See  "Towns." 
CITIZENS— 

Who  are  citizens - 172 
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CITIZENS— Contumed. 

Mode  by  which  a  citizen  may  become  expatriated  .....  172 

Effect  of  becoming  a  citizen  of  another  state  or  country  ....  172 

If  war  exists,  all  attempts  to  expatriate  void 172 

Estate  purchased  and  sold  by  alien,  who  afterwards  becomes  citizen,  not  liable 

to  escheat  -- 173 

The  alien  v/ife  of  citizen,  or  the   children  of  citizen  born  out  of  the  United 

States,  may  inherit 173 

Questions  in  regard  to  citizenship  at  elections -  287 

CLAIMS  UPON  THE  TREASURY— 

Mode  of  authenticating  by  governor  and  other  state  officers: 

When,  how,  and  by  whom  paid -  174 

How  mileage  to  be  computed 174 

Expenses  of  the  general  assembly,  upon  what  vouchers  paid  ...  174 

Pay  and  mileage  of  presidential  electors 174 

Rewards  offered  by  governor  for  apprehension  of  fugitives  from  justice  -  174 

Allowances  for  expresses  employed  by  governor 175 

Eor  expenses  of  auditor  in  giving  notices,  (fee.  ......  175 

For  fuel,  stationery,  blank  books,  (fee,  for  public  offices  -         -         •         -  175 

For  transportation  of  books,  papers,  (fee,  on  public  account     ....  175 

For  binding  books  in  secretary's  and  other  executive  offices    ...         -  175 

For  postage - 175 

For  repairs  of  public  buildings,  (fee. 175 

For  salaries,  (fee.,  to  public  officers  and  agents 175 

Claims  ullowed  or  approved  by  court: 

To  be  certified  to  the  auditor  by  the  clerk  within  twenty  days  after  termina- 
tion of  each  session  of  court     ----.-..-  175 

Auditor  shall  keep  separate  account  of  claims  allowed  in  each  county    -         -  176 

Allowance  to  clerks  for  blank  books  and  for  official  seal  ....  176 

Claims  of  sheriffs: 

For  executing  sentence  of  capital  punishment  ......  176 

Forsummoning  jury,  (fee,  in  case  of  felony      -.-.-..  176 

For  apprehending  one  charged  witli  felony  or  a  fugitive  from  justice      -         -  176 

For  executing  process  for  contempt  in  criminal  case         .         .         .         .         .  176 

For  performing  duties  of  jailer         -......-.  176 

Claims  of  constables,  coroners,  elisors,  and  jailers: 

To  constable  for  apprehending  one  charged  with  felony  or  a  fugitive  from' jus- 
tice   176 

For  executing  summons  upon  witness  in  case  of  felony 176 

Mileage  for  conveying  one  charged  with  felony,  to  jail 176 

To  a  coroner  or  elisor  for  performing  services  of  sheriff 177 

To  jailer  for  imprisoning  and  releasing  prisoner  charged  with  felony       -         -  177 

To  keeping  and  providing  for  such  prisoner     --.----  177 

For  putting  prisoner  in  irons 177 

For  attendance  upon  and  allowance  by  circuit  court  for  fuel,  candles,  (fee,  du- 

;  ring  the  term 177 

Claims  of  sergeant  of  the  state: 

'•  For  attendance  upon  session  of  court  of  appeals 177 

For  like  attendance  of  tipstaff  - 177 

Sergeant  to  keep  account  of  fees  and  verify  it  by  affidavit       -         -         -         .  177 
Claims  that  are  to  be  paid  only  when  allowed  by  court: 

Claims  designated  to  be  paid  only  upon  certificate  of  court     -         -         -         -  177 

Claims  miscellaneous : 

Reward  for  killing  wild  cats  and  wolves  .......  177 

Allowance  to  county  attorney  for  taking  depositions  for  auditor      ...  177 

For  postage 178 

Rent  of  offices  for  quartermaster  and  adjutant  general 178 

Pay  of  judge  advocate  and  provost  of  courts  martial 178 

Pay  of  brigade  inspectors 178 

For  value  of  slaves  executed 178 

For  support  of  idiots .-179 

For  institutions  for  instruction  of  deaf  and  dumb  and  blind   -         .         -         -  179 
CLAIMS  UPON  COUNTY  TREASURY— 

Certain  officers  forbidden  to  traffic  in 242,  515 

CLERKS  OF  COURTS— 

Oath  to  be  taken  by  clerks  and  record  made  thereof 179 

Bond;  how  often  renewed;  suits  thereon;  when  deemed  satisfied     -         .         -  180 

Clerk  resigning  or  removed  to  deliver  records,  (fee,  to  successor      -         -         -  180 

Record  of  executions  to  be  kept 180 

Clerk  to  report  to  auditor  number  of  suits 180 

Clerk  of  the  court  of  appeals: 

His  duty  to  preserve  transcripts  of  records,  papers,  (fee,  ....  igj 
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CLERKS  OF  COURTS— Continued. 

In  what  order  he  shall  make  out  docket .  181 

Proceedings  to  be  corrected,  and  signed  by  presiding  judge;  mandate  only  to 

be  entered  of  record 181 

What  shall  be  certified  to  inferior  court  in  cases  affirmed;  in  cases  reversed     -  181 

Instructions  to  be  sent  to  clerk  of  inferior  courts 181 

Clerk's  office  to  be  kept  at  seat  of  government 181 

To  tax  costs  at  termination  of  each  cause 181 

Fees  of  clerk  of  court  of  appeals 344 

Clerks  of  inferior  courts: 

To  keep  docket;  how  causes  to  be  docketed 181 

How  causes  to  be  set  for  trial 181 

Criminal  and  penal  prosecutions  to  be  placed  first  on  the  docket     -         -         -  181 

Proceedings  of  each  day  to  be  signed  by  judge         ......  182 

Records  not  to  betaken  from  county  unless  in  case  of  invasion  or  insurrec- 
tion              182 

Clerk's  office  to  be  kept  within  200  yards  of  court  house          ....  182 

Clerk  to  indorse  steps 182 

In  o  compensation  therefor,  but  fees  void  for  failure 182 

Clerk  may  administer  oaths      -         -                   182 

Tax  upon  law  process,  recording  deeds,  official  copies,  &c.,  &c.,  to  be  received 

by  clerks 554 

Clerks  commission  on  taxes,  tfec.,  collected 554 

Duties  of  clerk  of  circuit  court  in  relation  to  the  revenue         ....  567 

Duties  of  clerks  in  relation  to  public  books 452,453,455 

Law  recpiiring  governor  to  commission  clerks  repealed            ....  515 

Clerk's  fees  under  chapter  relating  to  juries 437 

Office  must  be  kept  open  at  all  times,  except  sabbath                ....  182 

To  certify,  tfec,  soldiers'  claims  without  fee 182 

To  keep  record  of  witnesses  attendance,  <fec.     ...--..  182 

To  tax  costs  of  each  party  at  termination  of  suit 183 

Duty  of  to  certifiy  to  auditor  claims  allowed  by  court      -----  175 

Allowance  to  be  made  to  for  blank  books  and  official  seal         -         -        -         -  176 

How  vacancy  in  office  of  clerk  of  circuit  court  filled 293 

Fees  of  clerks  of  circuit  courts 344 

Duty  of  clerks  of  circuit  courts  in  relation  to  juries,  &c.  -         -         -       430,  432 

Duty  of  clerk  of  county  court  in  regard  to  the  settlements,  appoiutiuent,  ifec, 

of  school  commissioners             602 

Duties  of  clerk  of  county  court  in  relation  to  the  revenue         ...        -  567 

Duty  of  clerk  to  report  abstract  of  licenses  to  auditor 553 

What  licenses  clerk  of  county  court  may  grant 552 

Fees  of  clerks  of  county  courts 347 

All  deeds,  mortgages,  &c.,  shall  be  recorded  iu  the  office  of  the  clerk  of  the 

county  court       -.-..---.-.-  197 

Duty  of  the  clerk  in  recording  deeds,  &c. 200 

He  shall  record  deeds  proved  but  left  unrecorded  by  his  predecessor        -         -  201 
He  ma3'  receive  full  proof,  &c.,  of  instruments  left  proved  or  acknowledged  in 

part _  -         -         -  _ 201 

He   may  correct  errors  by  the  original,   and  sign  predecessor's   name  where 

omitted      -         -         -" 201 

Original  instruments  shall  be  delivered  to  party  entitled          ...         -  201 
He  shall  advertise  unrecorded  deeds  in  his  office  every  year    -         -         -         .  202 
He  shall  make  and  keep  cross  index  to  all  conveyances  recorded  in  his  office  -  202 
Duties  of  clerk  of  county  court  in  relation  to  boats,  ifec,  taken  up  -         -         -  145 
Duty  of  clerk  of  county  court  to  furnish  list  of  tithables  and  of  county  cred- 
itors and  debtors  to  sheriff  or  collector  of  county  levy       -         -         -         -  211 

Penalty  for  failure  in  said  duty         -         -         -         -         -         -         -         -        -211 

How  vacancy  in  office  of  clerk  of  county  court  filled       .         .         -         .         -  293 
CLERKS  IN  OFFICE  OF  SECRETARY  OF  STATE  AND  LAND  OFFICE— 

Salaries  of 590 

CLERKS  OF  GENERAL  ASSEMBLY— 

Duties  of  in  regard  to  public  books 454 

Compensation  of------------  591 

CLERK  OF  PENITENTIARY— See  "Penitentiary." 
CLOCKS— 

Tax  upon 549 

COAL  banks- 
How  owners  of  may  have  road  opened  to  navigable  streams    -        -        -        -  589 

COFFEE  HOUSES— 

Act  of  March  20,  1851,  concerning  licenses  to  coffee  houses,  <fec.,  in  Louisville 

and  Jefferson  county,  repealed 128 

Tax  on  license  for  cofi"ee  houses -        -  550 
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COFFEE  HOUSES— Continued. 

Penalty  for  keeping  ■without  state  license 552 

Under  act  of  13th  December,  1851,  privilege  of  selling  liquor  not  implied  in 

license  to  keep  coffee  house,  tkc. CG5 

"When  privilege  granted  additional  tax  imposed 6G5 

See  "Taverns,  Tippling  Houses,  Ac." 

COLLECTOR— 

Of  county  levy,  when  county  court  may  appoint 210 

To  give  bond 210 

Duties  and  liabilities  in  relation  to  collection  of  county  levy  -         -        210-213 

May  appoint  deputies 212 

See  "County  Lew." 

COLLECTOR  OF  TOLLS— 

Appointment:  duties,  &q.,  of  collector  of  tolls  on  slackwater  navigation  421,423 
See  "Internal  Impiovement"  and  "Tolls." 

COLLEGES— 

Remedies  for  injuries  to  college  buildings,  &c. 538 

COMMISSIONERS— 

Duties,  (fee.,  of  conamissioners   appointed  by  county  court  to  divide  and  con- 
vey lands  ...........  444 

Fees  of  commissioners  to  allot  dower       ........       352 

COMMISSIONERS  FOR  COMMON  SCHOOLS— 

Appointment,  powers,  and  duties  of        -------         -       601 

See  "Schools  and  Seminaries." 

COMMISSIONERS  IN  CHANCERY— 

Appointment,  duties,  and  compensation  of-------       468 

COMMISSIONERS  (JURY)— 

Appointment,  oath,  duties,  &c.,  of  jury  commissioners 429 

How  court  to  proceed  where  commissioners  do  not  act     -        -        -         .         -      431 

COMISSIONERS  OF  FOREIGN  DEEDS— 

Governor  may  appoint  and  fill  vacancies;  term  of  office 183 

Commissioner  to  make  affidavit  and  transmit  to  secretary  of  state  -  -  .  183 
Authority  of  commissioners  to  receive  acknowledgements,  itc.  -  -  -  183 
His  certificate  shall  admit  instrument  to  record        .-.-..       183 

He  may  administer  oaths,  and  take  depositions 184 

Commissioners  heretofore  appointed  to  act  under  chapter  ....  184 
Tax  of  $5  on  commission  to  be  paid  to  secretary  of  state  ....       610 

COMMISSIONERS  OF  SINKING  FUND— 

Who  compose;  their  powers  and  duties 624-5 

COMMISSIONERS  OF  TAX— 

Law  requiring  governor  to  commission,  repealed     ------       515 

See  "Assessors." 

COMMISSIONS— 

To  what  officers  governor  shall  issue 299 

For  notaries  public  and  other  inferior  offices  not  provided  for,  to  be  for  four 

years 515 

Commissions  for  certain  officers  dispensed  with 515 

COMMITTEES— 

Of  lunatics  or  idiots  may  submit  controversies  to  arbitration  .  -  -  -  130 
Not  responsible  for  loss  by  award 130 

COMMON  CARRIERS— 

Embezzlement  or  fraudulent  conversion  by-------      258 

COMMON  RECOVERIES— 

Recoveries  by  fraud,  &c.,  may  be  falsified  by  termers 543 

COMMON  SCHOOLS— 

Auditor  to  keep  separate  account  with  school  fund,  and  allow  no  part  of  or- 
dinary revenue  to  be  applied  to  it      140 

Chapter  concerning 599 

Common  school  defined -•       607 

See  "Schools  and  Seminaries." 

COMMONWEALTH— 

Boundary  of  commonwealth  of  Kentucky 150 

Seal  of 159 

Costs  not  to  be  adjudged  against  commonwealth 203 

COMMONWEALTH'S  ATTORNEY— 

Commonwealth's  attorney  not  to  receive  money,  &c.,  on  agreement  not  to  prose- 
cute   271 

Court  suspecting  corrupt  contract  may  appoint  attorney  to  prosecute       -         -      272 
One  half  proportion  of  penalty  allowed  attorney  for  commonwealth,  when  de- 
fendant confesses  judgment 272 

Duties,  (fee,  of  commonwealth  attorney  in  regard  to  unlawful  currency  277,  278 
How  vacancy  in  office  of,  filled 293 
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COMMONWEALTH'S  ATTORNEY— Continued. 

Duty  of  to  sue  for  penalty  imposed  upon  boat  for  passing  lock  "without  pay- 
in;?  tolls     424 

COMPACT  AYITH  VIRGINIA 23 

COMPARING  POLLS— 

When,  by  whom,  and  hoTT  compared         ........  288 

See  "Elections,"  and  "Poll  books." 

CONFEDERATION,  ARTICLES  OF 89 

CONFESSION  OF  JUDGMENT— 

Power  of  attorney  to  confess  judgment,  void    ----.-.  184 

Penalty  and  liability  for  appearing  under 164 

CONGRESS— 

Senators  in  congress,  when  and  how  elected •  298 

How  vacancy  in  ofHce  of,  filled 299 

Representatives  in  congress,  when  elected        - 288 

CONSIDERATION— 

The  consideration  of  any  writing  may  be  impeached  by  plea  verified  by  oath  193 

CONSPIRACY— 

Of  white  person  with  negro,  to  rebel  or  make  insurrection,  how  punished      -  248 

Negroes  engaging  in  conspiracy  to  rebel,  <tc.,  guilty  of  felony         ...  639 

CONSTABLES— 

Bond  and  oath  of  office: 

Form  of  bond 184 

Sureties  to  be  approved  by  the  court 185 

Oaths  prescribed 185 

Bond  and  oaths  *,o  be  noted  of  record 185 

Office  vacated  for  failure  to  give  bond  and  take  oaths 185 

What  process  constahhs  may  execute: 

To  whip  slaves  under  order  of  justices     ---.-.--  185 

Summon  witnesses  ---.-----..-  Ib5 

May  execute  process  from  circuit  or  county  court  in  certain  cases     -         -         -  186 

When  constables  may  return  defendant  not  found 186 

What  precepts,  ttc,  not  compelled  to  receive 186 

Wlien  received  voluntarily  accountable  for       .......  186 

Penalty  for  failing  to  return  process  by  return  day           -         ...         -  lb6 

In  what  district  the  return  to  be  made      ........  186 

Constable  may  exercise  liis  office  anywhere  within  the  county      -   -         -         -  186 

Xot  to  act  where  personally  interested 1S6 

Not  to  levy  on  or  sell  land 186 

He  may  distrain  for  fees            ..........  187 

To  account  for  fees  in  six  months  after  placed  in  his  hands     ....  187 

Remedies  against  constables  for  defalcation: 

Anj^  one  injured  by  breach  of  bond  may  prosecute  action  thereon            -         -  187 

Motion  or  suit  for  money  collected            ........  187 

Ten  days  notice,  specifying  ground  of  motion,  to  be  given      ....  187 

What  the  plaintiff  shall  recover -         -         -  187 

Motions  for  failure  to  return  executions 187 

Receipt  for  demand  presumptive  evidence  of  collection            ....  187 

Liability  of  constable  and  sureties  for  fee  bills  and  claims         ....  188 

Penalty  for  failing  to  state  amount  in  receipt 188 

Fee  forfeited  and  fine  incurred  by  illegal  charge 188 

Constables  7naij  be  ruled,  on  motion,  to  give  additional  security: 

Office  may  be  vacated  for  failure      -         -         -         -         -         -         -         -         -188 

Constable  removed,  to  account  for  claims,  ttc.         -         -         ....  188 

Miscellaneous  pj-ovisions : 

Executions,  fee  bills,  (fee,  to  be  levied  in  order  in  which  received   ...  188 

Constable  not  to  buy  or  become  interested  in  claims  placed  in  his  hands         -  188 

Such  contract  may  be  pleaded  in  bar  of  suit  or  judgment        ....  188 

All  acts  allowing  tlie  appointment  of  deputy  constables  repealed             -         -  189 

Warrant  in  case  of  bastanly  may  be  executed  bj  sheriff  or  constable       -         -  141 

Claims  of  upon  the  treasury    ..-.--....  176 

Where  allowance  made  to,  out  of  county  levy 213 

How  vacancy  in  the  office  of  constable  tilled 293 

Fees  of  constables 349 

Law  requiring  governor  to  commission  constables  repealed     ....  515 

Dutv  of  constables  to  enforce  law  against  vagrants           .....  692 

CONSTITUTION— 

Of  the  United  States 5 

Amendments  thereto         • 15 

Index  thereto 18 

(Old)  of  Kentucky 27 

Index  thereto    -.----•----.-45 
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CON"STITUTION— Continued. 

(New)  of  Kentucky -----51 

Index  thereto 61 

CONSTRUCTION  OF  STATUTES— 

Rules  to  be  observed  in-----------  189 

"Words  "State"  and  "United  States,"  what  they  include 169 

"Justice"  signifies  justice  of  the  peace      --------  189 

Authority  to  three  or  more  gives  power  to  a  majority Ib9 

Words  "personal  representatives,"  what  they  include 169 

Words  "unsound  mind,"  what  they  include 189 

"Oath"  includes  affirmation      ----------  159 

Words  "month"  and  "year,"  how  construed 189 

Notice — what  days  computed  -- --  189 

The  sabbath  not  a  business  day 190 

Adjournment  "from  day  to  day"  may  be  from  Saturday  to  Monday         -         -  191) 

Term  "cattle,"  what  it  embraces 190 

Singular  and  plural  number,  how  extended  and  applied           .         -         -         .  190 

Words  importing  one  gender  only,  and  "person,"  how  applied         -         -         .  igo 

"Real  estate,"  "land,"  and  "personal  estate,"  what  included  by      -         .         -  190 

Revised  statutes  not  reti'ospective;  to  be  liberally  construed    -         -         -         .  190 

No  distinction  in  construction  of  civil  and  criminal  statutes  -         -         -         -  190 

How  language  to  be  understood        -         -         -         -         -         -         -         -         -190 

"Grantor"  and  "grantee,"  what  the  terms  may  include     -----  191 

"Preceding"  and  "following,"  what  may  refer  to 191 

"Will,"  wliat  construed  to  mean 191 

How  word  "issue"  construed  -         -         -         -         -         -         -         -         -         -191 

When  repeal  of  repealing  law  shall  revive  old  law 191 

Repeal  of  law  not  to  affect  offenses,  (tc,  committed  against  it           -         -         .  i9i 

A  violation  of  a  statute  gives  cause  of  civil  action  to  party  injured         -         -  191 

"Legatee,"  "devisee,"  "devise,"  "bequest"  and  "legacy,"  what  held  to  mean  191 

Writing  not  "signed,"  unless  subscribed  at  end 192 

Law  of  costs  not  to  be  interpreted  as  penal  laws 202 

contempts- 
How  punished  and  extent  of  punishment        -------  273 

Power  of  each  house  of  general  assembly  to  punish  for,  &c.     -         -         -         -  456 

CONTESTED  ELECTIONS— 

How  determined,  <fec. 294 

See  "Elections." 

CONTINUANCE— 

Costs  of  term  to  be  paid  by  party  obtaining;     --...-.  203 

Of  causes  not  reached,  (tc,  without  fee  to  ihe  clerk 230 

Of  prosecutions  for  felony,  at  discretion  of  court,  upon  good  grounds     -         -  245 

CONTRACTS— 

W^hat  contracts  void  for  chaaiperty 164 

Contracts  upon  which  no  action  lies  unless  in  writing 192 

Parol  representation  concerning  another  --------  192 

Promise  to  pay  a  debt  contracted  in  infancy 192 

Promise  by  personal  representative  to  pay  debt  out  of  his  own  estate      -         -  192 

Promise  to  pay  the  debt  of  another 192 

Promise  in  consideration  of  marriage,  except  mutual  promise           ...  192 

Contract  for  the  sale  of  lajid    - 192 

Agreement  not  to  be  performed  within  a  year 192 

Seal  not  necesary  to  give  effect  to  any  vi'riting 192 

Writings  without  seal  upon  the  same  footing   as  sealed   writings;  except  in- 
dorsement of  notes,  tfec.     -         -         -         -         -         -         -         -         -         -193 

State  or  county  seal  not  dispensed  %vith 193 

The  consideration  of  any  writing  may  be  impeached 193 

A  plea  denying  the  execution  of  a  writing  must  be  verified  by  oath        -         -  ]93 

Contracts  in  consideration  of  lottery  tickets,  Ac,  void    -         -         -         -         -  193 

Bonds,  bills,  and  notes  assignable    ---------  193 

In  action  on  assignment,  not  necessary  to  aver  consideration  thereof       -         -  193 
Action  against  the  heir,  &c.,  one  jointly  bound  as  if  the  obligation  were  sev- 
eral      193 

Obligation  executed  to  one  dead  may  be  proceeded  on  by  personal  representa- 
tive, (fee. - 193 

What  interest  allowed  on  fereign  bills  of  exchange;  damages  on  other  bills 

disalloY^-ed 193 

Bills,  notes,  (tc,  payable  in  bank  paper  deemed  negotiable      -         -         -         -  194 

Notarial  protest  evidence 194 

All  or  a  part  of  the  parties  to  a  bill  of  exchange  may  be  sued,  &c.           -         -  194 
Contracts  for  discount,  exchange,  &c.,  made   with  unauthorized  corporations 

void 278 

Certain  contracts  made  without  license  void 553 
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CONTRIBUTION—  _  •  •     -> 

Shall  be  tlie  same  at  law  as  in  equity      ........  194 

How  made  between  devisees     ----------  194 

Residuary  legatee,  or  legatee  subject  to  payment  of  debts,  not  entitled  to       -  194 

No  distiuetiorj  between  general  and  specific  devises  as  to  payment  of  debts  -  195 

When  contribution  allowed  to  heir  as  devisee           ------  195 

Portion  of  posthumous  child,  liow  made   up             .-.-..  195 

How  insolvency,  &c..,  of  one  liable  to  contribution  shall  affect  the  others         -  195 

Contribution  aniongheirs  as  Ix-tween  co-obligors     ------  195 

Between  all  persons  jointly  liable             .....---  195 

Right  of  contribution  survives          .-...-..-  195 

Allowed  in  favor  of  devisee  from  whom  widow's  dower  is  taken             -         -  195 

In  case  of  property  devised  subject  to  a  lien 196 

Interest  allowed  on  contribution  from  time  riglit  accrues         ...         -  196 
conveyances- 
No  seal  required  to  make  convej'ance  valid      196 

What  interest  in  land  may  l)e  eonve3'ed             -....-.  196 

No  estate  greater  tlian  a  term  of  one  year  to  pass  except  by  deed  or  will          -  196 

No  gift  of  a  slave  valid  unless  by  will  or  deed,  or  accompanied  by  possession  196 
Where  donor  and  donee  reside  together,  possession  of  latter  at  such  place  not 

sufficient 196 

Deeds  transfer  the  possession             196 

Deed  of  release  effectual  without  lease 196 

What  words  import  a  general  warranty             -...-.-  197 

Wliat  words  import  a  special  warranty     --------  197 

Deeds  conveying  interest  in  lands  for  longer  term  than  five  years,  and  mar- 
riage agreement,  unless  recorded,  void  as  to  purchasers  and  creditors  with- 
out notice           ---.-....-..  197 

All  laws  authorizing  the  recording  of  deeds,  &c.,  in  the  office  of  the  clerk  of 

tlie  court  of  appeals,  repealed -  197 

Deeds,  (fee.,  to  be  recorded  in  the  county  in  which  the  property  or  the  greater 

part  thereof  lies 197 

Deeds  of  trust  and  mortgages  not  good  against  purcliasers  and  creditors  with- 
out notice,  until  recorded                     --------  197 

To  take  effect  in  the  order  in  which  they  are  lodged  for  record         -         -         -  198 

Liens  by  deed  or  mortgage  may  be  discharged  by  entry  on  record, book            -  193 

Powers  of  attorney  to  convey,  may  be  acknowledged  and  lodged  for  record     -  198 

Witliin  what  time  deeds  must  be  lodged  for  record           -----  198 

On  wliat  ]iroof  <leeds  executed  in  Kentucky  may  be  recorded            -         -         -  198 

On  M-liat  proof  deeds  executed  in  another  state  may  be  recorded      -         -         -  199 

On  what  proof  deeds  executed  out  of  the  United  States  may  be  recorded          -  199 
When  others  than  subscribing  witnesses  prove  a  deed,  their  names  shall  be  put 

in  the  certificate         -         .         - .  199 

How  married  women  may  convey  their  estates 199 

How  deed  of  married  wom.an  ackuowleilged  and  authenticated       ...  199 

Deeds  not  recorded  in  due  time  effectual  from  time  of  record          .         -         .  200 

Duty  of  clerk  in  rcording  deeds,  tte. 200 

Duty  of  cleik  to  record  unrecorded  deeds  left  in  office  by  predecessor,  &o.      -  201 

May  complete  acknowledgement,  tfcc,  left  unfinished  by  predecessor       -         -  201 

May  correct  errors,  (fee,  by  original,  and  sign  nanie  of  predecessor           -         -  201 

No  commision  necessary  to  take  acknowledgments            .         .         -         .         -  201 

Certified  copies  j/jrw?fa /rtcje  evidence 201 

Original  instruments  to  be  delivered  to  party  entitled 201 

Separate  acknowledgment  of  deeds,  (fee,  by  married   woman  prima  facie  evi- 
dence that  it  was  voluntarily  executed,  (fee.         ------  201 

Deed  not  legally  lodged  for  record  unless  tax  paid            .         .         -         .         .  202 

Cross  index  to  be  made  to  all  deeds  and  mortgages          -----  202 

List  of  unrecorded  deeds  in  clerk's  office  to  be  advertised  every  year      -         -  202 

Autliority,  (fee,  of  commissioner  of  foreign  deeds    ------  183 

Instruments  acknowledged  before  liim  admitted  to  record        .         .         -         .  1S3 

Patent  or  deed  to  dead  person  vests  title  in  liis  heirs 382 

Division  and  conveyance  of  land  by  county  courts 444 

Effect  of  deed  or  will  in  passing  estate     -----...  540 

How  certain  limitations  in  deed  or  will  to  be  construed 541 

Deeds  construed  to  include  buildings,  privileges,  (fee. 543 

How  long  al)solute  power  of  alienation  may  be  suspended      -         -         .         -  544 

Tax  upon  recording  of  deeds  and  powers  of  attorney 554 

See  "Commissioner  of  Foreign  Deeds." 

See  "Real  Estate." 

See  "Fraudulent  Conveyances  and  Devises." 
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CONVICTS— 

Compensation,  &c.,  of  guards  and  officers  conveying  convicts  to  penitentia- 
ry     -        -        377,378 

Offenses  by  convicts 261 

See  "Penitentiary/'  "Crimes  and  Panishments,"  and  "Escapes." 

CO-OBLIGORS— 

Rights  and  remedies  of  co-obligors           ..--.-..  656 
See  "Sureties  and  Co-obligors." 

CORNER  TREES— 

Punishment  for  maliciously  defacingor  destroying  corner  trees,  cornerstones, 

&c. 2G0 

CORONER— 

Or  elisor — claim  upon  treasury  for  performing  services  of  sheriff    -         -         -  177 

How  vacancy  in  the  office  of  coroner  shall  be  temporarily  filled,  &c.       -        -  293 

Fees  of  coroners  and  elisors 350 

Law  requiring  governor  to  commission  coroner  repealed          .         .         -         .  515 

Form  of  official' covenant  to  be  given  by  coroner 621 

Who  may  sue  thereon       ...........  621 

Duty  of  coroner  to  hold  inquests,  <fec. 621 

To  arrest  and  commit  persons  found  guilty,  &c. 621 

Evidence  to  be  reduced  to  writing  and  witnesses  recognized   -         -         .         -  621 

Duty  in  regard  to  interring  corpse 622 

When  writs  may  be  directed  to  coroner 622 

How  office  vacated,  (fee.    -- 622 

Coroner  may  prosecute  writ  of  error  to  reverse  order  of  suspension,  &c.           -  622 

How  vacancy  in  office  filled 622 

CORPORATIONS— 

Auditor  to  keep  account  with  such  as  state  holds  stock  in         .         .         -         .  140 
Corporations,  not  expressly  authorized,  not  to  loan  money,  discount,  or  deal 

in  exchange 278 

Contracts  made  in  violation  of  this  provision,  void  ------  278 

Acts  of  incorporation  need  not  be  specially  pleaded         ....--  452 

Payment  of  revenue  by  into  treasury '  574 

COSTS— 

Of  each  party  to  be  taxed  at  termination  of  suit 181,183 

Poor  person  allowed  to  sue  or  defend  without  paying  fees  or  costs  -         -         -  202 

Law  of  costs  not  to  be  interpreted  as  penal  law       - 202 

Non-residents,  and  corporations  (except  Kentucky  banks,)  to  give  security  for 

costs 202 

Plaintiff  removing  from  the  state  to  give  security  for  costs       ...         -  203 

Security  must  be  given  on  or  before  the  calling  of  the  cause  at  the  first  term  203 

Suit  dismissed  for  failure          -         » -         -  203 

No  judgment  for  costs  to  be  rendered  against  the  commonwealth     -         -         -  203 

Costs  on  continuances       ..-.....-.-  203 

On  nonsuit 203 

On  arrest  of  judgment 203 

On  amendment  and  continuance 203 

On  attachment  of  witness 204 

In  prosecutions  for  misdemeanor 204 

In  civil  suits  at  law 204 

In  chancery  suits      ---. 204 

Not  to  be  adjudged  against  garnishees,  but  allowed  in  their  favor  -         -         -  204 

On  appeals  and  writs  of  error 204 

On  appeals  to  circuit  court       -.----.---  205 

Personal  representatives  to  pay,  as  other  litigants 205 

Prosecutor,  next  friend,  (fee,  liable  to  pay  and  entitled  to  costs        .         .         -  205 

Plaintiff' shall  pay  costs  on  an  injunction  dissolved 205 

Party  obtaining  further  time  to  plead,  (fee,  to  pay  cost  of  delay      -         -         -  206 

Applicantsforpassways,  (fee,  to  pay  costs  whether  successful  or  not       -         -  206 
Party  who  attends  on  notice  to  take  depositions,  entitled  to    costs  when  his 

adversary  fails  to  attend 206 

Costs  on  proceedings  to  remove  an  officer 206 

Costs  adjudged  by  tiie  court  giving  the  final  decision 206 

Duty  of  clerk  to  tax  costs  after  determination  or  such  suit       .         -         -         -  206 

Costs  to  be  taxed  when  case  continued  at  cost  of  either  party           -         -         -  206 

When  a  motion  or  rule  shall  be  considered  an  action,  as  to  costs      -         -         -  206 
Costs  for  defendant  to  be  adjudged  against  person  for  whose  benefit  the  suit  is 

prosecuted 207 

When  new  trial  granted   upon  payment  of  costs,  costs  must  be  paid  before 

trial           -        -        - -  207 

In  cases  of  alimony  and  divorce  husband  to  pay  costs  of  both,  unless  wife  in 

fault  and  has  ample  estate        • 207 

91 
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COSTS— Continued.  _  _  _  ,_    ■ 

Ca.>ts  on  Art6erzs  corpus,  may  include  transportation  of  prisoner         ...  207 
Where  either  paity  insolvent,  costs  recovered    may  be  indorsed  for  benefit  of 

officH-s       -         -         -         -.-.-. 207 

Party  presenting  unsuccessful  claim  against  insolvent  estate  shall  pay  costs  -  207 

Attorney's  fees — amount  and  how  taxed 208,  342 

Costs  of  copies  of  pleadings,  <fec. 208 

Allowances  to  witnesses           ..........  208 

Pi-ovisions  apply  to  justices' courts 208 

COUNTERFEITING— 

Of  gold  and  silver  coin 253 

Of  auditor's  warrants,  treasurer's  checks,  state  bonds,  &e.       ....  253 

Of  inspector's  receipt  or  certificate 254 

Of  wills,  deeds,  bonds,  notes,  &c. 254 

Of  commissions,  patents,  pardons,  etc. 254 

Of  olfieial  seals,  &c. 254 

Of  any  writing  with  intent  to  defraud  or  injure 255 

Of  pass  to  slaves 255 

Of  baidi  notes,  cheeks,  drafts,  Ac. 255 

Having  counterfeit  notes  or  coin  in  possession,  with  fraudulent  intent     -         -  255 

Haviiig  notes  on  fictitious  banks  in  possession  with  fraudulent  intent     -         -  256 

Idakiug  machine,  press,  die,  cfec,  for  counterfeiting          -          .         -         .         .  256 

Such  machinery  may  be  seized,  tfce.          ........  256 

Counterfeiting  land  warrants,  itc. 257 

COUNTY  ATTORNEY— 

His  duty  in  county  court -  133 

To  give  advice  to  public  officers,  and  conduct  suits,  (fcc,  in  which  the  county 

is  interested       ..-.--...-..  133 

To  attend  court  of  claims  and  oppose  improper  demands         ....  133 

To  oppose  improper  grants  of  tavern  license              ......  133 

To  prosecute  all  cases  of  riots,  routs,  aud  breaches  of  the  peace,  except  in  the 

circuit  court       -.-.-.......  133 

To  oppose  wrongful  alterations  and  discontinuances  of  roads           -         -         -  133 

To  be  allowed  annual  salary  out  of  county  levy      ......  133 

Allowance  to  for  taking  depositions  for  auditor 177 

Eorbidden  to  trafiic  in  claims  on  county  ti'easury     .         -         .         -         .        242,515 

How  vacancy  in  office  of  filled         -         -         •         -         -         -,-         -         -  293 

COUNTY  COURT— 

County  attorney  to  give  advice  to---------  133 

Jurisdiction  and  duty  of  judge  u]")on  accusation  for  bastardy           ...  141 
Proceedings  of  court  on  trial  of  same,  &c.        ......        141-142 

Duty  and  power  of  in  regard  to  obstructions  in  navigable  streams           -         -  148 

Duty  of  where  navigable  stream  is  dividing  line  between  two  counties  -         -  149 
Powers  and  duties  of  in  relation  to  county  levy          .....        2U8-213 

Majority  of  justices  necessary  to  an  appropriation  by  of  over  fifty  dollars       -  212 

Exception  as  to  county  of  Jefferson           ..---...  212 

Qiiarterly  courts  to  be  held  by  presiding  judge  of  county  court;  jurisdiction  of  231 

Powers  of  judge        ...                  232 

"Wlum  aud  A^diere  quarterly  courts  to  be  held;  their  duties,  itc.         ...  2.'i2 

liow  vacancy  in  the  office  of  county  court  judge  filled             ....  293 

"When  the  judge  of  the  county  court  may  issue  writ  of  habeas  corpus       -         •  379 

Division  and  conveyance  of  land  by  county  courts 444 

Original  jurisdiction  of  coniitu  court: 

To  lay  county  levy,  (tc.    ------.....  233 

To  erect  county  buildings,  (fee. 233 

To  control  fiscal  atfairs  of  county,  <tc. 233 

May  impannel  jury  in  case  of  bastardy,  if  either  party  requires  it          -         -  234 

Incidental  powers  of  court 2.34 

Appellate  jurisdiction  of 234 

Who  to  compose  county  court,  and  powers,  duties,  i^-c: 

Office  of  associate  judge  abolished 234 

Court  held  by  presiding  judge          --.......  234 

At  court  of  claiuis  justices  to  sit  with  presiding  judge 234 

AVho  shall  constitute  a  quorum          -.-......  234 

Justices  may  be  summoned  to  attend  other  terms      ......  2:4 

W'lien  justices  shall  compose  part  of  court       ........  234 

Cnmpeusation  of  justices  for  attendance            .......  234 

If  justiri-s    tail   to   attend,   adjournment    from    day    to  day,    and    attachment 

awarded " 234 

Oath  of  presiding  judge            -         - 235 

Records  of  old  county  courts  to  be  regarded  as  records  of  present  court  -         -  235 

Certified  copies  evideuco 235 
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COUNTY  COURT— Continued. 

Clerk  not  to  practice  law  in  his  court,  nor  allow  law  office  in  clerk's  office      -  235 

County  court  a  court  of  record 235 

Minutes  to  be  publicly  read  and  signed  by  judge 2:i5 

When  county  and  cjuarteily  court  held  on  same  day 2S5 

Court  may  adjourn  from  time  to  time        ...-.---  235 

Duty  of  court  to  erect  and  keep  jail         ..-.-.--  235 

Fine  for  failure;  who  exempt  from    ---------  235 

Liability  for  damages  by  failure -         -         -         -  236 

What  record  must  show 236 

Levy,  when  it  may  be  made     ' -  336 

Allowance  to  be  made  to  judge  out  of  county  lery 2j6 

Settlement  of  the  accounts  of  fiduciaries,  <^-c.: 

Judge  sliall  settle  with  guardians  and  personal  representatives         .         -         .  236 

What  compensation  allowed  therefor 236 

Law  requiring  commissioners  repealed     --------  236 

When  judge  cannot  act,  clerk,  or  some  discreet  person  appointed,  to  naake 

settlement -         -  236 

Judge  may  appoint  standing  commissioner       -.--..-  236 

Duty  of  judge  to  make  settlement  when  called  upon 236 

May  liear  evidence;  must  reduce  it  to  writing           ...---  236 

Must  return  report  to  clerk 237 

Report  to  lay  over  one  term  for  exceptions         -------  237 

If  exceptions  taken,  new  evidence  may  be  heard  and  report  amended      -         -  237 

Settlements  ;)rw?«a /acic  evidence 237 

Notice  of  time  and  place  of  settlement  must  be  given;  fiduciary  fined  for  fail- 
ure to  attend 237 

Witnesses  may  be  summoned  at  instance  of  either  party           .         .         -         -  237 

Adjournment  may  be  made  from  day  to  day      ..-.-.-  237 

Fiduciary  may  be  interrogated  on  oath 237 

No  evidence  presumed  to  be  given  except  what  reported           -         -         .         .  237 
See  "County  Levy." 
COUNTY  COURT  CLERK— See  "Clerks  of  Courts." 
COUNTY  JUDGE— See  "Presiding  Judge"  and  "County  Court." 
COUNTY  LEVY— 

When  a  levy  not  made  at  prescribed  term,  it  may  be  made  at  a  subsequent 

term 236 

How  and  upon  whom  levy  imposed: 

Who  are  tithable 208 

Assessor  to  demand  list  of  tithables 208 

List  to  be  given  upon  oath 208 

Penalty  for  refusing  or  giving  false  list 209 

When  list  not  rendered  to  assessor  on  account  of  sickness  or  absence,  it  may 

be  returned  to  county  court -         -  209 

Assessor  to  give  in  his  own  list  to  clerk             ..--.-.  209 
Mode  of  collecting  and  accounting  for  county  levy: 

Levy  not  to"^  exceed  $1  50  per  tithable 209 

What  shall  be  stated  on  order  book  when  levy  imposed           .         -         .         -  209 

Sheriff  to  collect;  to  give  bond  with  surety 2I0 

Form  of  his  bond 210 

When  sheriff  fails  to  give  bond,  county  court  to  appoint  a  collector        -         -  210 
J                 Clerk  to   furnish  tax    list,   and  list  of  county  creditors,  <fec.,  to  sheriff  or  col- 

■•    -                   lector 210 

Sheriff,  &c.,  failing  to  pay  creditors  by  first  October  liable  to  ten  per  cent,  up- 
on claims 210 

County  court  sufficient  relator  against  sheriff  refusingto  settle  accounts    -         -  211 

Clerk  failing  in  duty  forfeits  $30  for  every  offense    ------  211 

A  collector  may  appoint  deputies -         .         .  212 

Duty  of  sheriff  or  collector  to  return  delinquent  list 212 

The  county  court  may  re-list  delinquents          -         - 212 

When  and  how  delinquents  re-listed  to  be  returned 212 

General  provisions: 

A  majority  of  justices  necessary  to  an  appropriation  over  $50          -         -         -  212 

In  imposing  levy,  court  shall  make  allowance  for  deficit          -         .         -         .  212 

Suits  by  county  creditor 213 

Slaves  hired  in  another  county  to  be  listed  in  the  county  where   owner  resides  213 

Irdiabitants  of  towns  which  provide  for  poor,  tfec,  not  deemed  tithable            -  213 

When  the  settlement  of  the  sheriff's  or  collector's  accounts  shall  be  made       -  213 

Allowance  may  be  made  to  jailer  or  constable  for  services  to  county       -         -  213 
COUNTY  TREASURY— 

Certain  officers  prohibited  from  trafficking  in  claims  on  -        -        -       242,515 
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COUPONS—  ' 

Attached  to  state  bonds — duty  of  auditor  in  regard  to,  -when  paid  -         -       140 

COURTS — See  "Couit  of  Appeals,"  "Circuit  Courts,"   "Quarterly  Courts,"  "County 

Courts,"  and  "Justices  of  the  Peace." 
COURT  HOUSES—  ... 

Fine  for  pulling  down  or  injuring 276,538 

COURT  ROOM,  U.  S.— 

Exenjpt  from  taxation 560 

COURTS  MARTIAL— 

Allowance  to  judge  advocate  and  provost        -.-...         -       178 

Provisions  rtgulating 479 

See  "Militia." 
COURT  OF  APPEALS— 

Duties  of  clerk  of 181 

Salaries  of  Judges  of-----------       590 

Jurisdiction  of  court  of  appeals: 

Jurisdiction  of  court  by  appeal  and  writ  of  error 214 

Ko  appeal  in  cases  under  $100  except  in  specified  cases  ...         -       215 

Cases  in  which  no  appeal,  (fee,  lies  -         -         -         -         -         -         -         -215 

Power  of  court  to  administer  oaths,  punish  contempts,  and  make  rules  -       215 

A  judge  may  re-instate  attachn:ents,  injunctions,  (fee. 215 

Judge's  oath 216 

Appellate  judicial  districts: 

State  divided  into  four ---215 

Special  Judges: 

When  the  Governor  shall  select        .-...--         -         -       216 

To  fill  vacancy,  on  failure  to  act 216 

Selection  to  be  entered  of  record 216 

Parties  may  select  or  permit  judge  to  select       .......       216 

Oath  of  regular  or  special  judge        -         - 216 

Commissions,  (fee.,  to  be  entered  in  order  book  ......       217 

Mode  and  manner  of  proceeding : 

Writs,  process,  (tc,  to  remain  as  heretofore 217 

Wo  discontinuance  of  suit  for  M'ant  of  quorum 217 

Adjournments  from  day  to  day  for  want  of  c^uorum         .....       217 

Adjournments  from  time  to  time  for  convenience      ......      217 

All  process  to  bear  teste  in  name  cf  clerk         -         -         -         -     '   -         -         -       217 

Decisions  must  be  written  so  as  to  show  principle  thereof        ....      217 

"Written  opinions  to  be  delivered  in  all  cases  involving  questions  of  law  or 

practice  not  previously  settled 217 

One  judge  to  be  annually  appointed  to  examine  clerk's  office    -         -         -         -       218 
When  court  divided,  decision  of  inferior  court  shall  stand        ....       218 

Two  terms  be  be  held  annually -        -       218 

Decisions  to  be  reported: 

Reporter  to  be  appointed  biennially,  and  appointment  entered  of  record  -      218 

Court  shall  direct  what  opinions  to  be  published 218 

How  reports  to  be  printed  -         - 218 

Compensation  of  reporter 218 

Court  must  certify  approbation  of  work 218 

Two  hundred   copies  to  be  deposited  with  secretary  of  state,  for  which    war- 
rant on  treasury  to  be  issued      218 

COURT  OF  ASSESSMENT  (OF  MILITIA  FINES)— 

Provisions  regulating 482 

See  "Militia." 
COURT  OF  CLAIMS— 

Duty  of  county  attorney  to  attend 133 

Justices  of  the  peace  to  sit  with  presiding  judge 234 

COURTS  OF  INQUIRY— 

When  ordered,  how  constituted,  mode  of  proceedings,  &.c.      ....  490-1 
See  "Militia." 
COVENANTS— 

To  be  taken  instead  of  official  bonds 516 

See  "Official  Bonds  and  Covenants." 
CRIMES  AND  PUNISHMENTS— 

How  offenses  and  punishments  affected  by  repeal  of  law  against  which  offenses 

committed 191 

Jurisdiction  of  justices  of  the  peace  in  criminal  and  penal  cases     -         -         -       238 
Justices  may  hold  court  at  any  time  for  trial  of  such  cases       ....       242 
General  provisions  concerning  crimes,  Sfc: 

Olfenses  are  either  felonies  or  misdemeanors 243 

No  punishment  by  death,  unless  directed  by  statute 244 

Felony  no  merger  of  civil  remedy 244 
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CRIMES  AND  PUNISHMENTS— Continued. 

Offenses  to  be  tried  in  courts  of  county,  <fec.,  where  committed,  except  in  cases 

otherwise  provided  for 244 

In  what  cases  defendant  may  be  arraigned  again  after  acquittal       -         -         -  244 

iVoZ^ejBrosp<7J«  may  be  entered  at  any  time  before  jury  sworn     -         -         -         -  244 

No  approvers  admitted 244 

Accessories  before  the  fact,  may  be  tried  before  principal,  and  liable  to  the 

same  punisliment       -         - 244 

Accessories  after  the  fact,  their  offense  and  punishment 244 

Punishment  in  cases  of  second  and  third  convictions  for  felony      -         -         -  245 

Prosecutions  may  be  continued  at  discretion  of  the  court         .         .         .         .  245 

Evidence  in  cases  of  forgery 245 

Restitution  of  property  stolen;  how  value  ascertained 245 

Jury  to  fix  punishment  within  limits  prescribed 245 

Benefit  of  clergy  abolished       ...         - 246 

Punishment  in  penitentiary,  hard  labor  and  solitary  confinement    -         -         .  246 

Mode  and  time  of  punishment  by  death 246 

Expenses  of  execution,  how  paid 246 

What  prosecutions  barred  by  time 246 

When  the  governor  shall  ofier  rewards,  and  to  what  amount    -         -         -         -  246 

Imprisonment  in  county  jail     - 246 

Fines  and  forfeitures,  to  whom  enure 246 

Proportion  allowed  to  attorney  for  commonAvealth  ------  247 

May  be  recovered  by  civil  procedure         -.---..-  247 

When  provisions  to  apply  to  slaves  and  free  negroes 247 

Jurisdiction  : 

When  doubtful  as  to  which  of  two  or  more  counties  offense  was  committed  in, 

either  shall  have  jurisdiction 244 

Where  wounding  or  poisoning  in  one  county  and  death  in  another,  the  offense 

may  be  prosecuted  in  eitlier 214 

Concurrent  jurisdiction  of  counties  over  rivers,  &c.,  forming  common  bounda- 

vy      -------        - 247 

Jurisdiction  of  circuit  court  of  counties  bordering  upon  the  Ohio,  Mississippi, 

Big  Sandy,  and  Tennessee  rivers        --------  247 

No  person  to  be  twice  punished  or  put  in  jeopardy  for  same  offense         -         -  247 
Treason  and  willful  murder: 

Treason,  how-  punished 247 

Distinction  between  petit  treason  and  willful  murder  abolished       -         -         -  247 

Conspiracy  of  white  person  with  negro,  how  punished 248 

Willful  murder  punished  witli  death 248 

Voluntary  manslaughter,  rape,  abduction,  c^-c..- 

Voluntary  manslaughter,  how  punished 248 

Stabbing,  shooting,  &c.,  how  punished 248 

Rape  on  infant  under  twelve  years,   punished  with  deith         -         -         -         -  248 

Carnally  knowing  white  girl  under  ten  years  or  an  idiot,  how  punished           -  248 

Abducting  unmarried  wliite  girl  under  fourteen  years      -----  248 

Taking  away,  decoying,  or  detaining  child  under  ten  years     -         .         -         -  248 
Taking  or  detaining   white  woman  against  her  will,  with   intent  to  marry  or 

carnally  know    ------------  249 

Bigamy,  how  punished;  what  cases  not  embraced  by  provisions      -         -         -  249 

First  wife  of  offender  endowed  upon  his  conviction         .....  249 

Sodomy  or  buggery,  how  punished -         -  249 

Incest,  how  punished        .------.-..  249 

Destroying  or  concealing  birth  of  bastard  child 250 

Robbery  and  burglary: 

Robbery  and  burglary,  how  punished 259 

Assault  witii  intent  to  rob 250 

Robbery  or  larceny  of  bonds,  notes,  certificates  of  deposit,  etc.,  <fec.,  deemed 

felony 250 

Larceny  from  churches,  school  houses,  court  houses,  dwelling  houses,  &c., 

how  punished 250 

Maiming  and  other  crimes  against  the  person: 

Maiming,  how' punished 251 

Shooting  or  stabbing,  with  intent  to  kill 251 

Administering  or  attempting  to  administer  poison 251 

Sending  tlireatening  letters  with  intent  to  extort  money,  tfec.    ....  251 
Feloniously  breaking  into  store  houses,  shops,  rooms  on  boats,  <tc.,  liow  pun- 
ished            251 

Arson,  burning  of  buildings,  <SfC.: 

Arson,  how  punished         --...--....  252 

Burning  of  public  buildings,  tfec. 252 

Burning  railroad  depot,  ware  house,  church,  stack,  <te. 252 
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Attemptinff  to  commit  such  offenses 252 

Maliciously  bui'ning penitentiary 252 

Attempting  the  same 252 

Perju7-y: 

Pui-jmy,  how  punished 252 

Suboi-nation  of  peijury 253 

One  convicted  of  perjury  disqualified  from  giving  evidence  thereafter      -         -  253 

Bribing  a  juror         .., 253 

Forgery  and  counierfeiting: 

Making  or  knowingly  uttering  counterfeit  coin 253 

CoLinterfciting   or  altering  auditor's  warrant,   treasurer's  check,  state  bond, 

coupon,  ttc.,(tc.         -------....  253 

Counterfeiting  or  altering  inspector's  receipt,  etc.     ------  254 

Inspector  issuing  false  receipt            .-..---..  254 

Forger}'- of  deeds,  wills,  bonds,  obligations,  bills,  notes,  <fec.     -         -         .         .  254 

Forgery  of  C(nninissions,  patents,  pardons,  records,  &c.    -----  254 

Counterfeiting  seal  of  the  commonwealth,  United  States,  other  states,  courts, 

cfec. 254 

Forgery  of  any  writing  whatever 255 

Giving  pass  to  slave  without  owner's  consent           - 255 

Counterfeiting  hank  notes,  tj-c; 

Jlakingor  knowingly  uttering  counterfeit  bank  notes,  checks,  drafts,  itc.         -  255 

Having  counterfeit  note  or  coin  in  possession  with  intent  to  circulate       -         -  255 

Having  in  possession  notes  of  fictitious  banks,  wii,h  intmit  to  circulate            -  256 

Making  or  mending  machine,  press,  (fee,  foi'counterfeiting       -         .         -         .  256 

Counterfeiting  machine  may  be  seized,  used  in  evidence,  and  then  destroyed  256 

Larcenij: 

Larceny  from  churches,  school  liouses,  boats,  tfec.    -         -         -         -         250,251,257 

Punisliinent  of  larceny      -----------  256 

Selling  or  stealing  a  free  person  as  a  slave -  256 

Stealing  horses,  mules,  jacks,  arc.     ------...  256 

Stealing  hogs - 256 

Larceny  of  tlie  value  of  f4  ami  upwards,  how  punished           -         -         -         -  256 

Larceny  under  the  value  of  $4,  how  punished  if  a  male;  how,  if  a  female     -  257 

Stealing  or  destroying  records ,-         -         -  257 

Making  hole  in  boats,  stealing  pump,  or  other  act  tending  to  the  destruction 

of 'boat       -         -         -        "- 257 

Receiving  stolen  goods     -----------  257 

Stealing,  forging,  or  altering  land  warrant 2#-7 

Embezzlcmc  nl : 

By  officei's  of  bank,  of  public  trust,  of  incorporated  company,  d'C.          -         -  257 

By  carriers,  porters,  <fec. 258 

Making  false  entries  by  clerks  of  banks,  tfec. 258 

Frauds  by  masters  of  boats  in  regard  to  inspection,  (fee. 258 

Fraudulently  destroying  or  concealing  icill,  t^'C" 

Fraudulently  destroying  or  concealing  will  to  prevent  probate         .         .          -  258 

False  pretenses,  4'C.  • 

Obtaining  money  or  goods  under  false  pretenses 259 

False  personation,  for  the  purpose  of  marrying,  becoming  bail  or  surety,  con- 
fessing judgment,  acknowledging  deed,  (fee.       ------  259 

Marrying  under  false  personation,  punisiied   only  on  complaint  of  person  in- 
jured within  two  years 259 

Receiving  money  under  false  personation 259 

Destroying  and  obstructing  public  u'orks  and  corner  trees: 

Maliciously  blowing  up,  (tc,  locks  and  dams  or  works  of  railroad           -         -  259 

Fi-auilulently  defacing  or  removing  corner  trees  or  corner  stones,  ifec.       -         -  260 

Malicious  injuries  to  salt  pipes,  springs,  (fee. 260 

Obstructing  or  tearing  up  railroads           --.---..  260 
Act  of  Jan.   1,  1852,  to   punish    persons   for  endangering  life  by  placing  ob- 
structions on  railroads  (in  note)         ..--....  260 

Injuries  to  telegrajih  lines,  etc. 261 

Telegraph  agent  knowingl}'  transmitting  false   intelligence,  or  corruptly  re- 
fusing to  transmit  dispatch 251 

Offenses  by  convicts,  SfC: 

Escapes  from  the  penitentiary,  how  punished 261 

Jurisdiction  thereof  given  to  Franklin  circuit  court 262 

Warrant  for  convict  escaped  to  be  issued  by  keeper  and  one  of  the  inspectors; 

to  whom  directed       -----------  269 

Reward  of  ,$100  to  be  paid  by  keeper 262 

Keeper  and  inspector  may  employ  persons  for  pursuit 262 
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CRIMES  AND  PUNISHMENTS— Continued. 

Sheriff  or  other  uflicer  refusing  to  obey  warrant  deemed  guilty  of  misdemeanor  2F2 

Penalty  for  opposing  recapture  of  fugitive       -..-.-.  ^f;2 

No  examining  court  necessary;  convict  to  remain  in  penitentiary  until  trial     -  2C2 
Fine  for  comforting,  harboring,  or  concealing  fugitive,  except  by  husband  or 

Y.-ife 2C2 

Escape  and  rescue  of  prisoners  charged  with  crime: 

Jailer  or  otlier  officer  voluntarily  suffering  an  escape 263 

Negligently  suffering  an  escape         ..-..-.--  26.'i 

Escape  of  convict  from  jail      -..-...          ...  2G3 

Escapes  from  arrest,  by  force  or  bribery -        -  26.J 

Aiding  escape  or  attempt  to  escap'?  from  county  prison  or  custody          -         -  263 
Rescuing  or  attempting  to  rescue  prisoner         ...-..-  263 
Arresting  or  attempting  to  arrest  prisoner  in  presence  of  judicial  tribunal  da- 
ring trial 263 

Penal  offenses  and  punishments : 

Shooting  or  stabbing  in  sudden  affray,  or  sudden  heat  and  passion         -         -  264 

Shooting  at  wiihout  wounding         .........  264 

Disturbing  religious  worship             .........  264 

How  offender  may  be  arrested            .........  264 

To  be  committed  in  default  of  bail             ........  264 

How  offender  to  be  tried 265 

Penalty  upon  officer  failing  in  duty           ........  265 

Minister  of  religion  not  to  be  arrested  for  civil  cause  during  service       -         -  2(i5 

Pc-naUy  for  profane  cursing,  tfec,  in  plays,  shows,  speeches,  ifcc.       -         -         -  2G5 

Profane  swearing  and  drunkenness             2(i5 

Ai]ultery  and  fornication 265 

No  work  or  business,  except  work  of  necessity,  allowed  on  the  sabbatli          -  2G5 

Altering  or  defacing  brands  of  horses,  Tieat  cattle,  itc.     -         .         .         -         .  26G 

Di'iving  sheep,  not  branded  or  marked,  on  publi(;  highway     ....  266 
Burial  of  persons  dying  on  steamboats;  duty  of  officer  in  command;  penalty 

for  failure           ............  266 

Unlawfully  disinterring  dead  bodies 266 

Exhibiting  stud  hor.ses,  (fcc,  in  sight  of  place  of  public  worship     -         -         -  266 
Selling  poisonous  drugs  to  persons  under  the  age  of  15  years,  or  to  slaves  or 

^:'                    free  negroes 2CG 

Commanders  of  steamboats  fraudulently  taking  wood  fiora  v>oodyard,  &c.     -  266 

Ii.efusing  to  assist  sheriff  or  other  officer  when  siimmoned         ....  267 

Selling,  purcliasing,  or  removing  from  the  state,  lu-gro  entitled  to  freedom 

in  /iitero,  without  consent  of  court     -.---.-.  267 

What  the  order  of  court  authorizing  such  sale  or  removal  shall  state       -         -  267 

Conspiring  maliciously  and  falsely  to  prosecute      ......  267 

Knowingly  selling  unwiiolesonie  provisions     --.....  267 

Adulterating  food,  drink,  <ir  medicine      ........  267 

Cruelty  to  horses  or  other  beasts       ..-....-.  268 

Inspector  being  interested  In  article  of  which  inspector           ....  417 

Inspector  guilty  of  neglect  or  l.>reach  of  duty,  p.irtiality,  or  fraud             -         -  418 
Imitating,  erasing,  or  altering  brands,  and  otlier  frauds   in  relation  to  inspec- 
tions, &c.            -         -         -         -         -         -         -         -         -         -         -         -418 

Selling  false  weights,  brands,  <fec. 418 

Inspt;ctor  demanding  illegal  fee        -.....-..  418 

Selling  tobacco,  liquor,  flour,  falsely  packed,  of  false  weight,  ic.           -         -  418 

Duty  of  inspector  to  prosecute 419 

>     .           Adulterating  liquors 419 

Offii-er  issuing  illegal  fee  bill,  etc.  353-S56 

PenrJty  incurred  by  officers  of  boat  passing  lock  without  paying  toll,  or  mak- 
ing false  manifest       ...........  423 

Penalty  for  digging,  cfec,  bank  of  river  used  for  slackwater      ....  425 

For  cutting  or  defacing  locks  or  dams      -         - 425 

For  removing  obstructions  to  unauthorized  passwa3'S        .....  425 

Penalty  upon  juryman  accepting  bribe  or  acting  corruptly       ....  428 
Riots,  routs,  and  hrcuches  of  the  peace: 

By  whom  they  may  be  suppressed  and  offender  arrested           ....  263 

Officer  may  summon  power  of  county 268 

OffenJers  to  be  committed  in  default  of  bail    - 268 

Warrant  may  be  issued  on  complaint  witliin  sixty  days 268 

Jury  to-be  summoned  to  try  the  case          ........  268 

Extent  of  punishment 269 

Officer  who  commences  prosecution  not  liable  for  costs  when  defendant  acquit- 
ted       269 

Imprisonment  in  default  of  payment  of  fine 269 

Common  law  in  regard  to  riots,  &c.,  not  repealed     --..--  269 
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CRIMES  AXD  PUNISHMEIS'TS— Continued. 
Dueling: 

luipnsonment  and  fine  for  sending  a  challenge 269 

For  accepting  a  challenge 269 

For  carrying  ohallenge  or  consenting  to  act  as  second       .         .         .         .         -  269 
Forfeiture  of  office,  and  disqualification  from  holding  office  or  right  of  suf- 
frage for  seven  years,  upon  conviction       269 

Racing  on  the  highway,  ^-c: 

Inducing  minors,  apprentices,  or  slaves  to  ride  in  races,  without  consent  of 

guardian,  masLcr,  tfec. 270 

Running  horses  in  liighways  or  in  streets 270 

Lotteries : 

Setting  up,  drawing,  managing,  (fee,  any  lottery      --.-..  270 

Printing  or  vending  tickets,  (fee.         .........  270 

Permitting  house  to  be  occupied  for  lottery      -         - 270 

Advertising  lotteries,  (fee.           ..........  270 

Penalties  apply  to  fictitious  lotteries         ........  271 

All  lottery  riglits  to  determine  within  three  years  (from  taking  effect  of  revis- 
ed statutes) 271 

Actions  popular  or  suits  for  penalty : 

All  prosecutions  and  suits  for  penalties  to  be  commenced  in  county,  city,  ifec, 

where  offense  committed 271 

Person  first  suing  in  good  faith  entitled  to  penalty 271 

Commonwealth's   attorney  not  to  receive  money,  <fec.,  on  an  agreement  not  to 

prosecute;  penalty  therefor -         -  271 

Penalty  for  compounding  offenses,  (fee. 271 

Judge  suspecting  corrupt  contract,  may  appoint  attorney  to  prosecute      -         -  272 
Judgment  confessed  must  be  for  whole  penalty;  commonwealth's  attorney  or 

prosecutor  to  receive  only  one  half  proportion  ..-.-.  272 
Usiirpatioa  of  office  and  bribery  of  officers: 

Usurping  office  or  pretending  to  hold  after  election  declared  void    -         -         -  272 

Agreeing  to  sell  or  purchase  office,  or  profits  thereof         .....  272 

Bribery  of  members  of  general  assembly  or  executive  or  ministerial  officer      -  273 
Contempts: 

Fine  not  to  exceed  $30  nor  imprisonment  exceed  one  day  without  intervention 

of  jury       .-....--..-_..  273 
Justice  or  police  judge  not  to  fine  for  contempt  beyond  $3,  nor  imprison  be- 
yond six  hours  ..-.-..-----  273 
Judge  or  justice  violating  these  provisions,   to  be   removed  from  office,  and 

subject  to  action 273 

Truth  may  he   given   in   evidence  in  trials   under  article       ....  273 

Contempts  by  witnesses,  jurors,  and  officers  of  court 273 

Entering  court  with  force  and  arms,  and  obstructing  proceedings    -         -         -  273 

Court  not  to  proceed  as  for  contempt  for  words  or  writing  not  in  its  presence  273 

Bail  not  allowed  to  persons  committed  for  contempt 274 

Bond  with  sui-ety  to  be   taken  on  capias,  (fee,  against  person  charged  with 

contempt   - 274 

In  default  of  bail,  to  be  committed  to  jail           .-_..--  274 
Article  not  to  be  construed  to  forbid    prosecutions  for  libel  or  punishment  of 

contempts  by  obstructing  process,  (fee.       .......  274 

Sheriff,  (fee,  summoning  jurors  with  corrupt  intent            .....  274 

Eacli  Iiouse  of  legislattire  may  punish  for  contempts        .....  456 

Trespass  or  injury  to  property: 

Hunting,  chasing,  taking  away,  injuring,  (fee,  deer,  elk,  buffalo,  <to.,  in  parks  274 

Knowingly  wounding  or  killing  tame  or  pet  deer     .-.---  275 

Breaking  or  destroying  fish  dams,  (fee,  or  fishing  tlierein  without  leave  -         -  275 

Killing  or  sickening  fish  by  medicine,  (fee 275 

Maliciously  setting  fire  to  woods,  fences,  (fee,  (fee.     ......  275 

Intentionally  or  neglige!itly  (h)ing  the  same      .......  276 

Carrrying  away  or  injui-ying   property  unlawfully,  but   without  felonious  in- 
tent   -         -         -  '       -         -         -         -         -      " 276 

Killing,  disfiguring,  or  maiming  horses,  cows,  (fee 27C 

Destroyingor  injuring  fruit  or  shade  trees,  slirubbery,  vegetables,  (fee,  break- 
ing down  gates  or  quarrying  stone  on  land,  (fee           .....  276 
Pulling  down  or  injuring  churclies,  courthouses,  school  houses,  (fee        -         -  276 

Wlien  offender  a  slave 276 

Surety  of  the  peace: 

Recognizance  not  be  required  for  longer  than  one  year     .....  276 

Testimonv  to  be  heard  on  ap[)licatiou 277 

CRIMINAL  statutes- 
No  difference  between  construction  of  civil  and  criminal  statutes            -        -  190 
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CRUELTY  TO  BEASTS— 

Penalty  for 268 

CURATOR— 

When  a  curator  may  be  appointed  to  tate  charge  of  decedent's  estate       -         -  334 

When  a  curator  may  be  appointed  to  take  charge  of  the  estate  of  a  ward         -  373 

Surety  of  curator  discharged  after  five  years  without  suit        .         -         -         .  657 

CURRENCY— 

The  circulatiou  of  notes  other  than  those  of  incorporated  banks,  prohibited  -  277 

Notes  of  two  dollars  and  less  presumed  to  be  in  violation  of  law            -         -  277 

Liabilities  of  persons  passing  such  notes  to  holders 277 

Penalty  for  circulating     --.---.-.-.  277 
Commonwealth's  attorney  entitled  to  one-fourth  of  fines          ....  277 
Injunction  against  apprehended  violation  of  law  may  be  obtained           -         -  278 
Certificates  of  deposit  or  stock  intended  for  circulatiou   are  within  the  prohi- 
bition           278 

Corporations  not  to  loan  money  or  deal  in  stocks,  unless  expressly  authorized  278 

Contracts  in  violation  of  section  void -  278 

CURTESY— 

When  husband  entitled  to  curtesy 393 

When  entitled  to  life  estate  in  slaves  of  wife 393 

Curtesy  barred  by  divorce 395 

Curtesy  in  laud  or  slaves  conveyed  or  devised  jointly  to  husband  and  wife     -  394 

CUSTOM  HOUSE,  U.  S.— 

Exempt  from  taxation       .--.-...-.-  560 

DAMAGES— 

Ten  per  cent  for  18  months,   (fee,  allowed  on  bills  of  exchange  drawn  out  of 

U.  S.  and  protested 193 

Damages  on  other  bills  disallowed 194 

DAYS— 

How  days  to  be  computed  in  giving  notice 189 

DEAF  AND  DUMB— _ 

Allowance  for  instruction  of 179 

Duty  of  assessor  to  return  the  names  and  post  ofiices  of  deaf  and  dumb  chil- 
dren between  the  ages  of  seven  and  twenty-one  (note)      ....  559 

DEATH— 

Punishment  of  death  not  to  be  inflicted  unless  prescribed  by  statute         -         -  244 

When  death  shall  be  presumed 314 

Registration  of  deaths 546 

DEBT— 

Action  of  allowed  against  all  or  a  portion  of  the  parties  to  a  bill  of  exchange  194 

DECLARATION  OF  INDEPENDENCE 1 

DECREES— 

How  decrees  in  chancery  enforced 317 

DEEDS— 

Ko  seal  necessary  to  execution  of  a  deed 196 

Possession  transferred  by  deed 196 

Deed  of  release  good  without  lease 196 

What  constitutes  a  warranty  in 197 

Deeds  conveying  estate  greater  than  a  term  of  five  years  and  agreements  in 
consideration  of  marriage,  void  as  to  the  purchasers  and  creditors  with- 
out notice,  unless  lodged  for  record  according  to  law          ....  197 

Where  deeds  shall  be  recorded 197 

Deeds  of  trust  and  mortgages  not  good  against  creditors  and  purchasers  with- 
out notice,  until  lodged  for  record       ........  197 

In  what  order  deeds  of  trust  and  mortgages  shall  take  eflfect  ....  198 

Release  of  lien  by  entry  on  deed  book 198 

Power  of  attorney  to  convey,  proved  and  recorded  like  deeds           ...  198 

W^ithin  what  time  deeds  must  be  lodged  for  record           .....  198 

Deeds  executed  in  Kentucky,  upon  what  proof  recorded           ....  198 

Deeds  executed  in  another  state,  upon  what  proof  recorded      -         -         -         -  199 

Deeds  executed  out  of  United  States,  upon  what  proof  recorded      -         -         -  199 

Yv''hen  proof  made  by  other  than  subscribing  witnesses,  names  to  be  certified  199 

Deeds  of  married  women — how  executed,  Ac. 199 

How  acknowledged  and  authenticated 199 

A  deed  not  recorded  in  time,  effectual  from  day  of  record         ....  200 

Duty  of  clerks  in  recording  deeds,  tfcc. 200 

May  record  deeds  proved  but  left  unrecorded  by  predecessor,  and  receive  full 

proof,  <fec.,  where  proof  incomplete 201 

May  correct  errors  by  the  original  and  sign  predecessor's  name        -         -         -  201 

No  commission  necessary  to  take  acknowledgment 201 

Certified  copies  of  deeds,  ifcc,  ^rima /acie  evidence           .....  201 

Original  to  be  delivered  to  person  entitled  to  it 201 

92 
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DEEDS— Continued. 

Privy  acknowledgement  by  married  woman  ;?nma  facie  evidence  that  the  deed 

was  voluntarily  executed  ----------  201 

Deed  not  legally  lodged  for  record  until  tax  paid      ------  202 

Unrecorded  deeds  to  be  advertised  by  clerk  each  year 202 

Deed  to  dead  person  vests  title  in  his  heirs 382 

Effect  of  deed  in  passing  real  estate           -.-.---.  540 

How  certain  limitations  in  deeds  to  be  construed 541 

Dteds  construed  to  include  buildings,  privileges,  <fec.       -         -         .         .         .  643 

Tax  upon  recording  of  deeds,  &c. 554 

See  "(Jonveyances,"  "Commissioners  of  Foreign  Deeds,"  and  "Real  Estate." 

DEEDS  OF   TRUST— 

Not  good  against  creditors  and  purchasers  without  notice,  until  lodged  for  re- 
cord              197 

To  take  effect  in  the  orderin  which  they  are  proved  and  lodged  for  record       -  198 

Lien  of  may  be  released  by  entry  on  deed  book       -         -         .         .          .         -  198 

Property  encumbered  by  deed  of  trust  may  be  sold  subject  to  incumbrance     -  327 
See  "Executions." 

DEER— 

Injuries  to  deer  jsarks,  pet  deer,  &c. 274,  275 

DELINQUENTS— 

In  payment  of  county  levy,  sheriff  or  collector  to  return         -         .         -         .  212 

May  be  re-listed 212 

DEPOSITIONS— 

Either  party  may  take  in  case  of  caveat -  163 

May  be  taken  before  commissioner  of  foreign  deeds         -----  184 

Party  attending  upon  notice  to  take  depositions,  entitled  to  costs  when  other 

party  fails          -.-..-----.-  20G 

May  be  read  in  trials  before  justices  of  the  peace      ------  240 

Processioners  may  take  depositions            .---...-  450 

"When  deposition  of  subscribing  witness  to  a  will  may  be  taken        -         -         -  698 
Deposition  of  witness  distant  more  than  thirty  miles  may  be  taken  in  any  civil 

case ' 703 

DEPUTY  CONSTABLES— 

All  acts  allowing  appointment  of,  repealed 189 

DESCENT  AND  DISTRIBUTION— 

When,  and  what  estates,  aliens  may  take  by  descent 173 

Children  of  citizens,  although  born  abroad,  may  take  by  descent     -         -         -  173 
In  what  order  real  estate  shall  descend    -         -         -         -         -         -         -         -279 

"When  heirs  shall  take  ^jcr  s^jr^jes        -.----.-.  279 

Collaterals  of  the  Jialf  blood  to  inherit  half  proportion  -----  279 

Ancestor  being  alien  no  bar  to  heir  at  law         -.---..  280 

Bastards  may  inherit  from  mother  and  from  each  other     -----  260 

Child  born  out  of  wedlock,  of  parents  who  subsequently  marry  and  recognize 

it,  deemed  legitimate          .-..--..-.  280 

Posthumous  child,  born  within  10  months,  shall  inherit            -         -         .         .  280 

"When  estate  derived  by  gift  shall  pass  to  donor        ------  280 

Estate  of  infant  derived  from  one  parent  to  descend  to  that  parent  or  his  heirs  280 

Parceners  to  be  equal 280 

How  personal  estate  shall  be  distributed 280 

Estate  to  be  set  apart  for  widow  and  infant  children  exclusive  of  dower          -  281 

"When  estate  to  be  distributi-d 281 

"Widow  clainnng  dower  to  be  charged  with  devise  or  bequest           -         -         -  281 

How  and  when  widow  may  renounce  provisions  of  will          -         -        .         .  281 

Dower  in  slaves  emancipated,  how  allotted 282 

Adultery  forfeits  dower 282 

Separation  by  husband  from  wife  and  living  in  adulterv  forfeits  his  claim  to 

wife's  estate " 282 

Advancements  and  hotchpot 282 

Advancements  not  considered  part  of  estate  in  estimating  widow's  share         -  282 

DEVISE  AND  DEVISEE— 

How  term  "devise"  construed            -         , 191 

How  term  "devisee"  construed          -.-.-..-.  ]9i 

Devisees  may  be  sued  on  joint  obligation  of  testator,  as  if  also  several  -         -  193 

Contribution  between  devisees 194-196 

In  what  order  property  to  be  sold  upon  joint  execution  against  personal  repre- 
sentatives, heirs,  and  devisees            -         - 330 

When  devises  liable  for  the  payment  of  testator's  debts            -         -         -         -  3(14 

May  be  sued  jointly  with  heirs  and  personal  representatives             -         -         -  3G4 

Representative  of  heir  or  devisee  liable  to  amount  of  assets  received       -         -  364 

Heirs  and  devisees  may  be  sued  by  creditor  in  equity 364 

Effect  of  death  of  one  of  several  devisees  before  testator         ....  382 
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DEVISE  AND  DEVISEE— Continued. 

When  a  devise  to  "children"  embraces  grand  children 382 

When  specifiic  legacy  payable 363 

Lien  for  legacy  charged  on  a  devise          ...---..  383 

Devisee  may  disclaim  by  deed,  within  one  year        ......  385 

Ademption  of  legacy  or  devise         .........  383 

Limitation  of  actions  against  heirs,  devisees,  tfec. 464 

A  devisee  who  attests  will  may  be  competent  witness  to  prove  it,   but  devise 

thereby  void 695 

Devisee  dying  before  testator,  issue  takes 696 

Estate  embraced  by  void  devise  to  pass  as  in  case  of  intestacy         ...  696 

When  devise  of  lands  shall  include  leasehold  estate 696 

See  "Wills,"  "Fraudulent  Conveyances  and  Devises,"  and  "Legacy." 

DISABILITIES— 

Effect  of  in  regard  to  limitation  of  actions      .----.        458-465 
See  "Limitation  of  Actions  and  Suits." 

DISCOUNT— 

Banks,  &c.,  allowed  to  take  discount  in  advance  at  the  rate  of  $1  per  $100  for 

60  days 420 

DISSEIZIN— 

Effect  of  a  disseizin  and  death  of  disseizor 540 

DISTEMPER— 

Penalty  for  allowing  distempered  cattle  to  run  at  large            ....  161 

Justice  may  order  such  cattle  to  be  impounded         ......  161 

On  refusal  of  owner  to  obey  order,  justice  may  order  them  to  be  killed          -  161 

Civil  action  allowed  to  one  injured  thereby 162 

DISTILLERS— 

May  obtain  license  to  sell  liquors  on  the  same  terms  as  merchants          -         -  663 

DISTRESS— 

Action  for  wrongful  distress  allowed  without  allegation  or  proof  of  malice     -  128 

When  distress  may  be  made  upon  fee  bill 353 

Distress  for  rent;  how  and  by  whom  warrant  may  be  issued     ....  439 
Who  may  have  the  remedy  by  distress,  and  against  whom       ...        440,442 

No  distress  allowed  after  six  months 441 

On  what  distress  may  be  levied         .........  441 

What  property  exempt  from  distress 441 

Irregularity,  &e.,  does  not  make  trespass  ab  initio 442 

Property  distrained,  how  disposed  of 442,  443 

Distress  may  be  replevied 443 

Penalty  for  wrongful  distress 443 

See  "Fees." 

DISTRIBUTION— 

Of  personal  estate,  how  made --  280 

See  "Descent  and  Distribution." 

DISTURBING  RELIGIOUS  WORSHIP— 

Punishment  of  offender 264 

How  offender  may  be  arrested 264 

Offender  to  be  committed  in  default  of  bail 264 

How  he  shall  be  tried 265 

Penalty  upon  justice,  sheriff,  &c.,  failing  in  duty 265 

Minister  not  to  be  arrested  during  service,  (fee.          ......  265 

DIVISION  AND  CONVEYANCE  OF  LAND  BY  COUNTY  COURTS           -        -  444 

DIVORCE  AND  ALIMONY— 

When  the  husband  shall  pay  the  costs  of  botli  parties 207 

Causes  for  which  divorce  may  be  granted,  &c.          ......  3g9 

See  "Husband  and  Wife." 

DOCKET— 

Of  court  of  appeals,  how  made  out 181 

Of  inferior  courts,  how  made  out 181 

DOGS— 

Justice  of  the  peace   to   order  mad  dogs,  <&c.,  and  dogs   that  have  killed  or 

wounded  sheep,  to  be  killed 161 

Fee  of  officer  executing  order             .........  161 

Penalty  for  concealing  dog  to  prevent  execution  of  order        ....  I6I 

Mischievous  dogs  going  at  large  may  be  killed 161 

Person  killing  may  be  witness  to  make  out  justification           ....  162 

Civil  action  allowed  to  one  injured  by  such  dogs     .-.--.  162 
See  "Mail  Dogs." 
DOORKEEPER— 

Of  senate  and  house  of  representatives,  pay  of 591 

DOWER— 

When  made  up  of  property  devised,  contribution  allowed  in  favor  of  devisee      195 
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DOWER— Continued. 

Upon  conviction  of  husband  for  bigamy,  first  'wife  to  be  endowed  of  his  estate  249 

"Widow  clainiin:;'  dower  to  be  charged  with  devise  or  bequust            -         -         -  281 
"When  and  how  widoM^  may  renounce  provisions  of  husband's  will  and  claim 

dower - 281 

Dower  in  slaves  emancipated,  how  allotted 282 

Adultery  forfeits  wife's  share  of  husband's  personal  estate      .         -         .         .  282 

When  and  of  what  the  wife  shall  be  endowed 393 

Dower  forfeited  by  adultery 393 

Of  what  lands  wife  shall  not  be  endowed 393 

"When  jointure  bars  dower;  indemnity  when  jointure  lost        -         -         -       393,  394 

Wife  entitled  to  one  third  of  rents,  &c. 394 

Rule  in  allotment  of  dower  as  to  purchasers,  heirs,  &c. 394 

Collusive  judgment,  or  collusive  allotnKMit,  no  bar S94 

When  land  held  by  diiferent  devisees  or  purchasers 394 

No  dower  in  equitable  estate  sold  by  husband         ......  394 

Dower  in  land  or  slaves  conveyed  or  devised  jointly  to  husband  and  wife       -  394 

Divorce  bars  dower 395 

Si-e  "Husband  and  wife." 

DRUGGISTS— 

Who  may  grant  license  to  druggists  to  sell  liquors           -         .         .         -         .  665 

No  license  necessary  to  sell  merely  for  medical  purposes          ....  665 

DRUGS  AND  MEDICINES— 

Tax  upon  sale  of,  when  owned  by  persons  not  citizens 550 

Penalty  for  neglecting  to  render  account  of  sales  and  pay  tax          -         -         -  550 

DUELING— 

Penalties  upon  persons  concerned  in 269 

Action  for  damages  allowed  widow  and  minor  children  of  one  killed  in  a  du- 
el against  surviving  principal,  secouds,  &c.       ......  283 

Parties  not  sued  discharged  from  liability  and  competent  witnesses         -         -  283 

DRUNKENNESS— 

Penalty  for 265 

EDUCATION— 

Boanl  of  education,  of  whom  composed,  duties,  tfec. COO 

See  "Schools  and  Seminaries." 

ELECTIONS— 

General  provisions: 

Term  "election"  defined 283 

When  duties,  <fcc.,  imposed  upon  the  "sheriff"  apply  to  other  officers      -         -  284 

Term  "officer  of  election"  defined    -         - 284 

Precincts  and  places  nf  voting: 

To  be  same  as  those  fur  election  of  justices  of  the  peace 284 

In  the  city  of  Louisville 284 

Districts  wlien  and  how  changed 284 

Place  of  voting  may  be  changed  on  morning  of  election,  for  good  cause          -  284 

Wlien  justices  and  constables  shall  be  elected,  and  term  of  office     -         -       284,  285 
How  election  shall  be  held: 

Officers  of  election  to  be  appointed  by  county  court 285 

Slieriff  to  give  officers  notice  of  appointment 285 

Sheriff  to  appoint  upon  failure  of  tlie  court 285 

Judges  and  clerks  of  election  to  take  oath 285 

Duties  of  judges 285 

Sheriff  to  be  umpire  when  judges  cannot  agrea 286 

Clerk  to  sign  each  page  of  poll  book 286 

Proceedings  when  office  of  sheriff  vacant         -         - 286 

Voter  when  not  personally  known  to  sheriff  or  judges  may  be  sworn        -         -  286 

Foreigner  not  known  must  produce  his  naturalization  papers            ...  286 

Rules  for  determiniugresidcjuee 287 

QAieslious  as  to  citizensliii^ 287 

Questions  as  to  residence          .----...,.  287 
Time  of  holding  elections: 

Election  of  presidential  electors,  when  held 288 

Of  representatives  in  congress 288 

Of  officers  not  otherwise  provided  for,  on  first  Monday  of  August  -         -         -  288 

Of  chancellor,  clerk,  and  marshal  of  Louisville  chancery  court        -         -         -  288 
Comparing  polls: 

Who  shall  constitute  board  to  examine  poll  books 288 

Comparing  poll  books  and  granting  certificates 288 

Poll  books  to  remain  in  clerk's  office  as  part  of  records            ....  289 

Mode  of  comparing,  tfee.,  when  two  counties  vote  together       ....  289 

Form  of  certificate             289 
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ELECTIONS— Continued. 

Three  certificates  to  be  made,  &c.,  in  election  of  governor,  and  of  certain  oth- 
er officers           290 

Who  to  constitute  board  to  examine  returns;  their  duties         ....  2'JO 

Disposition  of  certificates  in  the  case  of  representatives  in  congress         -         -  290 

Statement  of  returns  to  be  published 290 

Tie — how  determined - 290 

Filling  vacancy: 

Term  "vacancy"  defined 291 

How  writ  of  election  shall  be  signed  and  attested 291 

When  a  proclamation  shall  be  issued,  and  how  published         ...         -  -j^l 

Sheriff  to  give  notice  of  election;  not  loss  than  eight  days  allowed  for  notice  292 

Writ  of  election,  when  delivered  or  forwarded  to  sheriff           ...         -  292 

What  day  shall  be  appointed  for  the  election 292 

Vacancy  in  legislature  in  session,  by  whom  writ  to  be  issued            -         -         -  292 

Vacancy  in  office  of  governor,  procJamation  to  be  issued  by  chief  justice         -  292 
Vacaiu-y  in  office  of  sheritf,  commonwealth's  attorney,  coroner,  surveyor,  pre- 
siding judge,  county  clerk,   county  attorney,  jailer,  justice  of  the  peace, 

constable  or  assessor,  how  filled 293 

Eesignations,  to  whom  to  be  tendered 294 

Contested  election: 

When  election  of  governor  or  lieutenant  governor  is  contested,  how  board  for 

determining  contest  constituted          --.-....  294 

Members  to  be  sworn 294 

When  board  shall  meet,  <fec. 294 

How  members  may  be  excused          .........  295 

How  deficiency  in  number  supplied 295 

Power  of  boarci,  decisions,  how  made,  (fee. 295 

Vote  of  sis  members  necessary  to  a  decision    .......  295 

New  election,  if  necessary,  to  be  immediately  ordered 295 

Member  refusing  to  attend  may  be  fined            - 295 

When  decision  not  made  during  session  of  legislature 295 

Election  to  general  assembly  contested,  how  board  constituted        -         -         -  296 

Contested  election  of  other  officers,  who  to  compose  board       -         -         -         -  296 

Members  to  be  sworn,  what  rules  to  govern 296 

Majority  necessary  to  a  decision 296 

Upon  decision,  governor  to  grant  commission  or  order  new  election         -         -  296 

County  and  district  officers,  who  to  compose  board 296 

What  rules  sliall  govern;  decision;  new  election,  (fee.        .....  297 

Notice  signed  by  contestant  must  be  given  to  officer  returned;  must  state 

grounds;  when  to  be  given 297 

Depositions  and  other  proof;  when  taking  of  depositions  to  close  -         -         -  297 

When  case  to  be  heard 298 

Unsuccessful  party  to  pay  costs 293 

Pay  of  officers  of  election,  Sfc: 

Costs  of  election  to  be  paid  out  of  county  levy 298 

Compensation  of  officers,  witnesses,  and  clerks 298 

Election  of  United  States  senator: 

By  whom,  how,  and  when  elected 298 

Vacancy,  how  filled 299 

Governor  to  give  certificate       ..........  299% 

Electors  of  president  and  vice  president : 

When  to  convene  and  how  places  of  absentees  supplied          ....  299 

Wlien  officers  to  commence  their  duties: 

Who  to  be  commissioned  by  governor 299 

When  terms  of  office  shall  commence 300 

Commissions  of  presiding  judge  and  justices  to  be  noted  of  record         -         -  300 

Officers  appointed  to  fill  vacancies,  when  to  commence  duties           ...  309 

Offices  to  be  held  till  successor  qualified           -         - 300 

Penalties  against  frauds  in  elections: 

Sheriff,  judge,  or  clerk  failing  to  attend  election,  <fec.,  to  be  fined     -         -         -  300 

Officer  failing  in  duty  of  comparing  polls,  &c. 209 

Officer  acting  corruptly  or  with  manifest  partiality  to  bi  fined,  &c.         •         -  300 
Penalty  for  altering,  secreting,  suppressing,  or  destroying  poll  book,  or  mak- 
ing false  poll  book 301 

Fraudulently  refusing  certificate      .........  301 

Advising  or  procuring  any  such  offenses 301 

Wrongfully  receiving  or  refusing  votes 301 

Voting  under  age,  without  proper  residence,  naturalization,  etc.       ...  301 

Voting  more  than  once,  or  by  false  papers 301 

Receiving  bribes 302 

Terms  "bribe"  and  "bribery"  defined 302 
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ELECTIONS— Continued.  •    •  '      ?> 

Penalty  for  bribing 302 

Forcibly  breaking  up  an  election 302 

False  swearing  at  elections       ---.......  3(J2 

Right  of  sutfrage  forfeited  by  confinement  in  the  penitentiary  for  larceny,  rob- 
bery, forgery,  perjury,  tfec.          302 

Duty  of  officer  to  give  information  of  infractions  of  chapter,  and  where  dan- 
ger of  escape,  arrest  offender 302 

Surety  for  appearance  to  be  taken 303 

Chapter  to  be  liberally  construed,  and  to  be  given  in  charge  to  grand  jury     -  303 

Grand  jury  may  compel  witnesses  to  testify    -         - 303 

No  exemption  ou  ground  of  criminating  self,  but  'witness  discharged  from 

penalty 303 

Jury  not  to  convict  on  testimony  of  single  witness 303 

Prosecutions  must  be  commenced  within  18  months 303 

Commonwealtirs  attorney  to  receive  one  fifth  of  penalty         ....  303 
Election  of  militia  officers: 

How  and  by  whom  militia  ofiicers  shall  be  elected 471 

See  "Militia." 

ELECTORS,  PRESIDENTIAL— 

Pay  and  mileage  of,  &c. 174 

See  "Elections." 

ELEGIT— 

Writ  of  abolished 315 

ELISORS— 

Fees  of  coroners  and  elisors 350 

EMANCIPATION— 

Conditions  upon  which  slaves  may  be  emancipated 643 

"What  kind  of  slaves  may  be  emancipated         - 644 

When  emancipator  fails  to  provide  means  for  removal  from   state,  duty  of  the 

county  court      --. 644 

Trustees  to  be  appointed,  their  powers  and  duties 644 

When  family  emancipated,  proceeds  of  labor  to  be  united        ...         -  645 

Issue  of  emancipated  slave,  born  after  date  of  deed  or  death  of  testator,  free  645 

Compensation  of  trustee            .........  645 

If  owner  provides  means,  but  not  mode  of  removal,  county  court  to  take  charge 

of  fund  and  slaves •...  645 

Emancipated  slaves  refusing  to  leave  state,  to  be  hired  out  for  benefit  of  coun- 
ty until  they  assent 645 

Slaves  emancipated  subject  to  the  payment  of  debts: 

Emancipated  slaves  equitable  assets  in  hands  of  administrator         -         -         -  646 

Manner  of  satisfying  debts 646 

Slave  emancipated  by  will  may  compel  settlement  of  estate            ...  647 

Disposition  of  slave  pending  suit  upon  validity  of  deed  or  will      ...  647 
See  "Slaves,  Runaways,  Free  Negroes,  and  Emancipation." 

EMBEZZLEMENT— 

Bj  officers  of  banks,  companies,  (fee. 257 

By  carriers,  porters,  (fee.             ..........  258 

Clerks,  (fee.,  making  false  entries  with  fraudulent  intent           ....  258 

Frauds  by  masters  of  boats  in  regard  to  inspections,  (fee.          ....  258 

EMBLEMENTS— 

Who  entitled  to  v.'hen  occupant  of  land  dies 339 

See  "Executors  and  Administrators." 

EMINENT  DOMAIN— 

Right  of  resides  in  commonwealth 540 

ESCAPES— 

Escapes  from  penitentiary  punished  by  further  confinement  from  two  to  six 

years           .............  261 

Jurisdiction  in  such  cases  conferred  upon  the  Franklin  circuit  court         -         -  262 

Warrant  for  convict  escaped  to  be  issued  by  the  keeper  and  one  inspector       -  262 

Reward  to  be  paid  person  recapturing 262 

Keeper  may  employ  persons  for  pursuit 262 

Sheriff  or  other  officer  refusing  to  execute  warrrant,  guilty  of  misdemeanor     -  262 

Punishment  for  opposing  recapture 262 

No  examining  court  required 262 

Punishment  for  concealing  fugitive,  except  by  husband  or  wife       -         -         -  262 

Jailer  or  other  officer  voluntarily  suffering  an  escape,  how  punished         -         -  263 

Negligently  suffering  an  escape 263 

Escape  from  jail,  or  from  arrest 263 

Aiding  escape,  rescue,  (fee. 263 

Arresting  prisoners  in  presence  of  judicial  tribunals  during  trial,  or  from  offi- 
cer after  conviction             263 
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ESCAPES— Continued. 

Warrant  to  be  issued  for  person  escaped  from  custody  by  justice  of  the  peace  304 

Wlieii  escape  is  from  custody  on  execution,  (fee. S04 

When  upon  mesne  process         ...-.-----  304 

Wheu  for  treason,  felony,  breach  of  the  peace,  &c.            .....  304 

Linbility  of  officers  for  voluntary  or  negli^ceut  escape 304 

Liability  for  aiding  escape  or  concealing  fugitive     ------  305 

From  penitentiary,  penalty  for  aiding  or  permitting         -----  530 

ESCHEATS  AND  ESCHEaTOR'S— 

Estate  purchased  by  alien  who  afterwards  becomes  a  citizen,  not  liable  to  es- 
cheat            1~3 

Estate  derived  by  citizen  from  alien  not  liable  to  escheat          -         -         -       ,-  1^3 
When  estate  escheats  for  failure  of  heirs  or  persons  to  take: 

Upon  failure  of  heirs  or  distributees  estate  vests  in  commonwealth          -         -  305 

Estate  not  claimed  within  five  years  vests  in  commonwealth  -         -         -         -  305 
Duty  of  personal  represeutaLives  of  estates,  as  to  which  there  is  failure  of  heirs 

or  distributees 305 

Accounts  to  be  returned  to  auditor 306 

Agents  to  be  appointed  by  the  auditor  for  each  county ;  their  duties          -         -  306 
Auditor  may  remove  agents  at  any  time  and  fill  vacancy           -         -         .         -  30G 
Legacies  not  claimed  for  five  years  to  be  paid  over  to  agent  of  common- 
wealth          306 

Auditor  to  report  to  general  assembly      -...---•  307 

Suits  may  be  instituted  under  auditor's  direction    ------  307 

Land  may  be  sold  by  agent,  tfec.        ...------  307 

Auditor  to  convey  title     -----------  307 

Escheators  to  he  appointed: 

Escheator  shall  give  bond,  and  act  in  person 307 

Governor  may  I'emove  escheator  for  neglect  or  incapacity         -         -         .         .  308 

When  and  how  he  shall  hold  inquests;  jury,  witnesses,  &c.     .         -         .         -  308 

Claimant  may  petition  circuit  court  for  redress  against  verdict          ...  308 

Witnesses  on  either  side  may  be  coerced  to  attend    -          .....  308 
Land  may  be  committed  to  claimant  pending  suit,  or  remain  under  control  of 

escheator  --•. 308 

Escheator  to  collect  and  account  for  rents 309 

Inquisition  not  to  afl'ect  terms,  tfec.            ........  309 

Esciieator  may  traverse  finding         ...----.-  309 

Lands  escheated  to  be  reported  to  auditor: 

Statement  of  to  be  published 309 

To  be  sold  if  not  claimed  within  six  months 309 

Escheators  allowed  5  per  cent,  on  amount  of  sales 309 

When  tiiue  allowed  by  treaty  to  aliens  to  sell  land 310 

Fine  of  escheator  for  failure  in  duty         ........  310 

Trust  and  mortgaged  estates  shall  not  escheat 310 

Land  escheated  subject  to  debts;  proceedings  by  creditor         -         -         -         -  310 

Escheator  not  liable  for  costs    -         -         -         - 310 

Net  proceeds  of  estate  reimbursed  to  owner 310 

ESTRAYS— See"  Strays." 
EVIDENCE— 

Affidavit  of  editor,  printer,  publisher,  or  proprietor  of  authorized  newspaper, 

evidence  of  publication  of  advertisements  therein 129 

Mother  of  bastard  child  may  be  witness  against   one  accused    of  being  father  141 
Accused  in  such  cases  may  be  sworn  at  his  own  request,          -         .         .         -  141 
Person  killing  ravenous,  mischievous,  or  sheep  killing  dogs,  a  competent  wit- 
ness to  make  out  his  own  justification       ..--.-.  1G2 
Parties  to  champertous  contract  may  be  compelled  to  give  evidence  concern- 
ing it -         -  1G5 

In  actions  or  motions  against  a  constable,  his  receipt  for  the  claim  is  presump- 
tive evidence  of  the  collection .         .  1B7 

Protest  for  non-acceptance  or  non-payment  of  a  bill,  evidence         .         -         .  194 
The  person  by  whom  a  forged  writing  purports  to  be  executed,  is  a  competent 

witness  upon  the  prosecution  for  the  forgery     -...--  245 

Of  what  courts  shall  take  judicial  notice          -         -         -         -         -         -         -  311 

Copies  of  journals  of  either  house  of  general  assembly  evidence      -         -         -  311 

Copies  of  documents  attested  by  legal  custodian  thereof,  evidence          -         -  311 

Suits  may  be  founded  on  copies         -..-..---  311 

Attested  copies  of  ordinances  of  towns,  <fec.,  evidence 311 

Copies  from  entries  in  execution  book,  evidence 311 

Auditor's  certificate  of  return  of  sale  of  real  estate,  evidence             -         -         -  311 
Record  books  may  be  ordez'ed  to  be  re-bound  or  transcribed,  and  transcript 

evidence 312 

What  evidence   to  be  received  to  supply  lost  or  destroyed  records,  and  how 

taken : 312-313 
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EYIDElSrCE— Continuetl.  •' 

How  records  aixl  official  bonds  loi?t,  <fec.,  may  be  supplied        ...        312-313 

How  records  of  United  States  and  of  other  states  to  be  authenticated       -        -  313 

What  records  shall  be  evidence S13 

Attestation  of  records  of  United  States  or  of  other  states         ....  313 

Foreign  records,  how  to  be  aiithen'.icated  -         - 314 

When  a  person  shall  be  presumed  dead 314 

How  laws  of  other  states  may  be  proved  ..-...-  314 

How  foreign  laws  shall  be  proved 314 

Printed  laws  received  at  secretary's  ofnce,  or  certified  copies  thereof,  evidence  314 
Reports  of  processioners  evidence             .......        450,451 

What  books  to  be  received  as  evidence  of  the  law     ......  451 

Acts  of  incorporation  and  private  acts  may  be  given  in  evidence  without  be. 

ing  specially  pleaded -         -  452 

Vv'ritings   authenticated  by  notary  public,  pursuant  to  requirements  of  law, 

evidence 513 

Witnesses  to  will,  who  competent,  <fec.  .......  695 

Wlieu  deposition  of  subscribing  witness  to  will  may  be  taken  ...  698 

Will  not  evidence  until  after  probate        ........  698 

Record  of  testimony  given  on  motion  to  admit  will  to  record,  evidence  before 

jury  afterwards 700 

Who  may  and  wlio  may  not  be  witness 701 

Either  party  may  be  compelled  to  give  evidence        ......  701 

See  "Witnesses." 
EXCHANGE— 

Banks,  t&c,  allowed  to  charge  exchange  in  addition  to  discount        ...  420 
EXECUTIONS— 

Writ  of  elegit  abolished ....315 

When  _/ieri /flCi'as  may  issue,  <fec.,  form  of  -         -         -         -         -         -         -315 

When  and  how  returned  -         .         -         -         -         -         -         -         -         -         -316 

Second  fi.  fa.  at  plaintiff 's  cost,  when  first  not  returned  -         ...         -  316 

When  returned  not  satisfied  in  whole  or  part 316 

Joint  execution  on  joint  judgment  ........  316 

Montlily  return  day  to  be  appointed 316 

Lien  of  fi.  fa.  on  defendant's  estate  from  tlelivery  to  officer       ....  316 

Time  of  receipt  to  be  indorsed;  priority;  pro  rata,  <tc. 316 

Capias  ad  satisfaciendum : 

In  what  cases  capias  ad  satisfaciendum  may  issue,  aud  form  of  -         -         -  317 

Prison  rules  abolished       ...........  317 

Insolvent's  oath,  who  allowed  to  take 317 

Form  of  officer's  return     -..-...--..  317 

Death  of  defendant  in  custody  does  not  discharge  debt 317 

Hoio  decrees  in  chancerg  may  be  enforced: 

On  what  decrees  execution  may  issue 317 

Ancient  mode  of  proceeding  not  prohibited 318 

Venditioni  exponas: 

When  issued,  form  of,  and  proceedings  on        -         -         .         -         -         -         -318 

Ofiicer  may  sell  after  return  day  wliile  original  execution  in  his  hands    -         -  318 

Executions  on  judgments  for  specific  property : 

Plaintiff  may  elect  to  take  execution  for  assessed  value  ....  318 

When  propei'ty  perished,  &.&.,  without  default  of  defendant,  court  may  order 

plaintiff  to  receive  assessed  value      -         ■= 318 

Executions,  SfC,  levied  on  live  stock  and  slaves: 

Officer  to  provide  sustenance  for  stock  and  slaves  levied  on     ....  319 

Allowance  to  be  made  to  officer  therefor;  by  whom  paid 319 

Defendants  allowed  to  replevy: 

How  and  when  judgments  and  decrees  may  be  replevied,  form  of  bond  -  319 

Replevying  executions,  form  of  bond       .-...-.-  319 

Agreement  to  waive  right  of  replevy  shall  be  enforced 320 

In  what  cases  no  replevy  shall  be  allowed        .......  320 

Forthcoming  bond: 

Form  of  bond _• 320 

Possession  to  be  restored  to  defendant  giving  bond 321 

Proceedings  upon  failure  to  pay  or  deliver  property 321 

Liability  of  surety  in  the  bond 321 

When  property  not  sufficient  second  execution  may  issue  ....  321 

Liability  of  officer  failing  to  return  forthcoming  bond 321 

Sale  bonds: 

Three  months  credit  on  sales,  form  of  bond 321 

When  property  sells  for  more  than  will  satisfy  execution,  ifcc,  bond  to  be  giv- 
en to  defendant  for  excess 322 
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EXECUTIONS— Continued. 

Bonds  haoing  the  effect  of  judgments : 

Bond,  on  sale  under  decree  or  execution;  how  executed;  to  be  returned;   its 

force  and  effect            ...........  322 

Liability  of  officer  taking  surety  who  is  not  good 322 

Effect  of  death  of  obligors  or  obligees     -         -         -         -     _    -         -         -        322,323 

When  bond  quashed,  new  execution  may  issue  on  original  judgment      -         -  323 
Lands  liable  to  execution: 

When  and  where  sold;  quantity  sold;  how  advertised;  valuation    -         -         -  323 

Defendant  may  designate  part  to  be  sold 323 

Right  of  redemption;  purchaser's  receipt;  tender  of  redemption  money;  de- 
fendant to  keep  possession 324 

Land  subject  to  redemption  not  to  be  conveyed  for  one  year     -         -         .         -  324 
Right  of  redemption  subject  to  execution;  but  land  may  be  redeemed  within 

tlie  year  by  defendant  or  purchaser             324 

Land  sold  in  another  county,  at  defendant's  request,  not  subject  to  valuation 

or  redemption    ------------  235 

Defendant  owning  several  tracts  may  designate  which  shall  be  sold         -         -  325 

Defendant's  affidavit  as  to  lands  in  another  county 325 

Sheriff  to  convey  title  of  land  sold            --.---..  325 
Property  exempt  from  execution;  order, place  and  time  of  sale;  notice,  S(C.: 

What  property  exempt  from  execution       -------        325,326 

Defendant  may  give  up  exempted  property,  and  retain  other  of  equal  value     -  326 

Order  of  liability  of  property  to  levy  and  sale;  personalty,  slaves,  lands          -  326 

Defendant  may  direct  order  of  sale  ---------  326 

Time  after  levy;  notice,  &c. 326 

When  crops  may  be  sold 326 

Encumbered  property  may  be  sold: 

Defendant's  interest  in  property  mortgaged  may  be  sold          -         -         .         .  327 

Purchaser  to  acquire  lien  for  purchase  money  and  10  per  cent,  interest     -         -  327 

Other  creditors  may  subject  property  to  sale 327 

Defendant  in  execution  may  redeem          ........  327 

Purchaser  must  give  security  not  to  remove  property 327 

Courts  of  equity  shall  have  control  of  such  property  sold        -         -         .         .  327 
Agent  may   be  appointed  by  indorsement  on  execution  to  receive  money  in 

county  where  plaintiff  does  not  reside 327 

Certain  sales  invalid: 

Sales  under  execution  by  fraud,  <fec.,  are  invalid;  how  set  aside        -         -         -  323 

Officer  shall  not  buy  at  sale  by  liis  deputy,  co-deputy  or  principal  -         -         -  328 
To  what  counties  executions  may  issue: 

When  executions  may  issue  to  other  counties  than  that  in  which  judgment  is 

rendered  or  the  defendant  resides 328 

Plaintiff  liable  in  damages  for  wrongful  issue 328 

Sheriff  not  required  to  go  out   of  county  in  civil  cases;  return  may   be  made 

by  mail 329 

Duties  and  liahilities  of  certain  officers: 

Officer  unreasonably  delaying  to  advertise  subject  to  fine          ...         -  329 

Also  for  failing  to  make  return  in  due  time 329 

Liability  for  failing  to  pay  over  money  collected       --.--.  329 

For  failing  to  return  execution  for  tiiirty  days  after  return  day          -         -         -  329 

Where  injunction  obtained,  money  to  be  re-paid  to  defendant            -         -         .  330 

Motions  to  be  made  within  two  years 330 

Miscellaneous  matters: 

Executions  from  county  judge  or  justice  of  the  peace,  in  whose  name  to  bear 

teste 330 

Executions  against  personal  representatives,  heirs  and  devisees;  officer  to  sell, 

first  property  in   hands  of  personal  representative;  second,  of  heir,  and 

third,  property  devised 330 

Book  of  executions  to  be  kept  by  clerk     - 180 

To  be  levied  and  satisfied  in  the  order  in  which  they  are  placed  in  constable's 

hands 188 

How  execution  maybe  issued  upon  lost  judgment,  decree,  &c.         .         .        .  312 

One  year's  rent  to  be  paid  out  of  property  sold  on  execution             ...  442 

Capias  pro  Jine  may  issue  on  judgments,  tfec,  in  favor  of  commonwealth          -  579 
Proceedings  upon  a  return  of  "no  property  found,"  ujDon  execution  in  such 

case 579 

EXECUTION  OF  CRIMINALS— 

Expenses  of  paid  out  of  treasury 246 

Duty  of  sheriff  to  execute  criminals  condemned  to  death        -         .         .         .  617 

Punishment  of  death  not  inflicted  unless  prescribed  by  statute         -         -         -  244 

Slaves  executed  to  be  paid  for  by  commonwealth 178 

93 
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EXECUTORS  AXD  ADMINISTRATORS— 

May  submit  controvt-rsies  concerning  estate  of  decedent  to  arbitration     -         -  130 

Not  responsible  for  loss  by  award 130 

Not  bound  by  parol  promise  to  pay  debt  out  of  tlieir  own  estate       -         -         -  192 

Maybe  sued  on  joint  obligation  of  decedent  as  if  also  several        ...  193 

To  ]Miy  costs,  when  unsuccessful,  like  other  litigants       .....  205 

Accounts  of  to  be  settled  with  presiding  judge  of  county  court       ...  236 
In  what  order  property  to  be  sidd  upon  joint  execution  against  personal  repre- 
sentatives, lieirs  arid  devisees     -         -         -         --         -         -         -         -  330 

An  executor  has  no  power  until  he  takes  oath,  and  gives  bond   and  surety; 

form  of  bond     --.---.-..-.  331 

T\"here  will  directs  that  no  surety  shall  be  given 331 

How  bond  to  be  executed 332 

Co]\v  of  order  granting  certificate  for  probate,  effectaal  as  probate  or  letters  in 

in  form      -.-....-.....  332 

Refunding  bonds  to  be  to  be  given  by  legatees  and  distributees       ...  332 

Power  of  executors  to  sell  lands       .........  332 

Debt  not  extinguished  bv  appointment  of  debtor  as  executor  ...  332 

Executor  of  executor  not  to  be  executor  of  first  testator  ....  332 

When  administrator  with  will  annexed  shall  be  appointed;  his  powers    -        332,333 

"Where  exceutors  are  infants,  administration  during  ndnority  may  be   granted  333 

ilaniage  of  female  p'  rsonal  representative  extinguishes  her  authority    -         -  333 

Vdieii  sheriff  shall  adndinster;  his  powers  and  duties      -----  333 

"When  a  personal  representative  may  be  removed;  whom  court  may  appoint  in 

his  place 334 

When  a  curator  may  be  ap]3ointed;  his  duties  and  powers         ....  334 
No  suit  to  be  brought  against  personal   representative  until  six  mouths  after 

he  qualifies 334 

What  court  may  grant  administration      ---.....  335 

No  administration  to  be  granted  after  twenty  yeai'S 335 

Who  entitled  to  administration;  when  a  creditor  may  be  appointed  -         -  335 

Form  of  administrator's  oath  ---..-..-  335 

Administration  of  estates  of  non-resident  decedents        .....  335 

Sucli  estates,  how  distributed 335 

Form  of  administrator's  bond  .........  336 

Distributees  may  be  required  to  give  refunding  bonds      .....  336 

Remedies  when  sureties  are  or  become  insuificienL  -..'--  336 
Surely  may  require  principal  in  doubtful  circumstances  to  give  counter  secu- 

ritj' 337 

Acts  of  personal  representative  under  letters  afterwards  revoked,  or  under  in- 
valid will 337 

Inventory  and  appraisement  to  be  made 337 

Perishable  property  to  be  sold -  337 

When  more  sold  than  necessary  to  pay  debts  and  expenses       ....  338 

Wlien  perishable  goods  not  sufficient  to  pay  expenses       .....  338 

When  estate  may  be  preserved  in  specie  --..-..-  338 

Inventory  and  sale  bill  to  be  returned,  within  what  time  ....  338 

Appraisers  to  be  paid  by  personal  representative       ......  338 

County  court  shall  enforce  return  of  inventory  and  sale  bill      ....  338 

Accounts  to  be  settled  within  two  years 338 

Interest  charged  on  surplus  assets  after  two  years 338 

E--tale  for  life  of  another  goes  to  personal  representative  ....  3.'-9 

Provisions  as  to  slaves  and  emblements  where  decedent  dies  after  1st  of  March  339 

How  rent  and  hire  of  slaves  to  be  apportioned  ...---  33i) 

Personal  representative  )iot  liable  beyond  assets  on  account  of  failure  to  plead  339 

Commissioner  not  to  be  accepted  as  surety  nor  appointed  administiator  -  340 

Where  estate  insolvent,  burial  expenses,  &c.,  and  certain  claims  to  be  paid  in 

full  before  ^ro  7-o/a  distribution  --....-.  340 

Where  sucli  estate  covered  by  liens  ........  340 

How  demands  against  decedent's  estate  to  be  verified 340 

Claimant  may  be  interrogated  on  oath  as  to  usury,  offsets,  ic.         ...  341 

Usury,  ofi^sets,  Ac,  to  be  deducted 34I 

Personal  representative  paying  undue  proportion  under  mistake  as  to  solvency 

of  estate,  may  recover  the  over  payment  with  interest         .         -         -         .  341 

May  recover  rent  due  decedent  by  action,  distress,  ic.     .....  440 

May  be  sued  for  M'aste  committed  by  decedent,  etc. 444 

Limitation  of  actions  against  personal  representatives     .....  4G4 

Surety  of  executor  or  administrator  discharged  after  five  years  without  suit     -  C57 

An  executor  is  a  competent  witness  to  prove  a  will    ...  .         •  Ci)j 

EXEMPTION— 

Property  exempt  from  execution 325 

Who  exempt  from  serving  on  jury  .-...        =        =        =       362,428 
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EXEMPTION— Continued. 

Who  exempt  froiu  railitia  duty SG2,  470 

Property  exempt  from  taxation ^qq 

EX  OFFICIO  services- 
No  fees  allowed  for            ......  353 

EXPATRIATION— 

A  citizen  may  become  expatriated  by  declaration  acknowledged  or  made  in 

county  court I"i2 

By  becoming  a  citizen  of  another  state  or  country  .-.-.-  172 

Attempts  to  expatriate  in  time  of  war,  void     .......  172 

EXPRESS— 

Employed  by  governor,  allowance  for      ...-.-..  175 

EXTORTION— 

Sending  threatening  letters  with  intent  to  extort -  251 

Illegal  charges  bv  officer  deemed  extortion 254 

FALSE  PERSONATION— 

Marrying,  becoming  surety,  acknowledging  deed,  &c.,  or  receiving  money,  un- 
der false  personation           ..........  259 

False  personation  in  obtaining  marriage  license,  <tc.       .....  3S6 

FALSE  PRETENSES— 

Obtaining  money  under 259 

FARO  BANK— 

Penalty  for  keeping,  or  allowing  to  be  kept  in  house 363 

FAREWELL  ADDRESS,  OF  WASHINGTON 1)7 

FEE  BILLS— 

Liability  of  constable  and  his  sureties  for  failure  to  return  or  collect       -         -  188 
To  be  levied  and  satisfied  in  the  order  in  which  tliey  are  placed  in  the  con- 
stable's hands    183 

How  issued,  against  whom,  tfec:  illegal  fee-bills;  distress  for,  <tc.    -         -        352-256 

FEES— 

Commonwealth's  attorney  to  have  uo  taxed  fee  except  in  jury  cases          -         -  134 
Where  part  of  sum  recovered  is  given  to  him  by  law,  such  part  to  be  continu- 
ed his  fee  .----.------.134 

Certain  duties  of  clerks  of  inferior  courts  to  be  performed  witliout  fee     -         -  182 

Ail  fees  void  in  the  particular  cause,  for  failure         ......  182 

No  fee  allowed  to  clerk  for  certificate  and  seal  to  soldier's  claim       ...  182 

Ccmstable  may  distrain  for  his  own  fees  or  those  of  another  officer  -         -         -  187 
He  shall   accounc  for  them  within  six  mouths   after  they  are  placed   in  his 

hands 187 

Constable's  fees  forfeited  and  fine  incurred  by  illegal  charge    ....  183 

Only  one  attorney  fee  to  be  taxed  in  a  suit -  233 

;j.'             Continuance  without  fee  when  cause  not  reached      ......  239 

Fees  of  inspectors  of  tobacco -413 

Of  inspectors  of  flour,  salt,  beef,  pork,  lard,  and  liquors          ....  4i7 

No  attorney's  fee  to  be  taxed  in  a  civil  suit  tried  by  jury           ...         -  43.3 

Fees  of  ckiks  of  circuit  court  under  chapter  on  "Juries,  Grand  and  Petit"     -  437 

Fees  of  port-wardens 534 

Register  and  secretary  of  state  to  account  for  all  fees  received  by  them             -  554 
Fees  of  clerks  and  sheriffs   under   chapter  relating  to    "Turnpike   an^l    Plank 

Roads" -.        ...  639 

Fees  of  clerk  of  county  court  for  receiving  and  keeping  will  deposited  by  tes- 
tator             700 

Fees  of  auditor  of  public  accounts 342 

Of  attorneys 203,342 

Of  register  of  land  office 343 

Of  surveyors,  chain  carriers,  an  1  markers         .......  343 

Of  clerk  of  the  court  of  appeals       .........  344 

Of  ckrks  of  circuit  courts         ..........  344 

Of  clerks  of  county  courts 347 

Of  sheriffs 343 

Of  constables             ............  240 

Of  coroners  and  elisors 350 

Of  jailers - 350 

Of  justices  of  the  peace             ..........  350 

Of  arbitrators 35 1 

Of  notaries  public             ...........  351 

Of  viewers  of  roads,  appraisers  of  estates,  and  processioners           -         -         -  352 

Of  witnesses  and  commissioners       ......-.-  352 

How  fee  bills  to  be  made  out: 

No  fees  to  be  demanded  except  those  allowed  by  law 352 

Where  plaintiffs  or  defendants  sever,  fees  to  be  charged  separately  -         -         -  352 

Name  of  person  cliargeable,  and  no  other,  to  be  inserted           ....  353 
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FEES— Continued. 

Fees  gainst  person  in  trust  capacity  to  be  so  made  out 353 

No  fees  allowed  for  ex  o^'icjo  serv'ice 353 

When  officer  dies,  deputy  or  j)ersonal  representative  may  make  out  fee  bills  -  353 

Penalty  for  issuing  illegal  fee  bill  by  such  deputy  or  personal  representative    -  353 

WhereafRdavit  of  payment  made,  fee  collectable  only  by  action      .         -         -  353 
When  fees  due  and  distrainable : 

Demand  of  payment  to  be  made  before  distress 354 

Fees  distrainable  immediately,  upon  affidavit  of  removal,  fraud,  <fec.         -         -  354 
Illegal  fee  bills  and  charges: 

Fee  bill  containing  illegal  charge  void 354 

Splitting  services,  illegal  charges,  (tc,  deemed  extortion          ...         -  354 

Convi<.'tion;jr»«a/acie  evidence  in  proceeding  to  remove  from  office         -         -  354 
Liability  for  issuing  illegal  fee  bills         .--..--       353,  354 
Distress  under  such  fee  bill  subjects  officer  to   action;  he  cannot  justifiy  there- 
under, verdict  to  be  not  less  than  three  tinies  air  ount  of  bill                -        354,355 

Erroneous  or  illegal  fee  bills  may  be  submitted  to  circuit  judge,  quashed,  (tc.  355 

Fine  to  be  entered  against  officer  issuing            .......  355 

Production  of  bill  prima  facie  evidence  of  payment           .....  355 

If  bill  submitted  to  judge  be  correct,  to  be  restored  without  costs    ...  355 

Pteriyaciflis  may  issue  for  fines  imposed,  (fee.      -                   •                   ...  355 

Defendant  must  have  two  days  notice  of  proceeding 355 

When  distress  made  under  illegal  fee  bill,  copy  thereof  may  be  demanded       -  355 

Upon  inspection  of  copy,  circuit  judge  may  stay  proceedings  -         .         -         .  356 

Fee  bill  and  copy  to  be  returned  to  clerk's  office 356 

Officer  issuing  bill  to  be  notified 356 

Fee  bill  to  be  quashed  and  judgment  rendered  against  officer  ....  356 

No  fees  allowed  in  misdemeanor  unless  collected  from  defendant     ...  356 

FEIGNED  RECOVEMES— 

May  be  falsified  by  termers 543 

FELONY— 

What  oflfenses  are  felonies 243 

No  merger  of  civil  remedy       ..........  244 

Accessories  in  felony         ...........  244 

Punishment  upon  second  conviction         ........  245 

Continuances  of  prosecutions  for      .........  2J5 

Eestitution  of  property  stolen  or  destroyed  to  be  ordered          ....  245 

Jury  to  fix  punishment  within  prescribed  limit 245 

Prosecutions  for  felony  not  barred  by  time 246 

Felonies  committed  by  slaves  or  free  negroes 638 

Persons  convicted  of,  incompetent  as  witnesses  unless  pardoned;  pardon  does 

not  restore  perjurers 701 

See  "Crimes  and  Punishments." 

FENCES— 

What  is  a  lawful  fence       ...........  407 

Remedies  where  cattle  enter  grounds  inclosed  by  lawful  fence           •         -         -  407 

Killing  or  maiming  cattle  by  one  not  having  lawful  fence       ....  407 

Partition  fence;  wlien  it  ma_y  be  removed;  previous  notice  to  be  given     -         -  408 

FERRIES— 

County  court  may  establish  ferries             ........  357 

Writs  of  error  and  apjjeals  from  orders  establishing  or  concerning  ferries         -  357 

Ferry  right  limited  to  twenty  years           ........  357 

At  whose  instance  ferries  may  be  established 357 

Notice  of  application,  how  given 357 

Where  applicant  owns  only  one  side  of  stream,  writ  of  ad  quod  damnum  to  issue  357 

When  the  right  may  be  granted  to  another  than  the  owner  of  either  side          -  358 

Applicant  to  give  surety            ..........  358 

Til  pay  damages  for  illegally  transporting  slaves 358 

Pre.-.eut  owners  to  give  covenant       .........  358 

Covenant  to  be  renewed  every  five  years;  suits  thereon    -         -         .         -         .  359 

Sale  of  ferry  right  must  be  made  with  leave  of  court       .....  359 

Purchaser,  lieir,  devisee,  etc.,  must  give  covenant     ......  359 

Non-resident  owner  required  to  sell  to  a  resident;  grant  revoked  for  failure    -  359 
Court  shall   prescribe  number  and  kind  of  boats,  etc.;  grant  revoked  for  fail- 
ure to  comply 359 

Failure  to  keep  ferry  for  one  year  deemed  abandonment  of  right      -         -         -  360 

Sale,  leasing,  (tc,  when  deemed  abandonment 360 

Cjtirt  to  fix  rate  of  tolls;  when  changed;  penalty  for  over  charging         -         -  360 

Other  persons  not  to  transport  within  one  mile 360 

Owner  or  keeper  liable  for  not  transporting  immediately         ....  360 

New  ferries,  within  what  distance  allowed 261 

Liability  of  owners,  (tc,  for  transporting  slaves 361 
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FERRIES— Continued. 

Boat  may  be  attached  to  secure  penalty 3C1 

Appeal  from  penalty  imposed  by  justice,  allowed  to  county  court           -         -  361 
Duty  of  court  when  appeal,  tfec,  pending  to  see  that  proper  parties  ar«  brought 

before  the  court            .-..-----                 -  3G2 

Duty  of  ferry  owner  to  provide  wharfs  and  landings 3G2 

Ferry  keepers,  hands,  tfec.,  exempt  from  juries,  militia  duty,  patrol,  and  work- 
ing on  highway          -...--.-.--  362 

Part  of  Louisville  charter  relating  to  ferries,  repealed 362 

Appeals  allowed  to  owner  or  commonwealth,  from  order  of  court  fixing  tolls  362 

Circuit  court  may  order  county  court  to  fix  rates  of  toll 362 

Upon  notice,  motion  may  be  made  to  increase  or  dimmish  rates  of  tolls            -  362 
Petition  to  legislature  affecting  ferry  rigiits,  &c.,  not  to  be  acted  upon,  unless 

previous  notice  given  to  parties  interested          --.-..  457 

Duties  of  owners  of  ferries  in  regard  to  roads  leading  to  them          ...  585 

FIDUCIARIES— 

To  settle  their  accounts  with  the  presiding  judge  of  county  court    -         -         -  236 

"When  and  how  they  may  be  witnesses  in  suits  in  which  only  nominal  parties  701 
See  "County  Court,"  "Guardians,"  "Executors  and  Administrators,"  &o. 

FINES  AND  FORFEITURES— 

To  whom  fines  and  forfeitures  enure          ........  246 

Proportion  thereof  allowed  to  attorney  for  commonwealth        ....  247 

How  fines  and  forfeitures  may  be  recovered 247 

FISH— 

Injuries  to  fish  ponds,  &c.,  or  poisoning  fish 275 

FISH  DAMS,  Ac- 
Penalty  for  erecting  across  navigable  streams  148 

FLOUR— 

Inspection  of,  (fee. =        =         =         .  414 

See  "Inspections." 

FOREIGNERS— 

Laws  of  the  United  States  concerning  naturalization  of  -         -         -         -         -  111 
See  "Alien,"  "Naturalization,"  and  "Descent  and  Distribution." 

FORFEITED  LANDS— 

Sale  and  redemption  of 446 

See  "Lands  Forfeited." 

FORFEITURE  AND  RELINQUISHMENT  OF  LANDS— 

When  forfeited  lands  sliall  vest  in  occupant     ---.---  448 

How  relinquishment  of  lauds  to  be  made  to  commonwealtli     ....  448 

FORFEITURE— 

Of  title,  by  champertous  contract 164 

Conveyance  by  tenant  of  greater  estate  than  he  possesses  shall  not  work  a  for- 

^  V ,;                    feiture        ............         .  438 

School  lands  not  subject  to       ..........  446 

Laud  of  non-residents  forfeited  for  failure  to  list  or  pay  taxes          -         -         -  447 

FORGERY— 

Forging  or  counterfeiting  coin,  how  punished 253 

Forgery  of  auditor's  warrant,  treasurer's  check,  state  bond,  coupon,  &c.           -  253 

Of  inspector's  receipt  or  certificate 254 

Inspector  fraudulently  issuing  false  receipt,  (fee. 254 

Forgery  of  deeds,  wills,  bonds,  notes,  bills,  indorsements,  (fee.         ...  254 

Of  commissions,  patents,  pardons,  (fee.     -         - 254 

Counterfeiting  the  seal  of  the  state,  of  the  United  States,  of  another  state,  of 

any  court,  officer,  corporation,  cfec.     ------..  254 

Forgery  of  any  writing  whatever,  with  intent  to  defraud  or  injure           -         -  255 

Giving  pass  to  slave  with  fictitious  name,  withoutowner's  consent           -         -  255 

Forging  or  counterfeiting  bank  notes,  clieeks,  drafts,  (fee.         ....  255 

Having  coujiterfeit  notes  or  coin  in  possession,  with  fraudulent  intent     -         -  255 

Having  notes  on  fictitious  banks  in  possession,  witli  fraudulent  intent    -         -  256 

Making  machine,  press,  die,  (fee.,  for  couuteifeitsng          .         .         .         .         .  256 

Such  machinery  may  be  Seized,  (fee.          ...-..-.  256 

Forging  land  warrants,  (fee. 257 

Person  by  whom  writing  purports  to  be  executed  competent  witness       -         -  245 

Person  upon  whom  forgery  committed  competent  witness   for  commonwealth  702 

FORNICATION— 

Charge  of  against  female,  actionable  without  allegation  or  proof  of  special 

damage 128 

Witli  father,  mother,  child,  brother  flr  sister,  how  punished      ....  249 

"With  infant  under  ten  years,  or  an  idiot,  how  punished 248 

Penalty  for  fornication 265 

FORTHCOMING  BONDS— 

Form  and  effect  of---- 320 
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FRAUDS—  .     i  ..  -*- 

Upon  elections 300 

111  relation  to  inspection,  brands  and  weights,  adnlteraiion,  (fee.      -         -        418,419 
Frauds  in  payment  of  tolls  upon  slai-kv^-ater;  provisions  regarding,  and  penal- 
ties      423 

See  "Frandulent  Convcvanees  and  Devises." 

FRAUDULENT  CONVEYANCES  A-ND  DEVISES— 

Gifts,  conveyances,  cfec,   uiiida  to  liindcr  and  dc-lny  creditors,  &c.,  void  as    to 

Iheni SG3 

YidiDiiai'y  conveyances,  (fee.,  void  as  to  pre-existing  creditors  -         -         -         -  363 
Unless  po-iSession    accompanies  the  gilt,  &c.,  it    is  void  as  to  purchasers,  <fcc., 

wiiiiout  notice    --. 303 

After  five  jears  possession  of  persorial  property,  absolute  right  deemed  to  be 

\\'iili  possession 3G4 

Devisee  liable  to  dfVjts  of  testator  in  same  manner  as  lieir      -         -         .         -  S(J4: 

Devisee  or  heir  may  be  sued  jointly  with  personal  rvpresentative      ...  364 

"Wliere  devise  made  in  good  faitli  for  payment  of  debts     ....         -  3(J4 

"When  heir  or  devisee  has  aliened  estate  before  suit  brough.t     ...         -  3t)4 

Representatives  of  heir  or  devisee  liable  to  extent  of  assets  received       -         -  S64 

Heirs  and  devisees  may  be  sued  in  ecpiity  by  creditors 264 

Sales  made  to  defraud  wife  or  in  fraud  or  hinderance   of  children's  right  to 

maintenance,  void      ..---.-..--  392 
Deed  talieii  by  one  where  consideration  is  paid  by  another,  deemed  fraudulent 

as  to  creditors    .-----------  543 

FREE  NEGROES— 

When  piovisions  of  chapter  on  "Crimes  and  Punishments"  shall  apply  to      -  247 
Conspiracy  of  white  peis.u]   with  slave  or  free  negro  to  rebel    or  malie  insur- 

reetion,  how  puiii-^lied        ..........  248 

Stealing  or  selling  free  person  as  a  slave 256 

Penalties  fur  conspiring  to  reb.d  or  make  insurrection      -         ...         -  G'i9 

Penalties  upon  free  negroes  immigrating  to  this  state       .....  647 
Dntv  of  non-resident  free  negro  coming  to  tliis  state  for  lawful  temporary  pur- 

"pn-,e  .... 647 

Free  negro  loitering  about  or  keeping  disorderly  house  deemed  guilty  of  mis- 
demeanor ............  G42 

May  be  tried  before  ]iolife  or  county  judge,  and  on  convietion  hired  out  -  G42 

Proceeds  of  hire,  how  disposed  of    -         -         -         -         -         -      '  .         -         -  613 

Free  negro  giving  or  selling  ardent  spirits  to  slave,  guilty  of  misdemeanor     -  643 

Free  negi'o  prohibited  from  manufacturing  or  selling  liquors   -         -         -         -  643 

Duties  (if  justice  of  the  peace  in  such  eases       .-..---  643 
See  "Slaves,  Runaways,  Free  Neun'ues,  and  Emancipation." 

FRUIT  TREKS— 

Unlawfullv  injuring  or  destroying  fruit  trees 276 

FUGlTn'ES  FlvtKM  JUSTICE— 

Law  of  United  Stales  concerning,  approved  Feb.  12,  1793         ....  ]]8 

Uiiiin  demand  of  executive  of  aiiotiier  state  governor  to  issue  warrant     -         -  £65 

Duty  (if  eirniit  judge  before  whom  prisoner  is  brought    .         -         -         .         -  S65 
if  no  agent  to  reeeive  lugitivebe  present,   lie  shall  be  eonfmed  in  jail;  if  not 

demanded  in  three  months,  diseharg'-d       ...--.-  2G.5 

Costs  to  be  paid  by  agent  receiving  fugitive 365 

Duty  of  judge,  ^vhen  llie  charge  is  for  kidnapping  person  of  color  -         -  365 

Arrc.^f.i  fir  off,' uses  coiivinltted  in  another  state  or  ttrritcnj: 

Otfenders  may  be  arrested  and  iiow  dealt  with S6G 

Executive  of  the  state  in  whieh  otfender  was  committed  to  be  notified     -         -  liGli 

(■overnor  to  oi'der  firisoiier  to  be  dolivei'ed  to  agent 066 

FUGITIVES  FliOM  LABOR— 

Law  of  United  S;ates  concerning  fugitives   from  justice  and  labor,  approved 

Feb.  12,  1793      -         -         -         -^ 118 

Law  of  United  States  concerning,  approved  September  It',  1850      -         -         -  119 
Sec  ''Runaways.'' 

GAMBLERS— 

I'rofessed  gamblers  may  be  required  to  give  bail  for  good  behavior           -         -  369 
Who  may  be  indicted  as  common  gambler,  fined  anil   required  to  give  securi- 
ty         370 

See  "Gaming." 

GAMIN(;— 

All  gaming  contracts  declared  void  - 367 

PiMjiei'tv  lo.-t  at  gaming  may  be  recovered  back         ....--  367 

Diseovery  and  relief  may  be  had  in  chancery 367 

If  the  person  losing  does  not  sue,  a  stranger  may 367 

Stakedi.ilder  required  to  return  stake,  on  notice 363 

Penalty  for  keeping  faro  bank  or  gaming  table 868 
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GAMING— Continued. 

Gaming  implements,  stakes,  Ac,  may  be  seized  and  forfeited           -         -         -  368 
Penally  for  permining  gaming  table  in  house,  boat,  »te.;  tavern  license  forfeit- 
ed on  conviction 308-9 

Permission  of  owner  of  house,  itc,  presumed ^G'J 

Persons  arrested  to  be  held  to  bail             .....-.-  3fjy 

Prosecutor  and  attorney  entitled  to  a  portion  of  fine 269 

Penalty  for  enticing  to  game     ----------  oG9 

For  allowirig  gaming  in  house,  itc.            ---.....  o'i9 

Fine  of  half  the  sum  for  losing  or  winning  $20  or  upTards     -         -         -         -  369 

Persons  supporting    themselves    chietiy  by  gaming  may  be    arrested  and    re- 
quired to  give  security  for  good  beliavior           ------  SG9 

Wlio  may  be  indicted  as  a  common  ganjbler     -------  370 

To  be  lined  on  conviction,  an>l  required  to  give  security  for  good  behavior     -  370 

Witnesses  may  be  compelled  to  testify  before  grand  jury         -         .         -         -  370 

Duty  and  oalii  of  town  otlicer;  line  fur  neglect  of  duly 370 

Witness  not  excused  on  gi-ound  of  criminating  himself,  but  discharged  from 

liability  for  gaming  diselo-^ed             --.--..-  370 

Fee  of  ten  dollars  allowed  commonwealth's  attorney 370 

Prosecutions  and  suits  must  be  wiiliin  five  years      ------  370 

Fine,  forfeiture,  ifec.,  for  setting  up  or  keeping  billiard  tables             .         -         -  371 

Such  tables  permitted  ia  Lexington  and  Louisville  (see  note  :/)        .         .         -  371 

Each  of  several  owners  of  tables  liable  for  penalty           .         .         -         .         .  371 

Security  in  .$t)i)U  maybe  required  for  a|)pearance  an<l  good  behavior         -         -  371 

Penalties,  <fcc.,  apply  to  otiier  games  substantially  the  same     -         -         .         -  371 

Fine  for  white  person  gaming  with  free  negro  or  slave     -----  371 

To  be  stipulated  against  in  bond  of  keeper  of  nine  or  ten  pin   alley,  bowling 

saloon,  (tc.         ----.----.-.  552 

GARNISHEES— 

Costs  not  to  be  decreed  airainst,  but  in  favor  of 204 

GENERAL  ASSEilBLY- See  "Legislature." 
GIFT— 

No  gift  of  slave  valid  unless  by  deed  or  will,  or  actual  possession  pass  to  and 

remain  witli  donee     -..--.          -----  195 
"Where  donor  and  donee  reside  together,  possession  of  latter  at  such  place  not 

sufficient  -         -         -         -         -         -         -         -         -         -         -         -196 

Gifts,  (fee,  made  to  hinder  or  delay  creditors  void 36'} 

Gifts  by  debtors  void  as  to  pre-existing  creditors 363 

Gifts,  <fee.,  void  as  to  purchasers  witiiout  notice,  unless  possession   accompa- 
nies              363 

GOVERNOR— 

Auditor  to  furnish  information  to,  concerning  public  finances          .         .         -  133 

Auditor's  ofliee  to  be  always  open  to  inspection  of            -----  133 

To  offer  rewards  for  apprehension  of  accused   in  aggravated   cases  of  murder 

and  other  felonies      -----------  246 

Who  shall  issue  writ  of  election  to  fill  vacancy  in  office  of    -         -         -         -  £92 

Salary  of  governor 590 

For  qualifications,  powders,  and  duties  of  governor,  see  article  3,  new  consti- 
tution of  Kentucky  ---.....--57 
GRAND  JURY— 

Who  Tuay  serve  upon;  how  summoned,  cfcc.      ---.«.-  426 
See  'Juries.  Grand  and  Petit." 
GRANTOR  AND  GRANTEE— 

Wliai  implieif  in  terms     --... igj 

GREEN  AND  BARREN  RIVER  W^ORKS— 

Board  of  internal  improvement  to  appoint  superintendent  for          -         -         -  421 
No  dock,  pier,  wharf,  &c.,  to  be  erected  on  so  as  to  interfere  with  slackwater 

navigation 149 

GUARDIAN  AD  LITEM— 

May  be  appointed  for  infants  and  persons  of  unsound  mind  interested  in  pro- 
bate of  will 699 

GUARDIAN  AND  WARD— 

Appointment  of  guardian  and  curator: 

What  court  lias  jurisdiction  to  appoint 372 

Guardian  may  be  appointed  by  will 372 

Required  to  give  covenant  with  surety 372 

Judges  of  court  liable  for  takiiig  insufficient  surety 372 

When  guardian  appointed  by  will,  if  will  so  directs,   surety  need  not  be  re- 
quired          372 

The  right  of  precedence  in  appointment 372 

Minor  of  fourteen  years  may  choose  guardian 373 
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GUARDIAN  AND  WARD— Contimied.        _                                                                     ^-  '"-^ 

When  a  curator  shall  be  appointed,  his  duties,  <fec. 373 

Suits  o-u  covenant,  how  brought,  tfce.          ........  373 

For  what  causes  guardian  may  be  removed 373 

Slarriage  of  female  ward  discharges  guardianship 373 

Guardian  may  be  removed  for  failure  to  settle  accounts    -         -         .         -         .  373 

Solvency  of  surety  to  be  inquired  into  annually;  additional  surety,  tfec.           -  373 

Counter  security,  when  it  may  be  required         - 374 

Power  and  duty  of  guardian: 

To  return  inventory  of  estate  within  sixty  days 374 

What  inventory  shall  contain;  to  be  recorded 374 

Delinquent  guardians  to  be  coerced  to  duty  or  removed  -         ...         -  374 

Guardian  to  paj'  and  collect  debts 374 

His  fjower  to  sell  property,  make  leases,  (fee. 374 

He  shall  have  custody  of  ward  and  care  of  estate 375 

Wlien  the  parent  may   have  custody,  nurture,  &c.,  of  ward      ....  375 

In  wliat  cases  the  allowance  for  n>aintenance  may  exceed  income  of  estate        -  375 

How  and  in  what  cases  the  guardian  shall  be  charged  with  interest          -         -  S75 

To  be  allowed  reasonable  compensation    -----.-.  375 

Accounts,  wlien  to  be  settled              .........  375 

A'ouchers  to  accompany'  accounts,  &a.       ........  376 

Jurisdiction  of  courts  of  chancery  in  relation  to  guardians       ....  37G 

Liability  of  guardian  and  surely       -         .         - 376 

Non-resident  guardians,  their  powers  and  rights 376 

Resident  guardian  of  non-resident  ward  may  be  compelled  to  pay  over  estate, 

(fee. -         -  376 

Accounts  of  guardians  to  be  settled  with  presiding  judge  of  county  court       -  236 
Guardians  may  compromise  controversy  concerning  land  of  ward    -         -         .  514 
In  proceeding  to  sell  infants'  lands,  petition  must  be  filed  by  statutory  guar- 
dian              592 

Must  be  made  party  where  not  petitioner 592 

Must  give  covenant  with  surety,  or  sale  prohibited  as  to  ward's  interest  -         -  592-3 

Surety  of  guardian  discliarged  after  five  years  without  suit      ....  G57 

Fatlicr,  under  21  years,  may  appoint  guardian  by  will      .....  694 

GUARDS,  ru B Lie— 

When  guards  for  safe  keeping  of  prisoner  may  be  appointed  ...         -  377 

When  expenses  shall  be  paid  by  tlie  county      .-...-.  377 

How  many  may  be  appoined;  when  number  increased 377 

Two  or  more  prisoners  to  be  conveyed  to  penitentiary  at  the  same  time  -         -  377 

Compensation  of  officers,  guards,  tfec,  conveying  prisoners       ....  378 

How  claims  to  be  verified 378 

When  convict  conveyed  by  stage,  steamboat,  railroad,  (fee,  actual  expenses  to 

be  paid 378 

Claim  to  be  verified  by  officer  and  certified  by  clerk          .....  378 

Guards  of  penitentiary,  appointment  and  duties -  528 

GUNPOWDER— 

Duty  of  officers  of  steamboat  carrying     ........  147 

Penalty  for  placing  powder  on  board  without  consent  of  master      ...  147 

HABEAS  CORPUS— 

Costs  upon  may  include  pay  for  transportation  of  prisoner      ....  207 

By  what  officers  writ  may  be  issued          ........  379 

Writ  to  be  signed  by  officer       ..-.-..-..  379 

To  be  granted  torthwitli  upon  afildavit  or  other  evidence  showing  ground       -  379 

Bond  that  prisoner  shall  not  escape  may  be  required         .....  379 

To  wliom  diiccted 379 

Who  may  serve  the  writ    ..-..---.--  380 

When  returnable       ............  380 

Penalty  for  disobeying  the  writ         .         -         -         .                   ....  380 

Copy  of  cause  of  imprisonment  to  be  furnislied  to  prisoner     ....  380 

Penalty  for  refusing  to  issue  a  writ 3a0 

Disposition  of  cause  and  costs 380 

Afiidavit  of  witnesses,  taken  on  notice,  may  be  heard 381 

Proceedings  to  be  returned  to  clerk  of  circuit  court 381 

Witnesses  may  be  compelled  to  attend      ........  381 

Person  delivered  not  to  be  again  arrested           .......  381 

Where  proceedings  merely  defective,  ofiicer  may  admit  to  bail  or  remand  in 

custody  for  new  proceedings      .........  381 

Not  to  be  issued  against  religious  societies  or  associations  in  certain  cases       -  381 

Plow  persons  imprisoned  for  crimes  may  be  delivered  or  removed     -         -         -  381 

HALF  BLOOD— 

Collaterals  of  the  half  blood  to  inherit  half  proportion            ....  279 
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HEIR— 

May  be  sued  on  joint  obligation  of  ancestor  as  if  several        .        .        -        .  193 
Wlien  and  upon  what  principles  contribution  between  heirs  shall  be  made      -  195 
In  wliat  order  property  to  be  sold  upon  joint  execution  against  personal  repre- 
sentatives, lieirs,  and  devisees 3.30 

Joint  actions  against  heirs,  devisees,  and  personal  representatives  ...  364 

Where  heir  or  devisee  has  aliened  estate  before  suit  brought     -         -         -         .  'di^i 

Representatives  of  heirs  and  devisees  liable  to  amount  of  assets  received         -  3(j4 

Heirs  and  devisees  mai'  be  sued  by  creditor  in  equity      -----  364 

Patent  or  deed  to  a  dead  person  vests  title  in  his  heirs     -----  3b2 

Limitation  of  actions  against  heirs,  devisees,  <tc.     --..--  464 

HIRED  SLAVES— 

See  "Slaves,  Runaways,  Free  Il^egroes,  and  Emancipation." 

HOGS— 

Assessors  to  list  and  report  number  of  hogs  over  six  months  old     -         -         -  559 

HOG  STEALING— 

Punishment  for  stealing  hog  of  the  value  of  $4 256 

HORSES— 

Unaltered  horses  running  at  large  may  be  taken  up,  and,  if  not  reclaimed  by 

owner,  gelded             -         .         - 160 

Proceedings  when  owner  known 160 

Proceedings  when  owner  not  known         -         -         -         -         -         -         -         -160 

Fees  for  gelding,  taking  up,  &c.       ---.-..-        160-162 

•Civil  action  allowed  to  one  injured  by  such  horse 162 

Punishment  for  defacing  or  altering  brands  of  horses,  <fee.        .         -         -         -  266 

HORSE  RACmG—     _ 

Fine  and  liability  for  damages,  for  inducing  or  accepting  slaves  or  minors  to 

ride  in  races,  (fee.         ...--....-.  270 

Running  liorses  in  race  or  for  practice  on  highway  or  public  streets         -         -  270 

HORSE  STEALING— 

Punishment  for  stealing  horse,  mule,  jack,  or  jenny 256 

HOSPITAL,  U.  S.— 

Exempt  from  taxation --  5G0 

HUNDRED  WEIGHT— 

Shall  consist  of  one  hundred  pounds  avoirdupois G93 

HUSBAND  AND  WIFE— 

Alien  wife  of  citizen  may  take  and  hold  real  estate  by  purchase,  descent,  <fec.  -  173 

Adulter}'  of  wife  forfeits  dower 283 

Separation  of  husband  and  living  in  adultery  forfeits  share  of  wife's  estate     -  2b2 

Wife  claiming  dower  to  be  charged  with  devise,  &e.         -----  2Si 
How  and  when  wife   may  renounce  provisions   of  husband's    will  and  claim 

dower 281 

Husband's  remedy  for  rent  due  on  wife's  estate 412 

Certain  acts  of  husband  in  regard  to  real  estate  not  to  prejudice  right  of  wife  540 

Wife  may  dispose  of  separate  estate,  or  execute  special  power,  by  will     -         -  61)4 
By  whom  contract  of  marriage  may  be  made: 

Whom  a  man  may  not  many 383 

Whom  a  woman  may  not  marry -         -  3b4 

In  what  cases  marriage  prohibited  and  declared  void Sc'4 

When  the  issue  of  illegal  marriage  shall  be  legitimate     -         .         -         -         .  384 

Marriages  obtained  by  force  or  fraud  niay  be  declared  void      -         -         .         -  384 

Effect  of  attempt  to  evade  law  by  marrying  abroad Sc-5 

Marriage  before  unauthorised  person  valid  if  consummated  in  good  faith          -  3S5 

Wlio  may  scdemnize  marriages 3t'5 

Minister  or  priest  first  to  obtain  license 3>5 

License  for  marriage,  how  obtained 355 

License  to  be  returned  with  certificate;  certificate  filed     -----  3^6 

Penalty  for  solemnizing  marriage  witliout  license     ------  3f-g 

Solemnizing  marriage    under  false  pretense  of  authority,  or  obtaining  license 

by  false  personation 3S6 

Penalty  for  knowingly  issuing  license  for  prohibited  marriage  -  -  -  286 
Judge  of  county  court  may  issue  license  in  absence  of  clerk  -  -  -  SS7 
Penalty  for  marriage  incestuous  or  between  white  and  negro  -  -  -  .  3S7 
Doubt  as  to  validity  of  marriages  may  bo  settled  in  chancery  -  -  -  3S7 
Disposition  of  estate  of  female  under  16,  who  marries  without  consent  of  pa- 
rent or  guardian 387 

Marital  rights: 

Interest  of  husband  in  wife's  real  estate  and  slaves 3S7 

Such  real  estate  and  slaves  not  liable  for  husband's  debts,  but  liable  for  wife's 

debts  before  marriage  ami  her  contracts  for  necessaries       -         .         -         -  333 

Husband's  curtesy,  (fee,  not  subject  to  his  debts  during  wife's  life     -         -         -  388 

Wife's  chattels  real  and  slaves  may  be  sold  by  husband  and  wife   -        -        -  3S8 

94 
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HUSBAND  AND  WIFE— Continued. 

Husband  not  liable  for  debts  of  wife  contracted  before  marriage      -         -         -  388 
When  II  married  woman  may  be  empowered  by  court  of  chancery  to  act  as  feme 

sole 388 

When  such  power  may  be  revoked 389 

AYJfe  of  infant  may  unite  in  conveyance  with  his  guardian  so  as  to  release  lier 

dower 389 

Damages  assessed  for  injury  to  wife's  land,  how  disposed  of   -         -         -         -  389 

Whtn  wife  of  non-resident  may  act  as/eme  sole -  389 

Divorce  and  alimony; 

For  what  causes  courts  of  chancery  may  decree  divorce  -----  389 

Wlien  parties  divorced  may  many  again 390 

Bill  for  divorce  may  be  answered  without  oath 391 

"What  proof  shall  be  required    - 391 

Duty  of  attorney  for  coinnionweallh  to  resist  application         -         .         -         .  391 

In  what  county,  and  by  whom,  suit  for  divorce  may  be  brought       -         -         .  391 

Cohabitation  after  knowledge  of  adultery  takes  away  right  to  divorce     -         -  391 

Decree  may  be  revoked  on  joint  application  of  parlies 391 

Decree  of  separation  from  bed  and  board,  effect  of  ------  391 

Maintenance  of  wife  allowed  pending  suit 391 

Disposition  of  estate  upon  final  decree     -.-.-.--  391 
Effect  of  divorce  from  bed  and  board  in  regard  to  marrying  again,  dower,  cur- 
tesy, <tc. -         -         -  392 

Minor  children  to  be  provided  for 392 

Wife's  remedy  wliere  husband  about  to  remove  or  fraudulently  sell,  <fec.           -  392 

Jur^  not  to  be  used  in  case  of  divorce  and  alimony          -----  392 

Where  parents  join  shakei's,  <fec.,  children  may  be  taken  and  provided  for        -  392 

Sales  njade  in  fraud  of  wife  or  children,  void            ......  Si)2 

Curtesy  and  dower: 

When   husband   entitled   to   curtesy;  when   entitled   to  life   estate  in   wife's 

slaves 393 

When  wife  entitled  to  dower 393 

Right  forfeited  by  adultery 393 

Possession  of  real  estate  by  husband  not  necessary 393 

Of  what  lands  wife  sliall  not  be  endowed 393 

AVlien  jointure  bars  dower         ---...---.  yi)3 

"When  jointure  lost,  without  wife's  fault,  indemnity  allowed   -----  394 

Wife  entitled  to  one  third  of  rents,  »fec.     -         -         - 394 

Rule  in  allotment  of  dower,  as  to  purchasers,  heirs,  ttc. 394 

Decree  or  judgment  by  default  or  collusion  no  bar  to  dower;  heir  not  bound 

by  collusive  allotment       .-----....  394 
How  dower  assigned  where  land  held  by  different  devisees  or  purchasers         -  394 
No  dower  allowed  in  equitable  estate  sold  by  husband    -----  394 
Under  conveyance  or  devise  to  husband  and  wife,  no  survivorship  unless  ex- 
pressly provided        .-..---.---  394 

Divorce  bars  dower  and  curtesy 395 

Wife  may  dispose  of  bank  stock  by  will            -------  395 

How  separate  estate  may  be  disposed  of  b}^  wife 395 

Separate  estate  of  wife  heretofore  created,  not  to  be  sold  or  encumbered  but 

by  order  of  court        -----------  395 

IDIOTS  AND  LUNATICS— 

Committees  of  may  submit  controversies  to  arbitration    .         .         -         -         -  130 

Not  responsible  for  loss  by  award     -.-                   ..---  130 

Allowance  for  maintenance  of  idiots         .-------  179 

Committee  of  idiot  or  lunatic  may  compromise  controversy  concerning  land  -  514 

Penalty  for  carnally  knowing  idiot  girl    --------  248 

Marriages  with,  prohibited  and  void         ---...-.  384 
Custody  of  the  estates  and  persons  of  idiots  and  lunatics: 

Juri.idictiou  of  chancery  courts  over         -...----  395 

Real  estate  may  be  sold  to  pay  debts  or  for  maintenance 396 

AVhen  and    how   lands  of  idiots    and    lunatics   may  be   sold    under   decree  of 

court 591,592,595,596 

Powers  and  duty  of  committee,  and  of  person  having  charge  of  lunatic           -  396 

Committee  must  be  brougiit  before  court  in  suits 396 

When  no  committee  ni'xt  friend  may  be  appointed 396 

Service  upon  committee  aloi;e  suflicient  wlien  iiliot  or  lunatic  in  asylum         -  396 

Committee  not  to  be  appointed  exeept  upon  judgment  of  court         -          -          -  396 
Money  drawn  from  the  treasury  for  the  support  of  pauper  idiots,  mode  and  manner  of  in- 
quest: 

No  money  drawn  unless  idiot  found  such  by  jury    ------  396 

Amount  not  to  exceed  $50  per  year 397 

Funeral  expenses,  not  exceeding  $10,  paid  when  certified         ....  397 
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IDIOTS  AND  LUNATICS— Continued. 

Wliat  idiots  need  not  be  sent  to  asylum 397 

Who  are  pauper  idiots  and  lunatics;  allowance  when  made     -         -         -         .  397 
Inquest  to  be  held;  attorney  for  defendant  to  be  appointed;  duty  of  common- 
wealth's attorney        ....-------  397 

Oath  of  jury;  judge  to  instruct  jury 397-398 

Judgment  on  verdict,  or  new  trial 398 

Personal  presence  of  person  charged,  when  dispensed  with      -         -         -         -  398 

Idiot  to  be  brought  personally  into  court  in  1855,  and  every  fifth  year  thereafter  393 

Clerk  to  certify  inquisition  to  auditor 398 

List  of  pauper  idiots  to  be  transmitted  to  auditor  by  clerk  each  year       -         -  399 
Pauper  idiots  and   lunatics   may  be  sent  to  asylum  by  order  of  court;  if  not 

sent,  maintenance  of  lunatic  not  to  be  a  charge  upon  the  state          -         -  399 

Who  may  hold  inquests;  his  powers 399 

Disposition  of  papers  of  inquest      ...         - 399 

When  suggested  that  lunatic  is  restored,  facts  to  be  incpired  into  by  jury,  <fee.  399 

Presiding  officer  of  inquest  to  prepare  liisiory  of  case 399 

When   lunatics  sent  to   asylum    within   first  six  months,  relatives   not  to  be 

charged  for  one  3'ear,  ttc. 40O 

Date  of  first  attack,  how  certified 40O 

Compensation  for  transporting  pauper  lunatics 401) 

Application  to  superintendent  of  a^^3'Jura  to  be  first  made         ....  401 

Superintendent  to  cause  patients  to  be  brouglit         ......  401 

Penalty  for  introducing  pauper  idiots  or  lunatics  from  another  state,  &c.         -  401 

A  subject  of  epileptic  tits  merely  not  to  be  sent  to  asylum        ....  401 

Lunatic  asylums: 

Five  managers  to  each  asylum;  style;  corporate  powers,  <fec.             ...  401 

Term  of  otfice,  vacancies,  <fec. 401 

■    "             Chairman,  quorum,  appointment  of  officers      .......  402 

Qualifications  and  duty  of  superintendent        .--....  4U2 

Treasurer's  covenant  and  duties         - 402 

Purchases  to  be  made  for  cash;  steward  to  keep  accounts,  &c.          -         -         -  403 

Assistant  physician,  his  duties 403 

Salaries 403 

Register  of  patients  to  be  kept 403 

Steward  accountable  for  furniture,  »fec. 403 

Managers  to  keep  record  of  doings           -....-..  403 

Managers,  officers,  etc.,  exempt  from  militia  duty 404 

Residence  and  duties  of  managers 404 

How  patients  may  be  received  or  discharged 404 

Charges             -     _ 404 

Board  to  be  paid  in  advance 405 

Suits  in  behalf  of  asylum  brought  in  circuit  court 405 

Annual  report  to  be  made  to  governor 405 

ILLEGAL  FEE  BILLS— 

Liability,  tfec,  for  issuing 353-356 

See  "Fees." 

IMPEACHMENT— 

Instituted  by  petition  to  house  of  representatives -  405 

Petition  to  be  referred       .--..-.....  405 

Committee  to  prosecute  appointed 405 

Day  of  hearing  appointed  and  accused  summoned 495 

Process  to  be  issued  for  witnesses;  witnesses'  pay;  costs,  &o.           -         -         -  406 

Oath  of  senators  before  trial     ..-..-....  4O6 

Removal  by  address 4O6 

No  petition  necessary  in  either  case 406 

Duty  of  secretary  of  state  when  judge  removed  by  impeachment  or  address  -  611 

IMPORTATION  OF  SLAVES— 

What  slaves  may  be  imported 629 

Penalty  for  importing  as  merchandise 629 

Restrictions  and  conditions  under  which  immigrants  and  citizens  may  im- 
port          629-631 

See  "Slaves,  Runaways,  Free  Negroes  and  Emancipation." 

IMPROA^EMENTS  (INTERNAL)— see  "Internal  Improvement." 

IMPROVEMENTS  (BY  OCCUPANTS  OF  LANDS)— 

Mode  of  assessing  value  of  improvements  in  favor  of  occupying  claimant, 

and  of  collecting  the  same         -         -         -         -         -         -         -         -         -512 

Liabilities  for,  not  to  be  avoided  by  relinquishing  title  to  commonwealth       -  514 
See  "Occupying  Claimants." 

INCEST— 

Charge  of  against  female,  actionable  ■without  allegation  or  proof  of  special 

damage 128 


748  IOT)EX  TO   REVISED   STATUTES. 

IlfCEST— Continued. 

Specified  instances,  how  punished    -         =         =         =         «-...  249 

PoriAlly  for  incestuous  marriage        --..         =         ....  3^7 

IN  CLOSURES"  AND  CERTAIN  TRESPASSES— 

What  is  a  lawful  fence 407 

Damages,  tfcc,  for  breaches  by  cattle 407 

Such  cattle  shall  become  property  of  owner  of  inclosures  or  may  be  killed  af- 
ter two  previous  breaches  and  live  days  notice  ......  407 

Killing  or  maiming  by  one  not  having  lawful  fence          .....  407 

Non  residents  introducing  and  turning  loose  cattle 407 

Such  cattle  may  be  attached  and  sold 408 

Disposition  of  money  received          .........  4O8 

Partition  fences;  when  they  may  be  removed;  previous  notice  to  be  given        -  408 

INCOMPATIBLE  OFFICES— 

Office  vacated  by  accepting  one  incompatible  therewith            ....  516 
Person   IiolJing  olfice  incompatible  with  seat  in   legislature   not  to  be  voted 

for  as  senator  or  re])resentative  -....--..  516 

INDEPENDENCE,  DECLARATION  OF 1 

index- 
To  the  constitution  of  the  United  States  18 

To  the  old  constitution  of  Kentuci^y        ........45 

To  the  new  constitution  of  Kentucky 81 

infants- 
No  action  can  be  brought  upon  a  parol  promise  to  pay  debt  contracted  during 

iniancy 192 

Wlien  and  how  lands  of  infants  may  be  sold  under  decree  of  court        591 ,  592,  595 
See  '■Guardian  and  Ward." 

INFEPJOR  COURTS— 

Duties  of  clerks  of 181 

See  "Clerks  of  Courts." 

INJUNCTi  ON- 
COSIS upon;  county  judge  may  grant 205,232 

INQUESTS— 

•--^""'        LTpon  body  found  dead 242,  621 

INSOLVENTS— 

When  either  party  to  a  suit  is  insolvent,  the  costs   recovered  may  be  indorsed 

for  the  benefit  of  the  officers -         -         -  207 

Manner  of  discharge  of  insolvent  debtors 409 

Disposition  of  effects;  sheriff  to  sell  and  pay  over,  Ae.            ....  410 

Execution  may  issue  after  discharge 410 

Property  exempt  from  execution  not  to  be  surrendered 410 

Provisons  of  chapter  apply  to   one  imprisoned  under  order  of  court  of  chan- 
cery           ---410 

INSOLVENT  ESTATES— 

Party  presenting  claim  against  which  is  not  allowed,  shall  pay  costs      -         -  207 

Wiiat  expenses,  claims,  (fee,  to  be  paid  in  full  before  pro  rata  distribution      -  340 

W' hen  such  estate  is  covered  by  liens S40 

Undue  proportion  of  paid  by  administrator  by  mistake,  may  be  recovered      -  341 

INSPECTIONS— 

Inspectors  vf  lobarxo: 

County  court  may  appoint  two  for  every  inspection  warehouse         ...  410 

Metubei-.s  of  the  court  shall  not  vote  for  kindred 411 

Inspection  warehouse — how  built,  scales,  (fee.            ......  411 

Term  of  office 411 

Adjunctinspector  shall  be  appointed 411 

Inspector  to  give  covenant  with  surety;  suits  thereon       ....        411,412 

Inspectors  to  attend  daily 412 

Tobacco  brought  to  be  entered  and  receipt  given     ......  412 

Inspections  to  progress  in  turn;  how  made 412 

Necessary  hands  to  be  constantly  kept 412 

No  inspector  or  other  person  employed  shall  be  interested       ....  412 

Liability  for  fiiling  to  deliver  pursuant  to  receipt 412 

New  inspectors  to  receipt  to  predecessors 412 

Duplicates  to  be  given  for  receipts  lost 413 

Hogshead;  size,  and  how  made 413 

"Where  inspections  shall  be  made 413 

Prohibitions  upon  Selling  without  inspection  repealed 413 

Liability  for  injury,  (fee,  to  tobacco  stored 413 

Inspectors  fees 413 

Louisville  tax  on  sale  of  tobacco  repealed 413 

Inspectors  ofjlour,  salt,  liquors,  beef,  pork  and  lard: 

When  county  court  may  appoint 414 


INDEX  TO   REVISED   STATUTES.  749 

INSPECTIONS— Continued. 

No  member  of  court  to  vote  for  kindred 414 

Term  of  office,  oath,  (fee.            ...., 4X4 

Not  to  inspect  in  another's  district 414 

Deputy  may  be  appointed 414 

Purchaser  may  demand  inspection    -         -         -          ....--  414 

Penalties  for  selling  without  inspection  repealed 415 

Merchantable  Hour,  barrel,  Weight,  (fee 415 

Inspector's  brand 415 

Inspection,  how  made       -         --         -         -         -         -         -         -         -         -  415 

Every  barrel  of  flour  to  be  braniled  witli  name  of  mill  or  owner    -         -         -  415 

Penalties  for  failure  to  brand,  deficiency  in  weight,  false  packing,  &o.     -         -  415 

Salt,  inspection,  brand,  tfec. 41  G 

Liquor,  how  barrel  shall  be  made;  inspector's  marks       -         -         -         -         -  416 

Beef  or  pork,  barrel,  weight,  cfee.       -...-....  416 

Mess  beef,  prime  beef,  salting,  (fee. 416 

Prime  pork,  mess  pork,  navy  pork,  packing,  salting,  Ac.          ...         -  417 

Inspector's  brand      -------..-..  417 

Lard;  kegs  or  iirkins;  inspection,  brands,  ttc. 417 

Fees  for  inspection 417 

Penalties,  ^-c. 

Penalty  upon  inspector  dealing  in  article 417 

Liability  of  inspector  for  incapacity,  neglect,  fraud,  &c.           ....  418 

Frauds  in  relation  to  brands,  tfee. 418 

Selling  false  weights,  brands,  <fee. 418 

Inspector  demanding  or  receiving  illegal  fees -         -  418 

Frauds  in  cask,  package,  weight,  ifec  ,  <tc. 418 

Duty  of  inspector  to  prosecute  oflenders 419 

Adulterating  liquors 419 

Duty  of  inspector  when  adulteration  found  or  suspected          ....  419 

Rectifying  evidence  of  adulteration          ........  4iy 

Inspector  fraudulently  issuing  false  receipts,  how  punished     -         -         .         .  254 

Frauds  by  masters  of  boats,  tfec,  in  regard  to  inspection,  iiow  punished          -  253 

INSPECTORS— See  "Inspections." 

INSURANCE  COMPANIES— 

Tax  upon  agents  of  foreign  insurance  companies 556 

Duty  of  agents  to  file  statement  of  business  and  pay  tax          ....  557 

Penalty  for  failure 557 

INSURRECTION— 

Conspiracy  of  wliite  person  with  negro,  to  rebel  or  make  insurrection,   how 

punished   -- 248 

Clerks  allowed  to  remove  records  from  county  in  case  of          ....  it;2 

Duties  of  major  and  brigadier  generals  upon  receiving  notice  of     ...  474 

Punishment  for  attempting  to  incite  slaves  to  insurrection      ....  635 

Negroes  conspiring  to  make,  guilty  of  felony  and  punished  with  death  -        -  6o9 

INTEREST  AND  USURY— 

Interest  on  state  bonds,  duty  of  auditor  in  paying 140 

Interest  upon  contribution,  allowed  from  the  time  tlie  right  accrues          -         -  196 
When  personal  representative  shall  be  charged  with  interest  upon  surplus  in 

his  hands  ---- 333 

When  and  how  guardian  shall  be  charged  with  interest 375 

Claims  against  decedent's  estate  to  be   purged  of  usury;  claimant  may  be  in- 
terrogated on  oath     -         ' 341 

Legal  interest  six  per  cent;   all  contracts  for  greater  rate  void          -         -         -  419 

Chancery  courts  may  grant  relief  for  excess     .......  421) 

Excess  may  be  recovered  although  paid  to  assignee  of  lender,  &c.  -        -        -  420 

Partial  payments,  how  applied 420 

Certain  judgments  to  bear  interest 420 

Interest  on  foreign  judgments            .........  4-20 

Discount  may  be  taken  in  advance 420 

Exchange  may  be  taken  in  addition  to  discount  or  interest      ....  420 

Rent  due  shall  carry  interest 439 

INTERMENT— 

Of  persons  dying  on  board  of  steamboats,  Ac. 266 

Disintering  bodies,  how  punished 266 

INTERNAL  IMPROVEMENT— 

Auditor  to  have  report  of  president  of  printed  for  legislature,  <fec.   -         -         -  1S9 

Auditor  to  keep  separate  account  with  internal  improvement  fund           -         -  140 

No  part  of  ordinary  revenue  to  be  applied  to 143 

Punishment  for  maliciously  destroying  or  obstructing  public  works        -         -  259 
Tolls  on  flat  boats  descending  Kentucky,  Green,  or  Big  Barren   rivers  from 

points  above  slackwater — act  of  Jan,  1,  1852 6S9 
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INTERNAL  IMPROVEMENT— Continued. 

Who  to  compose  board  of  internal  improvement •  421 

To  keep  office  at  capital,  and  control  all  public  improvements         ...  421 
To  re^fulate  tolls,  make  repairs,  appoint  superintendent  of  Green  and  Barren 

river  works,  &c. 421 

To  keep  a  record  of  its  proceedings,  and  make  report      .....  422 

Sell  or  lease  surplus  water,  buy  lands,  qiiarries,  &c. 422 

Reports  of  turnpike  companies  to  be  made  quarterly 4:22 

Present  rates  of  toll  to  remain  until  altered       .......  422 

Wlien  water  rent  not  paid  water  to  be  shut  off 4-22 

Penalty  for  opening  gate  when  so  closed -  423 

Boats  starting  above  slackwater  not  chargeable  unless  they  pass  through  lock  423 

Penally  for  turning  rafts,  boats,  tfec.  loose         -.....-  423 

Written  statement  of  freight  and  passengers  to  be  verified  by  oath           -         -  423 

Duty  of  collector  suspecting  frauil 423 

Penalty  upon  boats  passing  locks  without  paying  tolls     .....  423 

Duty  of  c(unmi.inwealth's  attorney  to  sue  for  penalty        .....  424 

How  board  may  have  land,  timber,  rock,  ifec,  condemned         ...         -  424 

Laud  not  to  exceed  15  acres 424 

Proceedings  upon  writ  of  acf  (;ruocZ  f/(7?wn(/?n       .......  424 

Boar>l  may  waive  benefit  of  proceedings 425 

Penalty  for  digging,  etc.,  bank  of  river  where  used  for  slackwater           -         -  425 

Penalty  for  cutting  or  defacing  lock  or  dam,  etc. 4:^5 

Board  niay  obtain  injunction  against  apprehended  injury         ....  425 
Act  fixing  rates  of  toll  on  Muldrow's  Hill,  ^-c: 

Penalty  for  removing  obstructions  to  unlawful  passway            ....  425 

Rates  of  toll 426 

INVASION— 

Clerks  allowed  to  remove  records  from  county  in  case  of  invasion  or  insurrec- 
tion      182 

Duty  of  major  and  brigadier  generals  upon  receiving  notice  of  invasion  or  in- 
surrection          ............  474 

INVENTORY— 

Appraisement  signed  by  personal  representative  becomes  inventory          -         -  337 

When  inventory  must  be  rcturnctl '3'S8 

Inventory  to  be  returned  by  guardian;  when,  and  what  it  shall  state,  &c.        •  374 

IRON  MINE  OR  WORKS— 

How  owners  of  may  have  road  opened  to  navigable  streams    ....  589 

issue- 
How  term  "issue"  construed 191 

JACKS— 

Unaltered  jacks  running  at  large  may  be  taken  up,  and  if  not  reclaimed  by 

owner,  gelded     -         -         -         -         -         -         -         -         -         -         -         -160 

Proceedings  when  owner  known 160 

Proceedings  when  owner  not  known          ........  160 

Fees  for  gelding,  taking  up,  &a. 160 

Civil  action  allowed  to  one  injured  by  such  jack 162 

Fine  for  exhibiting,  (fee,  in  sight  of  place  of  public  worship  ...         -  266 

Tax  upon  license  to  stand          .--.-.....  552 

Contracts  for  service  of,  etc.,  without  license,  void 558 

Not  to  be  stood  in  town  -without  license  from  trustees 669 

Fine  for  violation      -------.....  669 

Not  to  be  let  to  mares  or  jennets  in  town  urdess  in  inclosed  outdot          -         -  671 

JAIL— 

Duty  of  county  court  to  erect  and  keep  a  sufficient  jail 235 

I'enulty  for  failure     ----..-.....  235 

Mode  of  confinement  in  under  sentence  ---...-.  246 

JAILERS— 

Claims  of  upon  the  treasury     .-.--.....  177 

When  allowance  made  to  out  of  county  levy 213 

How  vacancy  in  the  office  of  jailer  filled  ......        293,  622 

Punishment  of  jailer  for  voluntarily  or  negligently  sufl'ering  an  escape             -  263 

Fees  of  jailers            ---.-.......  350 

Form  of  official  covenant  to  be  given  by  jailer 613 

Jailer  exempt  from  militia  duty  and  juries 618 

County  jailer  to  be  circuit  court  jailer 619 

Duties  of  jailers  in  regard  to  prisoners,  {fee. 619 

United  States  may  use  jail 619 

Jailer  to  reside  in  or  near  jail 619 

To  deliver  jail,  fur!iiture,  and  prisoners  to  successor 619 

When  the  sheriff  shall  act  as  jailer 619 

County  court  may  suspend  jailer 619 
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JAILERS— Continued. 

Presiding  judge  may  exercise  same  po'wer  during  vacation      ....  ggO 

"When  jailer  may  execute  process  in  civil  and  criminal  cases     ....  g^Q 

County  court  may  prescribe  regulations  for  jail,  and  fine  jailer  for  neglect      -  620 

When  executions  to  be  directed  to  jailer           .......  622 

Jailer  may  prosecute  writ  of  error  to  reverse  order  of  suspension,  etc.  -  -  622 
Duties  and  liabilities  of  jailer  in  relation  to  runaway  slas'es  -  -  636-638 
See  "Slaves,  Runaways,  Free  2^egroes,  and  Emancipation." 

JEFFERSON  COUNTY— 

Aut  of  20t]i  March,  1851,  concerning  tax  on  licenses  to  coffee  houses,  <fcc.,  in 

Louisville  and,  repealed 128 

JENNY  LIND  TABLES— 

May  be  licensed  in  Louisville  and  Lexington  (note) 553 

'I  ax  on  license  for     ..-----.....  553 

JOINT  TENANTS— 

"Where  lands  or  slaves  are  conveyed  or  devised  to  husband  and   wife,  no  sur- 
vivorship unless  expressl}'  provided  for     ..-..-.  394 
Lands  of  may  be  divided  and  conveyed  by  county  courts         ....  444 

"                 No  right  of  survivorship  except  as  to  trust  estates 541 

When  slaves  held  jointly  may  be  decreed  to  be  sold 51)1 

JOINTURE— 

When  jointure  bars  dower        .-..--....  393 

Indemnity  allowed  when  jointure  lost 394 

JOURNALS— 

Auditor  to  contract  for  binding  of             - 139 

"Who  entitled  to  copy  of  journal  of  each  house  of  general  assembly         -         -  452 

Pi-inted  copies  of  journals  evidence "...  ^n 

JUDGE  ADVOCATE— 

Compensation  of       ....         - 178, 4"''2 

Appointment,dutics,  tkc,  of 479,  4S2,  483,  486,  5U1,  502 

See  "Militia." 

JUDGES— 

See  -'Court  of  Appeals,"  "Circuit  Court,"  "County  Court,"  &c. 

JUDICIAL  DISTRICTS— 

State  divided  into  four  appellate  judicial  districts 215 

Into  twelve  circuit  court  judicial  districts 219 

Time  of  holding  courts  in  several  circuit  court  districts  ...        220-2-'9 

JUDGME NT- 
Power  of  attorney  to  confess  void 1S4 

Penalty  and  liability  for  appearing  under         .......  j.w^ 

How  new  judgment  may  be  rendered  for  judgment  destroyed          .         -         .  241 

How  lost  judgments,  (fee,  may  be  supplied 312-313 

JURIES,   GRAND  AND  PETIT— 
Grand  Jury: 

Who  may  serve  on  grand   jury         .........  4-25 

Sheriff  to  summon  sixteen  grand  jurymen 426 

Fine  for  not  aitouling       ---......,.  42(j 

Grand  jury  of  bj'-standers  may  be  impanneled 426 

Foreman  to  be  appointed;  oath  of  jury 427 

Penalty  on  sheriff  failing  to  summon         ........  407 

Mode  of  summoning  grand  jurors: 

How  grand  jurors  Selected          ..........  407 

Grand  jurymen  failing  to  attend 407 

Grand  jurymen  excused  from  juries  of  next  court 427 

Petit  jury: 

Petit  jury  to  consist  of  twelve          -         -  ' 427 

Who  competent  juryman  ...........  407 

Verdict  not  affected  by  want  of  qualifications 428 

Juries  f?e  7/!Pe/iefa<f  ZJ»^«(E  may  be  directed          .......  403 

Juror  knowing  important  fact  to  disclose  it  as  evidence 42S 

Juror  may  be  fined  for  contempt,  not  exceeding  .$30 428 

Sheriff  not  to  converse  with  jury  after  sworn    .......  428 

Penalty  for  bribery,  corruption,  <fec. 428 

Wlio  shall  not  be  summoned;  who  exempt         .......  428 

Right  of  peremptory  challenge 428 

Cause  for  challenge 428 

Form  of  oalii 42rf 

Mode  of  summoning  petit  jurors ;  jury  commissioners: 

Appointment  and  oath  of  jury  commissioners 429 

Penally  for  failure  to  attend;  not  to  serve  twice  in  a  year         ....  409 

Commissioners  to  retire;  how  selection  made 429 

Oath  to  be  administered  to  clerk .  430 
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JURIES,  GRAND  AND  PETIT— Continued. 

When  list  shall  be  opened 430 

Juror  failing- to  attend 430 

Panel  to  be  discliarg-ed  at  end  of  week 430 

Nuralier  selected  may  be  increased  or  diminished 431 

Oath  to  be  administered  to  sheriff    ---------  431 

"Wiii-'ii  commissioners  fail  to  act,  cfee.,  court  may  order  jury  to  be  summoned     -  431 

Juror  compelled  to  Serve  but  orie  term  per  year         ------  431 

Court  may  direct  issues    to  be  docketed  and  jury  summoned  for   the  first  day 

of  term 431 

Mode  of  selecting  a  jury  to  try  a  case: 

Jury  to  attend  on  second  day  of  terra 431 

Panel  to  be  called  on  day  jury  summoned  to  attend         ....         -  432 

How  names  of  jurors  to  be  prepared  and  drawn  for  a  jury        -         .         -         .  432 
Peremptory  challenges;  lists  of  18  to  be  furnished  each  party;  when   by-stan- 

ders  may  be  summone'l      ----------  432 

No  attorney  fee  taxed  in  civil  cases  tried  by  jury 433 

Jury  fee,  by  wliom  and  when  paid  - 433  • 

Compensation  of  jurors:  when  bystanders  paid 433 

Jurors  not  paid  for  time  jury  adjourned  .......  433 

When  challenge  to  array  sustained 434 

Jury  fund  and  trustee  thereof: 

What  constitutes  jury  fund;  trustee  to  be  appointed  by  court;  his   duties,  lia- 
bilities, &c.        434 

Fines  and  forfeitures  to  be  paid  over  to  him 435 

To  rept)rt  at  each  term      -.-..-----  435 

Justices,  police  judges,  marshals,  itc,  to  report  and  pay  over  fines  -         -  435 

Clerks  to  report  to  trustee  and  pay  over  funds  in  their  liands  .         -         -  435 

Court  may  order  public  money  in  clerk's  hands  to  be  paid  over  to  trustee         -  435 

Clerk  to  make  three  lists  of  fines,  <fec. 436 

Settlement  of  trustee's  accounts 436 

Deficiency  in  fund  paid  out  of  public  treasury 436 

Trustee  of  Jefferson  circuit  to  settle  accounts  every  month     ....  436 

When  auditor's  warrant  for  deficiency  shall  be  issued 436 

Sheriffs,  clerks,  tfec,  forbidden  to  buy  juror's  claim 436 

Auditor  to  report  to  legislature  annual  income  and  expenditure  of  fund         -  437 

Duty  of  judge  and  commonwealth's  attorney  to  enforce  trustee's  diity     -         -  437 

Clerks  to  certify  to  the  auditor  didiciencies  with  the  list  of  claims  -         -  437 

Penalties  upon  trustees  and  other  officers  for  failure  in  duty     ...         -  437 
Clerk's  fees  for  services  performed  under  tha  provisions  of  tlis  chapter: 

Clerk's  fee  bill,  how  allowed  and  certified 437 

Fees  specified - 437 

Trustee's  compensation  -.....-.-.  438 

JURISDICTION— 

Of  counties  bordering  on  Ohio  and  Mississippi  rivers 159 

Of  the  court  of  appeals    -         -         -         -         -         -         -         -         -         -         -214 

Appellate  jurisdiction  of  ciieuit  courts    -         •■ 218 

Oi'iginal  jurisdiction  of  circuit  court         -.--..-.  2l9 

Of  Franklin  circuit  court  as  fiscal  court  of  the  commonwealth         -         -         -  231 

Original  jurisdiction  of  quarterly  courts  -...-..  231 

Original  jurisdiction  of  co\inty  courts      -..-..--  233 

Appellate  jurisdiction  of  county  courts   --------  234 

Of  justices  of  the  peace  in  criminal  and  penal  cases         -----  238 

In  civil  matters         - 2.''8 

Chancery  jurisdiction  of  justices  of  the  peace 239 

Where  otfenses  shall  be  tried    -         - 244 

Wlien  it  is  doubtful  in  which  one  of  several  counties,  offense  was  committed  244 
Where  the  wounding  or  poisoning  is  in  one  county  and  death  occurs  in  anoth- 
er      -         -         -         -         244 

Concurrent  jurisdiction  of  counties  over  river,  road,  street,  (fee,  forming  com- 
mon boundary  ------------  247 

Counties  b(U'deringon  the  Mississippi,  Ohio,  Big  Sandy,  or  Tennessee  rivers, 
have  concurrent  jurisdiction  of  any  treason  or  felony  committed  on  those 

streams 217 

Jurisdiction  of  chancery  courts  in  regard  to  guardians  and  wards  -         -         -  376 
Jurisdiction  of  chancery  to  impeacli  decision  admitting  or  rejecting  will       G99,  7U0 
JURORS— 

Bribing  jurors,  how  punished  ........        253,428 

See  "Juries,  (Trand  and  Petit."  » 

JURY  COMMISSIONERS—  .  <#•  . 

Appointment  of,  oath,  duties,  &c.    - 429 

How  court  to  proceed  where  commissioners  do  not  act 431 
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JUHY  FEE— 

Amount  of  fee  and  when  to  be  paid 433 

To  constitute  part  of  jury  fund 434 

JUEY  FUND— 

What  shall  constitute  fund 434 

Appointment,  duties,  liabilities,  <tc.,  of  trustee  of 434 

Duty  of  officers  to  pay  over  fines,  (fee,  to  trustee 435 

Court  may  order  public  money  in  clerk's  or  sheriff's  hands  to  be  paid  to  trus- 
tee     -         -         -         435 

Clerk  to  furnish  list  of  fines,  &c. 436 

Settlement  of  trustees  accounts 436 

Deficiency  in  fund  to  be  made  up  from  public  treasury 436 

Trustee  of  Jeiferson  circuit  to  settle  every  month 436 

Auditor  to  report  expenditures  and  income  of  jury  fund  to  legislature      -         -  437 

Trustee's  compensation    -----------  438 

JUSTICES  OF  THE  FEACE— 

Cases  ■within  jurisdiction  of  may  be  submitted  to  arbitration            .         .         -  130 

Duties  of  in  relation  to  boats,  &c.,  taken  up 145 

How  the  term  "justice"  or  "justices"  construed         ------  189 

Provisions  concerning  costs  apply  to  justice's  courts        -----  208 

To  compose  part  of  county  court  at  court  of  claims          ...         -         -  234 

Majority,  with  presiding  judge,  shall  constitute  quorum          .         .         -         -  234 

May  be  summoned  to  attend  at  otlier  terms 234 

Compensation  for  attendance     ----------  234 

May  be  attached  for  failure  to  attend 234 

..  .          Majority  of  necessary  to  make  an  appropriation 212 

How  vacancy  in  the  office  of  justice  of  the  peace  filled     -         -         -         -         -  293 

Fees  of  justices  of  the  peace 350 

When  a  justice  may  issue  a  vrrit  of  habeas  corpus     ------  379 

Attachments  for  rent  under  $50  to  be  returned  before  justice  of  the  peace       -  440 
Duty  of  to  issue  warrant  for  free  negro  selling  or  giving  liquor  to  slaves,  or 

manufacturing  or  vending  it -         -  643 

Powers  and  duties  of  in  regard  to  vagrants 690,  692 

Duty  of  in  regard  to  rewards  for  killing  wolves  and  wild  cats         -         -         -  703 

May  grant  new  trial  in  civil  or  penal  cases 233 

Jurisdiction  of  justices  in  criminal  and  penal  cases: 

Every  justice  a  conservator  of  the  peace  in  his  county     -----  238 

Must  take  an  oath  before  he  enters  upon  duties  of  office          -         -         -         .  238 

Jurisdiction  in  penal  cases  where  the  fine  cannot  exceed  $16_           -         -         -  238 

Two  justices  may  hold  examining  court  --------  238 

Jurisdiction  of  justices  in  riots,  breaches  of  the  peace,  cfee.       .         .         -         -  238 

Jurisdiction  in  citil  matters: 

In  common  law  cases  not  exceeding  $50          --..-.-  233 

In  law  and  equity  eases  not  exceeding  $16 239 

Power  to  issue  process,  subpo3nas,  (fee,  and  administer  oaths  -         -         -         -  239 

Jurisdiction  in  motions  against  constables 239 

In  cases  of  idiocy  and  lunacy,  repealed 2o9 

Chancery  jurisdiction : 

By  attachment  when  execution  returned  no  property  found      .         -         -         -  239 

To  subject  ehoses  in  action  of  non-residents -  239 

Chancery  jurisdiction,  except  for  sums  under  $16,  concurrent  with  circuit  and 

quarterly  courts 239 

Original  jurisdiction  in  law  and  equity,  under  $16 239 

All  power  necessary  to  carry  jurisdiction  into  execution           -         .         -         -  239 

Justices'  courts: 

Time  of  to  be  fixed  by  county  court 239 

Courts  of  record;  record  how  kept 240 

Depositions  may  be  read  in  trials 240 

Process  must  be  served  five  days  before  trial 240 

Change  of  venue,  when  granted 240 

If  justice   before  whom  cause  returned  for  trial,  fails   to  attend,  &c.,  another 

justice  may  try  the  case 240 

Justice  intending  to  be  absent  to  deposit  records  with  another  justice       -         -  240 

If  not  deposited,  justice  who  can  obtain  possession  may  act     .         -         -         -  241 

WHien  justice  vacats  his  office,  nearest  justice  to  act         -----  241 

Justice  may  act  on  judgments,  <fcc.,  of  predecessor 241 

County  court  to  direct  what  books  of  predecessor  to  be  placed  in  his  hands  -  241 

Examination  of  parties  on  oath: 

Either  party  may  examine  the  other  on  oath     -         - 241 

If  resident  of  county,  party  may  be  summoned  for  examination       -         -         -  241 

If  residing  out  of  county,  interrogatories  may  be  filed  and  copy  transmitted  241 

Judgment  shall  be  rendered  against  party  refusing  to  respond          -        -        -  241 
95 
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JUSTICES  OF  THE  PEACE— Continued. 

Provisions  apply  to  appeals  from  justices         .-..„..  241 
Lost  judgnienis: 

How  new  judgment  may  be  rendered  for  judgment  destroyed          ...  241 
Miscellaneous  provisions: 

Blank  warrants  not  to  be  signed 242 

Certiiied  copy  of  record  to  be  delivered  upon  request,  and  to  be  evidence       -  242 

Court  at  any  time  for  criminal  or  penal  cases            ...         ...  242 

Justice  not  to  purchase,  Ac,  any  claims  to  be  allowed  by  the  court  of  claims  242 

Justice  may  act  as  coroner  in  specified  cases 242 

KEEPER  OF  PENITENTIARY— 
See  "Penitentiary." 

KENTUCKY— 

Old  constitution  of 27 

Index  thereto 45 

New  constitution  of 51 

Index  thereto Fl 

Boundary;  sovereignty,  and  jurisdiction  of  the  state  of  Kentucky           -        .  150 
Historical  sketch  of  the  manner  in  which  the  boundary  was  formed  and  final- 
ly fixed      -         .         - 150 

Boundary  declared 158 

Seal  of  the  commonwealth,  device  and  motto 15!) 

KENTUCKY  MILITARY  INSTITUTE— 

Law  requiring  governor  to  commission  cadets  of  repealed         ....  515 

KENTUCKY  RIVER— 

No  pier,  dock,  wharfs,  <fec.,  to  be  erected  on,  so  as  to  interfere  with  slackwatt-r 

navigation          -- 140 

See  "Internal  Improvement." 

KIDNAPPING— 

Punishment  for  stealing  or  selling  free  person  as  slave 256 

Duty  of  circuit  judge,  Avhere  one  arrested  as  a  fugitive  from  justice  is  charged 

with  kidnapping  person  of  color 3G5 

See  "Abduction." 

LANDS— 

Sale  of,  in  adverse  possession,  void 164 

Parol  sale  of,  void     -- 192 

Parol  lease  of  for  more  than  one  year,  void 192 

Lands  liable  to  execution 323 

All  land  titles  in  the  state  allodial 540 

LANDS,  DIVISION  AND  CONVEYANCE  OF,  BY  COUNTY  COURT— 

What  lands  may  be  divided  and  conveyed 444 

Application  to  be  made  for  appointment  of  commissioners      ....  445 

Notice  of  application,  how  and  to  whom  given 445 

Evidence  of  title  to  be  filed 445 

Commissioners  shall  be  sworn          ---......  445 

Court  shall  fix  day  and  place  of  meeting 445 

Report  of  allotment  and  execution  of  deeds 445 

Division  and  conveyance  of  lands  in  other  cases 446 

"When  land  held  by  executory  contract 446 

After  deed  executed,  facts  to  be  controverted  only  by  suit  in  chancery     -         -  446 

Appeal  or  writ  of  error  allowed 446 

Pay  of  commissioners       --.....-...  445 

LANDS,  OF  INFANTS,  MARRIED  WOMEN,  Ac- 
Sale  of 591 

See  "Sale  of  Real  Estate  and  Slaves  of  Infants,  (tc." 

LANDS,  FORFEITED— 

School  lands  not  taxed  nor  subject  to  forfeiture 446 

Lands  of  infants,  married   women,  persons  of  unsound  mind,  imprisoned,  or 

out  of  U.  S.  on  public  business,  may  be  redeemed 447 

Sale  of  forfeited  lands: 

Agent  to  report  description  of  land  to  auditor 447 

Auditor  to  make  entry  designating  residents  and  non-residents        ...  447 

Lauds  of  non-residents  forfeited  to  be  sold 447 

Proceeds  to  be  paid  into  treasury 447 

To  be  sold  to  former  owner,  on  application  for  taxes,  interest  and  charges       -  447 

Or  to  person  in  possession         .         . 443 

LANDS,  FORFEITURE  AND  RELINQUISHMENT  OF— 

When  forfeited  lands  sliall  vest  in  occupant 448 

HoA\'  relinquishn^ent  of  lands  to  be  made  to  commonwealth    .         »         -         -  443 

LANDS,  PROCESSIONING  OF— 

Laws  requiring  special  commissioners  repealed -  449 

County  court  to  appoint  processioners;  their  oath    ......  449 
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LANDS,  PROCESSIONING  OF— Coutiiuied. 

Re-marking  old  lines,  <fec. 449 

Setting  up  new  corner  posts  or  stones  by  consent 449 

Consent  to  be  indorsed  on  report 449 

Reports  conclusive  evidence  of  boundary 450 

Surveyor  to  attend  processioners 450 

Processioners  may  take  depositions,  administer  oaths,  Ac.       ....  450 

Notice  to  be  given;  how  proved 450 

Where  land  lies  in  several  counties  -         .         -         • 451 

Reports,  <fec.,  to  be  recorded,  and  to  heprima  facie  evidence      ....  451 

LANDLORD  AND  TENANT— 

Parol  lease  for  more  than  one  year  void 192 

Construction  of  covenant  to  repair 544 

Powers  and  rights  of  landlord  and  tenant  in  arid  over  leases: 

What  conveyance  by  tenant  shall  not  work  a  forfeiture            ....  438 

Restriction  on  tenants;  landlord  may  enter  for  violation          ....  438 

How  tenancy  from  year  to  year  may  be  terminated 439 

Tenancy  at  will,  how  terminated 439 

Tenants  holding  over  after  notice  liable  to  double  rent            ....  439 

WJien  notice  not  necessary 439 

Rer.t,  mode  and  manner  of  recovering: 

When  by  distress,  when  by  distress  or  action 439 

Rent  due  to  bear  interest 439 

Distress  warrant,  how  and  by  whom  issued 439 

Attachment  for  rent,  when  issued;  before  whom  returnable     -         -         .         .  440 

Who  may  have  distress  for  rent        -         ■ 440 

Who  liable  for  rent 440 

Distress  mast  be  within  sis  months  after  rent  due 441 

Upon  what  distress,  Ac,  may  be  levied 441 

Where  prior  liens  exist,  only  tenant's  interest  subject 441 

On  what  the  landlord  has  a  lien,  itc. 441 

Where  lien  created  on  properly  on   leased  premises,   property  liable  to  one 

year's  rent 441 

Distress  or  attachment  may  be  levied  on  other  property  iu  or  out  of  the  county  441 

Property  exempt  from  distress          -.....--.  441 

Pound  breach  or  rescous,  liability  for 441 

Conditions  upon  which  liendiolder  may  remove  property         .         .         -         .  442 

One  year's  rent  to  be  paid  out  of  property  sold  on  execution            -         -         -  442 

Irregularity,  <&e.,  does  not  make  trespass  ah  initio 442 

Property  distrained,  how  disposed  of 442 

Same  remedies  for  rent  on  lease  for  life  as  for  years 442 

Death  of  cestui  que  vie  not  to  affect  remedy 442 

Husband's  remedy  for  rent  due  on  wife's  estate 442 

Personal  representative  may  destrain         -         - 442 

Property  distrained,  how  sold 443 

Distress  may  be  replevied 443 

Ko  security  to  be  taken  on  executions  on  sale  or  replevin  bonds      ...  443 

Penalty  for  wrongful  distress 443 

Waste,  damages,  and  rights  of  remainder  men: 

Forfeiture  and  damages  for  waste 443 

By  whom,  against  Avhom,  and  in  what  cases  action  of  waste  may  be  maintained  443 

Action  on  the  case  may  be  brouglit  instead 444 

Where  jury  find  the  waste  to  be  wantonly  committed,  treble  damages  given     -  444 
Action  on  the  case  for  waste  may  be  brought  against,  or  revived  against  per- 
sonal representative  of  tenant  - 444 

When  waste  committed  pending  suit  for  land,  a  receiver  may  be  appointed    -  444 

LAND  OFFICE— 

Duties  of  Register  of  land  office 545 

See  "Register." 

LAND  V/ARRANTS— 

Stealing,  forging  or  fraudulently  altering 257 

larceny- 
How  punished 250-251 

Of  goods,  tfec,  of  the  value  of  $4,  or  of  less  than  $4,  how  punished         -         -  256 

Stealing  or  selling  free  person  as  a  slave 256 

Horse  stealing;  hog  stealing,  &c. 256 

Stealing  or  destroying  records           ....---.-  257 

Stealing  from,  or  fraudulently  injuring  boat  in  distress 257 

Receiving  stolen  goods 257 

Stealing,  forging,  or  altering  laud  warrant,  <Jic. 257 

LARD— 

Inspection  of,  <fec. 414 

See  "Inspections." 
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LAW  PROCESS—  ■        ■  • 

Tax  upon 554 

LAWS— 

British  decisions  since  July  4,  1776,  not  of  binding  authovity          -         -         -  451 

Certain  editions  of  statutes,  <fec.,  to   be  evidence 451 

Wlien  acts  of  assembly  to  take  effect 451 

Private  acts,  &c.,  need  not  be  specially  pleaded 452 

How  acts,  &c.,  shall  be  printed         -         - 452 

To  be  delivered  to  secretary  of  state  and  distributed 452 

Who  are  entitled  to  copies  of  acts 452 

Duty  of  secretary  of  state  to  transmit  to  executive  of  other  states            -         -  452 

Duty  of  officer  receiving  books 452 

Who  entitled  to  copies  of  journals    -         - 452 

Who  entitled  to  copy  of  this  revision 453 

Who  entitled  to  copy  of  decisions  of  the  court  of  appeals        ...         -  453 

Who  entitled  to  copies  of  acts  of  congress 453 

Duty  of  clerks  of  courts  in  regard  to  public  books 453 

Secretary  of  state  to  pack  up  and  contract  for  distribution  of  books        -         -  454 

When  contractor  to  be  paid 454 

Duty  of  clerks  of  general  assembly  to  collect  books,  &c.,  at  end  of  session     -  454 

When  book  lost,  court  may  procure  an  additional  copy  -         -         -         .         -  454 

Iso  books  to  be  distributed  at  any  other  time 454 

Deficiencies  of  books  to  be  certified  by  the  court  and  supplied  by  secretary    -  455 

Duty  of  ex-oflicers  to  return  public  books  to  clerks 455 

Duty  of  clerks  in  regard  thereto 455 

Secretary  to  send  copy  of  act  to  ex-officers 455 

Secretary  of  state  may  exchange  copies  of  laws  and  decisions  of  court  of  ap- 
peals with  other  states,  (tc.         610 

LEASE— 

Parol  lease  for  more  than  one  year  void 192 

Powers  and  rights  of  landlords  and  tenants  in  and  over  leases         -         -         -  43d 
See  "Landlord  and  Tenant." 
LEASEHOLD  ESTATE— 

Wlien  included  in  devise  of  land      ..-...-...  696 
LEGACY  AND  LEGATEE— 

How  terms  "legacy"  and  "legatee"  construed 191 

Residuary  legatee,  or  legatee  subject  to  payment  of  debts,  not  entitled  to  con- 
tribution      194 

Specific  legacy,  when  payable 383 

Lien  for  legacy  charged  on  a  devise 383 

Conversion  or  removal,  not  ademption  of  legacy  unless  such  intention  appear  383 
See  "Devise  and  Devisee." 
LEGISLATURE— 

Accounts  of  compensation  of  members  and  officers  of,  to  be  kept  by  the  clerks 

of  the  respective  houses 137 

Auditor  to  furnish  stationery  for 139 

Expenses  of,  upon  what  vouchers  to  be  paid 174 

Vacancy  in,  by  whom  writ  of  election  to  be  issued 292 

Privileges  of  members  of,  and  power  to  protect  itself  from  disorder,  tfcc;  how 
fines  imposed  by  to  be  collected;  memorials  and  petitions;  and   time  of 

meeting 456-458 

Men:ibers  of  exempt  from  arrest 45G 

JMay  be  expelled,  censured,  fined,  etc.        -         - 45G 

Each  house  may  punish  for  contempts 456 

How  contenipts  to  be  inquired  into           - -  456 

By  whom  orders  of  each  house  to  be  executed          ......  455 

Privileges  and  compensation  of  witnesses  summoned       .         -         -         .         .  45(5 

How  fines  to  be  collected  and  accounted  for 456 

Speaker,  clerk,  or  chairman  of  committee,  may  administer  oath        -         -         -  457 

Power  of  each  house  to  send  for  persons  or  paper.5 457 

Inventory  of  books,  stationery,  furniture,  &c.,to  be  made  at  end  of  session     -  457 

Certain  memorials  not  to  be  acted  upon  unless  published  before  session          -  457 

One  month's  notice  rec]uired  as  to  memorials  affecting  ferry  rights,  &c.    -         -  457 

Time  of  meeting  of  general  assembly       -...-...  458 
Person  holding  office  incompatible  with  seat  in  legislature  notto  be  voted  for 

as  senator  or  representative -         -  516 

Daily  compensation  of  officers  of -  591 

Duty  of  secretary  of  state  to  inspect  and  file  papers  at  end  of  session  of         -  610 
To  appoint  committee,  at  each  session,   to  examine   auditor's   and  treasurer's 

offices 674 

For  powers,  (fee,  of  legislative  department  of  the  government  of  the  state,  see 

article  2,  new  constitution 51 
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LEXINGTON— 

City  of,  billiard  tables  allowed  in  (note  a) 371,  553 

LIBRARIAN"  (STATE)— 

Ex-officio  superintendent  of  public  buildings 5''5 

Salary  of  librarian 590 

His  election  and  duties (J5(J 

See  "State  Library." 
LIBRARY  (STATE)— 

Chapter  concerning ..-..  649 

See  "State  Library"  and  "Librarian." 
LICENSES— 

So  much  of  city  and  town  charters  as  requires  license  for  wagons,  Ac,  trans- 
porting produce  or  merchandize,  or  iur  auction  sales  by  producer  of  prop- 
erty sold,  repealed 123 

So  much  as  may  be  construed  to  dispense  with  state  license  in  cases  required 

by  revised  statutes,  repealed      -                  .......  128 

Act  of  March  20,  1S51,  concerning  tax  on  licenses  to  coffee  houses,  <fec.,  in 

Louisville  and  Jefferson  county,  repealed           ......  128 

Duty  of  county  attorney  to  oppose  improper  grant  of  tavern  licen.'^e       -         -  1L;3 
License  of  tavern  keeper,   coffee  house  keeper,  &c.,  forftiled  on  conviction  for 

permitting  gaming  table,  &c.,  to  be  set  up  in  liis  house      ...         -  SG9 

Marriage  licenses ob5 

See  "Husband  and  Wife." 

Tax  on  licenses  for  taverns,  coffee-houses,  ten  pin  alleys,  bowling  saloons, 
merchants  selling  liquors,  shows,  &c.,  peddlers,  stud  horses,  tfec,  and  bil- 
liard tables         550-553 

By  whom  and  how  licenses  granted 552 

One  person  only  to  exercise  privilege  granted           -         -         -         -         -         -  552 

License  not  assignable 552 

No  license  to  be  granted  by  city  or  town  until  applicant  has  paid  state  tax     -  552 
License  to  keep  nine  or  ten  pin  alley,  tfcc,  to  be  granted  only  to  persons  of 

good  character,  on  giving  bond           ---.....  552 
Penalty  for  keeping  nine  or  ten  pin  alley  or  bowling  saloon  without  license  552,  553 

Clerk  to  report  abstract  of  license  to  auditor    -        - 553 

Penalty  for  peddling,  selling,  cfec.,  witlsout  license 555 

For  billiard  tables  may  be  granted  in  Louisville  and  Lexington  (note)    -         -  553 

Certain  contracts  made  without  license,  void 558 

County  courts  may  grant  tavern  licenses (JGO 

To  whom  license  shall  not  be  granted      ---.---.  {jti!) 

Oath  to  be  taken  and  bond  given  by  person  obtaining      .....  (560 

No  license  to  be  given  tliereafter  to  one  convicted  of  breach  of  obligation        -  GUI 

How  license  may  be  suspended 662 

Effect  of  second  suspension 662 

List  of  licenses  to  be  furnished  by  county  court  clerk  to  clerk  of  circuit  court 

at  each  term       -..-....-...  662 

License  to  distillers  on  same  terms  as  to  merchant G63 

Tax  to  commonwealth  to  be  chargeil  on  tavern  licenses   -         -         -         -         .  GC5 

Privilege  of  selling  liquors  not  implied  in  tavern  and  coffee-house  licenses     -  665 

"When  privilege  granted,  additional  tax  imposed C65 

Licenses  to  merchants,  druggists,  <fec.,  not  to  be  granted  by  clerk,  but  by  court 

at  discretion 665 

License  to  stand  stallions,  Ac,  may  be  granted  by  trustees  of  towns        -         -  669 
LIEN— 

Upon  steamboats  and  other  vessels,  who  shall  have  and  for  what    -         -         -  143 

Precedence  and  priority  of  liens  on  boats,  (fee. 14.3 

Lien  on  boat  may  be  enforced  by  attachment  out  of  chancery           ...  144 

Wliat  shall  be  sufficient  service  of  process 144 

Boats  may  be  replevied 144 

All  persons  having  lien  may  join  in  suit 144 

Lien  not  to  be  enforced  against  purchaser  without  actual  notice  after  one  year, 

unless  notice  attached  to  enrollmtiit  of  boat 144 

Of  ^Vrt /adas  on  defendant's  estate 316 

Landlord's  lien 441 

Other  liens  upon  property  on  leased  premises 441,442 

How  liens  for  purchase  money  may  be  reserved  on  lands          -         -         -         -  543 

Of  commonwealth  for  revenue  tax  and  county  levy 549 

LIFE  ESTATE— 

An  estate  for  the  life  of  another  passes  to  the  administrator     .         -         .         .  339 
Remedy  by  action  or  distress  for  rent  reserved  upon,  not  affected  by  death  of 

cestui  que  vie 442 
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LIMITATION  OF  ACTIONS  AND  SUITS— 

Prosecutions  by  the  couimonwealtli  for  felony  not  barred  by  lapse  of  time  or 

statute  of  limitations -  246 

What  prosecutions  barred  by  time 248 

Prosecutions   under  chapter   ou  "Elections"  must   be  commenced   within  18 

months 303 

Motions  against  officers  within  two  years 330 

Distress  for  rent  must  be  made  within  six  month's  after  rent  due    -         -         -  441 
Time  within  whicli  appeals  or  writs  of  error  must  be  taken  to  decision  admit- 
ting will  to  probate  or  rejecting  it 698 

Within  what  time  non-residents,  persons  not  parties,  and  infants  may  impeach 

decision  in  relation  to  probate  of  will 700 

Provisions  of  chapter  upon  do  not  apply  to  suits  already  commenced  or  causes 

of  action  already  accrued  -.-......  453 

Actions  or  suits  for  the  recovery  of  real  estate: 

To  be  brought  within  15  years 458 

Time  extended  in  case  of  disabilities 458 

Time  not  extended  by  disability  not  existing  when  riglit  accrued  -         -         -  458 

As  to  I'eal  property  not  extended  in  any  case  beyond  thirty  years     -        -         -  459 

No  continual  claim  shall  preserve  right 459 

Action  for  recovery  of  wife's  land  conveyed  jointly  with   her  husband,  when 

to  be  brought 459 

Time  extended  in  case  of  disabilities         -         -  .....  459 

Possession  of  seven  years,  with  title: 

Limitation  wliere  the  title  is  derived  from  the  commonwealth   and  possession 

for  seven  yfars   ■.--.--.»-..  459 

Does  not  apply  to  one  under  disability     ..-...-.  460 

Disability  of  one  claimant,  saves  only  his  own  right         .....  460 
Actions  other  than  for  real  estate: 

Actions  to  be  brought  within  fifteen  years 460 

Actions  to  be  brought  within  five  years 461 

Actions  to  be  brought  within  one  year 461 

In  merchant's  accounts  time  computed  from   January  1st;  penalty  for  post- 
dating       ----- 461 

Limitation  in  actions  for  fraud  or  mistake 4G2 

In  actions  to  recover  balance  on  open  or  current  accounts         -         .         .         .  462 

Actions  upon  bond  of  guardian,  personal  representative,  &o.  -     '    -        -  462 

Other  actions  for  relief  within  ten  years 462 

Limitations  apply  to  actions  in  name  of  commonwealth  ....  462 

Writs  of  error  must  be  brought  witliin  three  years 462 

Time  extended  in  case  of  disabilities 463 

General  promsions: 

When  an  action  deemed  to  be  commenced  - 463 

Effect  of  disabilities  of  infancy,  marriage,  or  insanity 463 

When  a  person  entitled  to  bring  action  dies  before  limitation  expires       -         -  463 

When  he  dies  before  right  of  action  accrues 463 

When  person  lia^ble  to  action  dies 463 

Limitation  of  actions  against  personal  representatives 464 

Against  heirs  and  devisees 464 

Against  residents  absent  from  the  state 464 

Against  one  who  obstructs  prosecution  of  action  by  departing,  absconding,  ifec.  464 

One  year  allowed  after  judgment  reversed 464 

Wlien  plaintiff  is  alien  enemy,  time  of  war  not  computed        ....  464 

When  commencement  of  action  stayed  by  injunction       .....  464 

Wlien  plaintiff  is  confined  in  penitentiary         .......  465 

Wiien  several  disabilities  co-exist     - 4G5 

Action  to  redeem  land  mortgaged     .........  465 

To  redeem  personal  property  mortgaged 465 

Action  upon  foreign  judgment  or  decree  --.-.-.-  465 

Upon  cause  of  action  arising  in  other  states 465 

Exceptions 465 

Limitation  in  favor  of  sureties  of  guardians,  executors,  &c.     -        -        -         .  G57 
LIMITED  PARTNERSHIPS— 

For  wluit  and  how  formed;  liabilities  of  partners,  tfeo. 518 

LIQUORS— 

Inspection  of,  <fee. 414 

Penalty  for  adulteration  of 419 

Duty  (jf  inspector  when  adulteration  found  or  suspected  -         -    ,     -         -  419 

Rectifying  evidence  of  adulteration 4l9 

Druggist  may  sell  as  medicine  without  license 665 

See  "Licenses,"  "Taverns,  Tippling  Houses,  itc,"  "Revenue   and  Taxation," 
and  "Merchants." 
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LIVE  STOCK— 

Sustenance  of  live  stock  when  taken  in  executiua 319 

LOANS—  . 

Where  personal  property  loaned  and  possession  continued  for  five  years,  right 

deemed  to  be  with  possession  in  favor  of  creditors,  purchasers,  <fec.  -       364 

LOCKS  AND  DAMS— 

Punishment  for  maliciously  attempting  to  blow  up  or  injure     -         -         -         -       259 

Penalty  for  cutting  or  defacing 425 

See  "Internal  Improvement." 

LOST  records- 
How  supplied,  (fee. 312 

See  "Records,"  and  "Evidence." 

LOST  judgments- 
How  new  judgment  may  be  rendered  for  judgment  destroyed         ...      241 
How  lost  judgments,  cfec,  may  be  supplied 312-313 

LOTTERIES— 

Contracts  in  consideration  of  lottery  tickets,  prizes,  (tc,  void         -         -         -       193 

Fine  for  setting  up,  managing,  &c. 270 

For  printing  tickets,  vending,  &q. 270 

For  permitting  house  to  be  occupied  for  lottery 270 

For  advertising  lotteries,  diQ. 270 

Penalties  apply  to  fictitious  lotteries 271 

All  lottery  rights  to  determine  within  three  years 271 

LOUISVILLE— 

Act  of  Marcli  20,  1851,  concerning  tax  on  licenses  to   coffee   houses,  &c.,  in 

Louisville  and  Jefferson  county  repealed  -------       128 

Billiard  tables  allowed  in  (note  a) --        371,  553 

Powers  of  citv  court  of  to  punish  vagrants  not  repealed  -         .         .         -       692 

LOUISVILLE  AND  "PORTLAND  CANAL— 

Punishment  for  maliciously  blowing  up,  injuring,  Ac,  the  locks  of         -         -       259 

LOUISVILLE  CHANCERY  COURT— 

Salary  of  chancellor  of 590 

LUNATIC  ASYLUMS— 

See  "Idiots  and  Lunatics."  ^ 

LUNATICS— 

See  "Idiots  and  Lunatics." 

MAD  DOGS— 

Justice  of  the  peace  may  order  mad  dogs,  or   dogs  bitten  by  mad   dogs,  to  be 

killed 161 

Penalty  for  concealing  dog  to  prevent  execution  of  order  -         -         -         .       KJi 

Civil  action  allowed  to  one  injured  by  such  dog       ------       162 

MAIMING— 

When  not  in  self  defense,  how  punished 251 

MAJOR  GENERAL— 

Election  of,  and  term  of  service -         -         -         .       471 

Duties,  (fee,  of  major  general  -         -         -  473,  474,  490,  495,  501,  504,  507 

MALICIOUS  MISCHIEF— 

Maliciously  blowing  up   or  injuring  locks   and  dams,  or  works  of  railroad, 

turnpike,  and  plank  road  companies,  (fee. 259 

Defacing  or  destroying  corner  trees,  stones,  (fee. 260 

Malicious  injuries  to  salt  pipes,  springs,  ttc.     -------       260 

Obstructing  or  tearing  up  railroad  --------       260 

Injuring  or  obstructing  telegraph  lines,  (fee. 261 

Act  of  January  1, 1852,  to  punish  persons  for  endangering  life  by  placing  ob- 
structions on  railroads  (note  o)  260 

MANSLAUGHTER— 

Voluntary  manslaugliter,  how  punished  -         - 243 

Shooting,  stabbing,  (fee,  without  intent  to  kill,  M'here  death  results  within  sis 

months,  how  punished 248 

MARINER— 

May  make  nuncupative  will;  when  and  how 694 

MARITAL  RIGHTS— 

See  "Husband  and  Wife." 

MARKERS— 

Compensation  of  markers 344 

MARRIAGE— 

Whom  a  man  may  not  marry -         -       383 

Whom  a  woman  may  not  marry 384 

In  what  cases  marriage  proliibited  and  declared  void 384 

Issue  of  illegal  marriage,  when  legitimate 384 

Marriage  obtained  by  fraud  or  force,  void         -         ~ 384 

Atten^pt  to  evade  the  law  by  marrying  abroad 385 


7  GO  INDEX   TO    REVISED    STATUTES. 

MARRIAGE— CoutiniK'a. 

Marriag-e  bffore  unauthorized  person  valid  if  consummated  in  good  faith         -  385 

License  to  minister  or  priest 385 

License  for  marriage 385 

Licence  to  be  returned  with  certificate 386 

Penalty  fur  solemrjizing^  marriage  without  license 386 

False  [jretenses  anil  fiilse  personation  in  regard  to  marriages    -         -         -         .  386 

Clerk  issuing  license  for  prohibited  marriage 386 

Judge  of  county  court  may  issue  license  in  absence  of  clerk  -         -         -         -  387 

Penalty  for  marriage  incestuous  or  between  white  and  negro  -         -         -         -  387 

Doubt  as  to  validity  of  marriage  may  be  settled  in  chancery    -         -         -         -  387 

Disposition  of  estate  of  female  who  marries  under  16  without  consent  of  parent  3S7 

Parol  promise  in  consideration  of,  except  mutual  promise  to  marry,  void  -  192 

Under  false  personation,  how  and  when  puuit-hed 259 

Of  female  ward  dischargjs  guardianship 373 

Registration  of  marriages         ..........  546 

See  "Husband  and  Wife." 

MARRIED  WOMEN— 

Deed  of  a  married  woman  may  be  made  jointly  with  the  husband,  or  separate- 
ly where  he  has  previously  conveyed 199 

How  such  deeds  acknov.'ledged  and  autiientioated    ------  199 

Privy  acknowledgment  of  a  deed  by  the  wife,  prima  facie  evidence  that  it  was 

voluntarily  executed  -.....-...  2(U 

Interest  of  husband  in  wife's  laud  and  slaves  =-....  3ts7 

Not  liable  for  husband's  debts 388 

For  what  contracts  liable  -         - 388 

Husband's  interest  not  to  be  sold  during  her  life 388 

Wife's  control  over 'oank  stock  taken  for  her  exclusive  use        -         .         .         -  395 

How  her  separate  estate  may  be  disposed  of 395 

When  and  how  lands  and  slaves  of  married  women  may  be  sold  under  decree 

of  court      - 591,  593-596 

A  married  woman  may  dispose  of  Separate  estate  or  execute  power,  by  will     -  694 

MARSHALS— 

Of  towns  and  cities,  duties  of  in  relation  to  gaming 370 

Fine  for  neglect  of  i.luties  .----..-..  370 

Law  requiring  governor  to  commission,  repealed     ------  515 

MASTER  AND  APPRENTICE—  ... 

County  court  authorized  to  bind  out  poor  orphans  and  certain  other  children  4(i6 

Person  with  whon]  child  resides  to  be  first  summoned 466 

By  whom  minor  may  be  bound  .-----..-  466 

Term  of  apprenticeshijj 4G6 

The  indenture;  hov,?  executed;  its  provisions,  tfec.  ....         -  4^6 

Apprentice  not  to  be  removed  from  state,  nor  right  of  master  transferred         -  466 

Apprentice  deserting  master,  liable  for  damages       ...         ...  4(j7 

Penalty  for  enticing  away  apprentice 4()7 

County  court  to  liear  comphiints  of  apprentices  or  masters       ....  467 
Apprentice  or  servant  unlawfully  departing  from  master  may  be  arrested  and 

returned -         .         .  4117 

To  whom  warrant  to  be  directed       .........  407 

Servitude  of  apprentice  to  cease  at  death  of  master 467 

Master  and  sercaai,  rights  and  obligations  oj: 

Servants  by  contract  to  be  compelled  to  execute  contracts        ....  4G3 

To  be  provided  wiih  sufficient  food,  clothing,  ifcc. 468 

How  servant  may  be  assigned  .........  468 

If  servant  abscond  expenses  of  retaking,  &e.,  to  be  repaid  by  further  service  468 

Contracts  between  master  and  servant,  when  void  .....  468 

N<-gro,  mulaito,  or  Indian  not  to  hold  white  servant         ...         -         -  463 

MASTERS,  AUDirOHS,  RECEIVERS,  AND  COMMISSIONERS  IN   CHANCERY— 

Circuit  Court  to  appoint  master  commissioner  ......  4G8 

Oath;  duties;  removable  by  court 468 

Parties  may  select  -     'ijtor,  commissioner,  receiver,  etc.     ....         -  469 

When  cuv.-"  xrety  shall  be  required  --....  4G9 

■\Vi'-  V^'ed;  fees  taxed  as  costs 469- 


yiW 


^hts  and  measures  -.--..       C92 

Ves." 

\,  for  work  done  and  materials  furnished         -         -       143 


^ 267 

Hi  by  persons  not  citizens 559 

■junt  and  pay 550 
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MENAGERIE— 

Tax  upon  license  for 551 

MERCHANT— 

Penalty  for  selling  liquor  witliout  license 557 

Must  obtain  license  to  sell  spirituous  liquors  -         - 663 

By  wliom  granted,  under  act  of  lfc'51 665 

MERGER— 

Felony  no  merger  of  civil  remedy 244 

MILEAGE— 

Allowed  to  clerks  for  transporting  papers  in  change  of  venue  -         -        166-1 69 

How  mileage  is  to  be  computed  in  claims  upon  the  treasury   ....  174 

Mileage  of  presidential  electors,  and  members  of  general  assembly          -         -  174 

Of  constable,  &e.,  conveying  prisoner  cliarged  with  felony  to  jail    -         -         -  17G 

Not  exceeding  6I4  cents  per  mile  allowed  to- express  employed  by  governor  -  175 

MILITIA— 

Organization  of  divisions,  brigades,  regiments,  &c. 470 

Who  exempt  from  militia  duty          -..--....  47(J 
Persons  conscientiously  scrupulous  may  pay  equivalent,  or  hire  substitute  in 

case  of  a  call  for  actual  service 471 

Election  and  appointment  of  officers: 

What  othcers  to  be  elected  and  term  of  service 471,472 

Sheriff  to  attend  election 471 

Election  of  company  officers,  when  and  by  whom  held 471 

Names  and  votes  to  be  transmitted  to  governor         -.-...  472 

Tie,  liow  determined                   472 

Commissions  to  be  issued  by  governor 472 

Vacancies,  how  supplied  and  tilled            - 472 

Officers  to  be  appointed 472 

Offi-cers  of  volunteers -  473 

Aids,  officers  of  divisions,  brigades,  regiments,  ttc. 473 

How  ajipointments  announced          -..-..-..  473 

Term  of  office  of  staff  officers 473 

Volunteer  cmnpanies,  -promsions  for  raising,  appnintinent  of  officers,  ^-c: 

Duty  of  major  general  receiving  requisitions  for  troops,  <fec.             -         -         -  473 

Duties  of  brigadier  generals,  commandants  of  regiments,  <tc.          ...  474 

Duties  of  officers  upon  notice  of  invasion  or  insurrection         .         .         .         .  474 

Duties  of  commandants  of  battalions  in  relation  to  musters,  <fcc.     ...  475 

Duties  of  commandants  of  companies,  (fee. 475 

How  substitutes  may  be  received,  (fee. -  475 

Duties  of  subaltern  officers 476 

Implicit  obedience  to  orders  required       .---.-..  476 

In  case  of  death,  absence,  (fee,  next  in  rank,  to  command         ....  476 
Upon  failure  of  brigadier  general  to  notify  time  and  place  of  musters,  who  to 

give  notice 475 

Adjutant  general,  residence  and  duties 476 

Quartermaster  general,  residence   and  duties            - 473 

To  whose  orders  officers  respectively  subject            ......  473 

Duties  of  brigade  majors 473 

Courts  martial: 

For  the  trial  of  what  offenses  appointed;  their  powers 479 

Judge  advocates  and  provost-marshals;  their  duties 479 

General  courts  martial 479 

Division  courts  martial             479 

Brigade  courts  martial 479 

Regimental  courts  martial 480 

Courts  martial  to  proceed  to  trial  if  majority  of  members  attend     ...  480 

Pioceedings  when  sentence   disapproved 4S0 

Opinion  not  to  be  reversed  for  want  of  formality 4^0 

Who  shall  be  ti'ied  in  respective  courts  martial 4S0 

Oath  of  judge  advocate 480 

Oath  of  president  and  members        --                  481 

Appeal  allowed 481 

Courts  martial  to  be  ordered  upon  charges  sworn  to  and  filed          ...  4P1 

W^hen  court  martial  may  be  adjourned 482 

Courts  martial  and  courts  of  inquiry   may  ordered  by  commandants  of  regi- 
ments          482 

Pay  of  judge  advocate 482 

Courts  of  assessment: 

Court  of  assessment  of  fines 482 

Oaths  of  judge  advocate  and  members 483 

Judge  advocate  to  make  out  three  lists  of  fines 483 

Penalty  for  failure 434 

06 
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MILITIA— Continued. 

Sheriff's  po-v^ers  and  duty  in  collecting  fines 484 

Insolvent  delinquents  to  be  returned 484 

Sheriff  to  make  settlement  on  or  before  January  first,  reserving  commission  of 

nine  percent. 484 

Bond  and  oath  of  paymaster 4S5 

To  what  orders  money  subject 485 

Claimants  to  be  paid  according  to  seniority 485 

Paymaster's  compensation 48G 

His  duty  "when  new  regiment  formed 486 

Judge  advocate  to  furnish  list  of  fines  to  commandant  of  company          -         -  486 

"When  person  fined  removes  into  bounds  of  another  regim-ent           -         .         .  486 

Delinquents  to  be  redisted         --.-.-....  487 

Witnesses  may  be  summoned;  fined  for  failure  to  attend         ....  487 

Members  failing  to  attend,  court  to  stand  adjourned  from  day  to  day      -         -  487 

Duty  of  adjutant  to  note  and  return  delinquencies  of  captains,  <fec.          -         -  487 

Duty  of  captain  to  return  delinquencies  in  company        ....         -  488 

One  known  to  be  sick  shall  not  be  returned 488 

Excuses  to  be  made  on  oatli      -         - 488 

Proclamation  of  delinquents  to  be  made 488 

I'J'on-commissioned  officers  to  be  appointed  annually 488 

Commandant  of  company  may  discliarge  from  militia  duty     ...         -  488 

List  of  persons  notified  of  muster  to  be  returned  on  oatli;  fine  for  failure         -  488 

Fines  to  be  paid  into  public  treasury 489 

List  of  fines  to  be  placed  in  liands  of  sheriff,  who  shall  account  therefor          -  489 

Field  officers  to  form  court  of  appeals 489 

How  appeals  shall  be  taken 489 

Failure  to  appeal  in  writing  not  to  bar  hearing         ......  490 

General  courtof  inquiry,  when  ordered,  and  of  whom  composed     -         -         -  490 

If  major  general  ineligible,  brigadier  general  shall  preside,  tfec.        ...  490 

Oath  of  president  and  members 491 

Failure  of  brigadier  general  to  n:ake  return  not  good  defense  for  delinquent  491 

Appointment  and  oath  of  recorder  and  provost  marshal 491 

■  List  of  fines  to  be  placed  in  sheriff's  liands 491 

When  court  to  be  ordered  to  examine  accusation  against  commissioned  ofticer; 

of  whom  composed,  and  how  to  proceed   .-..-.-  491 
Power  of  governor  to  call  militia  into  service: 

Governor  may  call  militia  into  service,  <fec. 492 

•  Tliirty  days  a  tour;  none  compelled  to  serve  more  than  120  days      -         -         -  492 

■  Detachments  for  the  service  of  the  L^'nited  States,  how  made    ....  492 

When  rcqaisition  made,  adjutant  general  to  detail  general  and  field  ofilcers    -  492 

Governor  authorized  to  call  volunteers  into  service  ......  492 

When  volunteer  corps  attaclied  to  division,  brigade,  <tc.,  for  service  of  United 

States 493 

'                   Penalty  ^or  refusing  to  march 493 

Members  of  volunteer  companies,  when  to  be  discliarged  from  duty  in  regi- 
ments, &c. -         -  493 

Mode  of  alitring  boundaries  cf  battalions  and  companies,  and  of  maJdng  returns,  Sfc: 

Field  officers  may  cliange  boundaries  of  battalions  and  companies           -         -  493 

ISTumber  of  rank  and  file  in  each  company        .......  493 

When  company  may  be  dissolved    .--..-.-.  494 

Where  officers  must  reside        ..........  491 

Duty  and  liability  of  officer  acting  in  absence  of  superior       ....  494 

Duplicate  annual  company  retui'ns  to  be  made 494 

Duplicate  regimental  returns    .-.--.--.-  494 

Triplicate  brigade  returns         ...-.....-  495 

Quartermaster's  estimates          ..........  495 

Duplicate  abstracts  of  division  returns 495 

Day  of  receipt  of  returns  to  be  noted 495 

Courts  martial  to  bo  ordered  to  assess  fines  for  failure  to  make  returns     -         -  496 

Musters:  regimental,  battalion,  and  company 496 

Brigade  training 496 

When  regimental  drill  muster  shall  be  appointed 497 

Mode  of  training,  tfec,  at  several  musters 497 

Regimental  training  in  lieu  of  drill,  battalion,  and  regimental  musters          -  497 

Punishment  for  disobedient,  uiutinons,  or  disorderly  conduct           -         -         -  497 

Exemption  from  execution,  arrest,  &.c.      ........  498 

Orders  to  be  recorded 498 

Time  and  manner  of  officers  talang  oath  of  office:  resignation , fines ,  tj-c. 

When  resignations  allowed,  and  manner  thereof 498 

Officer  resigning,  &c.,  to  deliver  public  arms,  etc.,  to  next  in  command    -         -  498 

Fine  for  failure 493 
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MILITIA— Continued. 

Officers  required  to  take  oatb   ----.----.  499 

Duplicate  of  oath  to  be  filled 499 

Fine  for  failing  to  take  oath 499 

Fine  for  exercising  duties  of  office  before  taking  oath 499 

Twelve  months  absence  considered  a  removal 499 

How  office  vacated  when  officer  labors  under  bodily  infirmity,  mental  disabil- 
ity, or  habitual  drunkenness      .....--..  500 

Uniform  and  equipment  of  officers  --.------  500 

Pay  of  adjutant,  regimental  judge  advocate,  and  provost  marshal  -         .         -  501 
Limitation  upon  fines  to  be  imposed  upon  officers  and  privates        -         -        501-502 

Courts  martial  to  be  ordered  to  assess  tine         .......  503 

Penalty  for  certain  offenses: 

Officers  or  privates  failing  or  refusing  to  march  when  ordered  into  service,  to 

be  tried  by  courts  martial  --..--.-.-  503 

Notice  of  trial,  how  given;  sentence          ........  503 

May  be  arrested  and  placed  in  jail 503 

Duty  of  arresting  deserter 503 

Person  arresting  deserter  to  have  credit  for  time  he  has  to  serve        ...  504 

Proportion  of  non-commissioned  officers  to  rank  and  file         ....  504 
Major  or  brigadier  general,   commandant  of  regiment  or  battalion  detailed, 

may  select  his  staff 504 

Officers' commissions  annulled  by  dissolution  of  company      ...         -  504 
.    -           Fine  of  officer  belonging  to  society  holding  community  of  property,  how  col- 
lected           504 

"When  in  service,  any  commissioned  officer  may  administer  oaths  required      -  504 

Uniform  of  volunteers  to  be  approved  by  brigadier  general     ....  505 

'    '           Fine  for  appearing  without  uniform 505 

Fines  of  members  of  volunteer  company  to  be  for  use  of  corps         -         -         -  505 

Delinquent  officers  to  be  returned  to  court  of  assessment           ....  505 

Adjutant  not  to  command  at  parade  or  drill 505 

Non-attendance  of  field  and  staff  officers  at  musters  to  be  reported            -         -  505 
Collection  of  fines,  position  of  companies ,  miscellaneous  provisions : 

Carrier  of  orders  to  be  selected 506 

Fine  for  refusing  to  serve          ..........  506 

Communications  not  to  be  sent  by  mail  subject  to  postage         ....  506 

Company  20  miles  distant  need  not  attend  muster 506 

Collector  of  fines  may  be  appointed 506 

Volunteer  companies  entitled  to  right  on  parade 506 

Officers  rank  according  to  date  of  commission 506 

Lieutenant  colonels  and  majors,  theirs  commands              .....  506 
It  must  appear  by  the  record  that  a  majority  of  the  regimental  board  were 

present  to  fill  vacancies 506 

Record  must  be  transmitted  to  adjutant  general  and  laid  before  governor         -  507 

Estimates,  returns,  (fcc,  to  be  transmitted  to  adjutant  general    -         -         -         .  507 

Officers  receiving  orders,  (fee,  sliall  forward  to  persons  for  whom  intended       -  507 

Other  laws  relating  to  militia  repealed 507 

mills- 
How  land  may  be  condemned  for  a  dam    •  507 

Notice  of  application  for  writ  of  ad  quod  damnum,  how  given           ...  503 

Jury  to  be  impsnneled  by  sheriff      -...-....  508 

What  jury  shall  inquire  and  report 608 

Leave  not  granted  until  persons  interested  have  notice     -         -         .         .         .  509 

Leave,  when  not  granted;  conditions  when  granted 509 

Owner  of  land  may  cross  canal  cut  througli  it,  with  fencing,  &c.     .         -         -  509 

Water  not  to  be  drawn  from  another  mill  pond 509 

Title  to  land  condemned  vested  in  applicant  - 509 

When  title  shall  revert 509 

Inquest  not  to  bar  actions  except  for  injury  estimated 510 

Leave  may  be  revoked  for  failure  to  comply  with  conditions    ....  510 

Owner  of  mill  to  keep  sealed  measures 510 

Precedence  in  grinding;  rate  of  toll,  <fec. 510 

Owner,  &G.,  not  to  allow  hogs  to  run  at  large  at  mill 511 

MISDEMEANORS— 

Defendant,  if  convicted,  shall  be  adjudged  to  pay  costs  of  proceedings    -         -  204 

What  offenses  are  misdemeanors -  243 

Charging  illegal  fees  by  officer  deemed  a  high  misdemeanor    -         -         -         -  354 

No  fees  allowed  in  misdemeanor  unless  collected  from  defendant     ...  356 

Misdemeanors  committed  by  free  negroes 642 

See  "Slaves,  Runaways,  Free  Negroes,  and  Emancipation." 
MISTAKE— 

Undue  proportion   of  insolvent  estate  paid  by   administrator  under  mistake, 

may  be  recovered ...  341 
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month- 
How  terra  construed 1S9 

MORTGAGES- 

Not  good  against  creditors  and  purcliasers  witliout  notice,  until  lodged  for  re- 
cord -         -         -         - 197 

To  take  efifeet  in  the  order  in  wliich  they  are  proved  and  lodged  for  record       -       198 

Way  be  discharged  by  entry  in  record  book 198 

Property  mortgaged  may  be  sold  on  execution  subject  to  mortgage  -         -       327 

See  "Executors." 

MOTIONS— 

Against  constables: 

For  money  collected  ...........       187 

Ten  days'  previous  notice  required  ........       187 

What  shall  be  recovered 187 

For  failure  to  return  executions,  &c.  -         -         -         -         -         -         -         -187 

Heceipt  for  claim  presumptive  evidence  of  collection  after  120  days  -         -       187 

By  county  creditor  against  sheriff  or  collector  of  county  levy  ...       211 

MULATTO— 

Who  to  be  deemed  a  mulatto G27 

MURDER— 

Distinction  between  petit  treason  and  willful  murder  abolished  -  -  -  247 
"Willful  murder  punislied  by  deaih  --.--.--.  248 
Persons  who  cause  death  by  maliciouslj'  placing  obstructions  upon  railroads, 

itc,  deemed  guilty  of  murder — act  of  Jan.  1, 1852 — (note  <z)     -         -         -       260 

ISIUSTERS- 

See  "Militia." 

THAMES  CHANGED— 

County  court  may  change  names  of  adults  or  of  infants  ....         -       511 

Cliange  to  be  entered  on  order  book  -         -         -         -         -         -         -         -511 

Index  to  be  kept -511 

]!TATURALIZATION— 

Laws  of  the  Urdted  States  concerning Ill 

WhcMi  naturalization  papers  must  be  produced  to  entitle  to  vote      ...       286 

NAVIGABLE  STREAMS— 

Penalty  for  obstructing,  (fee. 143 

Duty  and  power  of  county  court  in  removing  obstructions  in  ...       148 

Overseer  to  be  appointed  and  hands  assigned  for  that  duty 148 

Duty  of  county  court  when  navigable  stream  is  the  dividing  line  between  two 

counties     ---.....-....       149 

NAVIGATION,  BOATS  AND— 

See  "Boats  and  Navigation." 

NEGROES— 

Word  "negro"  to  be  construed  to  include  mulatto 627 

See  "Slaves,  Runawavs,  Free  Negroes,  and  Emancipation." 

NEWSPAPERS- 

Circuit  court  may  authorize  to  publish  legal  advertisements  .  -  -  -  129 
Affidavit  of  editor,  printer,   publisher,    or  proprietor  evidence  of  publication       129 

NEXT  FRIEND— 

Liable  to  pay  or  entitled  to  costs 205 

Land  and  slaves  of  married  woman  may  be  sold  on  petition  of  next  friend  -  593 
How  next  friend  mav  become  witness 7(J1 

NINE  OR  TEN  PIN  ALLEYS— 

Tax  on  license  ............       550 

To  be  granted  onlj'  to  person  of  good  character,  and  upon  giving  bond  -  -  552 
Penalty  for  keepingAvithout  license  ..--...         552,553 

NOLLE  PROSEQUI— 

Mav  be  entered,  by  leave  of  court,  at  anv  time  before  jury  is  sworn         -         -       244 

NON  RESIDENTS— 

Bringing  suits  must  give  security  for  costs  .--..-  209,203 
Lands  of,  forfeited  and  sold  for  failure  to  list  and  pay  taxes  ....  447 
Tax  on  lands  of  non-residents  .-----...       575 

•    Lands  descended  to,  worth  less  than  $100  per  share,  may  be  sold  under  decree 

of  court 591 

Will  of  valid  as  to  personal  estate  if  executed  according  to  law  of  domicil  ■  694 
Wills  of  non-residents  proved  abroad  admitted  to  record  here  -         -         -       698 

NON  SUIT— 

Plaintiff  non-suited  shall  be  adjudged  to  pav  defendant's  costs        -        -         -       203 

NOTARY  PUBLIC— 

Fees  of  notaries  public     --.-•.......       351 

Appointed  by  governor  for  four  years;  vacancy,  how  filled     ....       511 

Commissions  must  designate  limits  ........       511 

Notary  must  take  oath  and  give  surety      ........       512 

Writings  signed  and  sealed  by  a  notary  evidence 512 
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NOTICE— 

How  time  to  be  computed  in  giving 189 

NUNCUPATIVE  WILLS— 

Soldier  or  mariner  may  make  nuncupative  wiil,  when,  and  how  authenticated  694 

OATH  OF  OFFICE— 

By  whom  administered     ...-...---.  517 

What  oaths  to  betaken r--5J7 

See  "Office  and  Officer." 

OBLIGATIONS— 

See  "Contracts." 

OBLIGORS  AND  OBLIGEES— 

RiglUs  and  remedies  of  co-obligors 656 

OBTAINING  MONEY  BY  FALSE  PRETENSES- 

How  punished,  &o. 259 

OCCUPANT— 

When  forfeited  or  relinquished  land  shall  vest  in  occupant       ....  443 

OCCUPYING  CLAIMANT— 

Mode  of  assessing  value  of  iinprovements ,  and  collecting  same: 

Wlien  value  of  improvements  to  be  paid -         -  512 

Jury  to  be  impanneled,  and  proceedings  thereon      -----.  512 

Damages;  rents;  value  of  improvements           -.-.-..  5]^3 

Inquest  may  be  quashed  by  court     -------..  513 

Attendance  of  witnesses  may  be  coerced 513 

Copy  of  inquest  to  eacli  party;  costs,  by  whom  paid         .....  513 

Duty  of  court  upon  inquest  returned        ---.....  5^3 
Occupant  to  remain  in  possession,  rent  free,  until  lus  claim  satisfied,  and  (0 

'»' ■  J                   have  lieu 514 

.-.           Occupant  entitled  to  crop          ..........  5]^^ 

Guardians  and  committees  of  idiots  or  lunatics  may  compromise  suits  for 

lands          -         -         -         -         -         -         -    _ 514 

Bonds,  conveyances,  etc.,  by,  binding  on  wards,  idiots,  <fec.      ....  51^4 

Liabilities  not  to  be  avoided  by  surrendering  title  to  commonwealth        -         -  514 

OFFICE  COPIES—^  _ 

Tax  upon  official  copies  from  clerk's  offices,  and  register's  office      -         -         -  534 

OFFICIAL  BONDS  AND  COVENANTS— 

Auditor  required  to  execute  bond 135 

Assistant  auditor  may  be  required  to  give  bond 136 

Form  of  bond  of  clerk  of  court ----180 

To  be  entered  of  record  and  copy  sent  to  auditor ]yO 

How  often  renewed;  suits  thereon,  when  satisfied    ......  igg 

\       -    Form  of  constable's  bond;  sureties  to  be  approved  by  court;  noted  of  record  185 

Any  one  injured  may  bring  suit  thereon 187 

Not  void  on  first  recovery 157 

Constable  may  be  ruled  to  give  additional  surety Id8 

Sureties  in,  may  require  counter  security 188 

Form  of  executor's  bond 3,31 

.  . ::           Form  of  administrator's  bond 336 

Bond  of  regimental  paymaster 4,35 

Covenant  to  be  given  by  trustee  of  jury  fund 434 

Obligation  of  notary  public 512 

Covenants  to  be  taken  instead  of  official  bond          ......  516 

13onds  nevertheless  binding 517 

When  bond  to  be  given 517 

Etfect  of  not  giving  in  time 517 

Covenant  of  school  commissioners 601 

Covenant  of  sergeant  of  court  of  appeals         .......  (j^g 

Covenant  of  sheriff G13 

Covenant  of  jailer     ....- gig 

Covenant  of  coroner 621 

Bond  of  librarian GoO 

How  sureties  in  official  bonds  may  be  relieved  from  further  liability         .         -  654 

.    Obligation  to  be  given  by  surveyors 658 

Bond  of  treasurer 671 

Bond  of  treasurer  pro  tem.  when  treasurer  suspended 673 

See  "Office  and  Officer." 

OFFICE  AND  OFFICER— 

Civil  officer's  accounts  to  be  kept  by  auditor 137 

Penalty  for  usurpation  of  office 272 

For  agreeing  to  sell  or  purchase  office 272 

For  accepting  a  bribe 273 

Officer  summoning  jurors  with  corrupt  intent 274 

Penalty  for  refusing  to  assist  officer  when  summoned 267 
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OFFICE  AND  OFFICER— Contimicd. 

To  whom  resignavions  of  office  to  be  tendered -  294 

When  officers  shall  commence  their  duties 299,  300 

What  officers  the  governor  shall  commission 299 

Officers  to  liold  office  until  successor  qualities 300 

Fees  of  various  officers 342-356 

Liability,  cte.,  for  issuing  illegal  fee  bill 353-356 

Conviction  for  charging  illegal  fee  prima  facie  evideni:e  in  a  proceeding  to  re- 
move from  office 354 

Impeachment  of  officers 405 

Terms  of  office,  not  otherwise  provided,  to  be  four  years  .         .         .         -  515 

Certain  officers  forbidden  to  traffic  in  chaims  on  county  treasury      -         -         -  515 

Commissions  for  certain  officers  dispensed  with 515 

Selling  offices  or  letting  them  to  farm  forbidden 515 

Persons  engaged  in  selling,  buying,  <fee.,  disqualfied  from  holding,  and  expell- 
ed upon  conviction     ----..--..-  515 
Contracts  concerning  void,  except  bond  of  indemnity  from  deputy          -         -  516 

Conviction  of  officer  of  felony  vacates  office  516 

Official  acts  of  officer,  before  removal,  good -         -  516 

Office  vacated  by  accepting  office  incompatible  therewith        .         .         .         .  5i6 

Holder  of  incompatible  office  not  to  be  voted  for  as  senator  or  representative  516 

fJovenants  to  be  taken  instead  of  official  bond -  516 

Bonds  nevertheless  binding 5l7 

Suits  on  bond  or  covenant 517 

Bond  to  be  given  before  entering  upon  duties  of  office     -         .         -         -         .  517 
Entering  upon  duties  without  giving  bond  a  misdemeanor;  officer  removed 

upon  conviction -  517 

Any  judge  or  justice  may  administer  oath       .--....  517 

If  bond  riot  given  within  a  month,  office  vacant  and  officer  elect  ineligible  for 

two  years  ............  517 

What  form  of  oath  to  be  taken 517 

PAPER— 

Auditor  to  furnish  for  public  printer 139 

PARCENERS— 

Shall  be  equal  in  partition,  ttc. 280 

Parceners  liable  to  each  other  for  waste 444 

Lands  of  co-parceners  may  be  divided  and  conveyed  by  county  courts   -         -  444 

PARDOAT— 

Restores  convicted  felons  to  competency  as  witnesses,  except  perjurers    -         -  701 

PAROL  CONTRACTS— 

Parol  contracts  specified  upon  which  no  action  can  be  brought         -         -         .  192 

PARTIES— 

Party  inay  be  witness  for  himself  to  justify  killing  of  mischievous  dog  -  1G2 

Party  to  ehampertous  contract,  may  be  compelled  to  disclose  the  same  on 

oatli 1G5 

Such  parties  not  to  be  prosecuted  therefor 165 

May  be  examined  on  oath  in  trials  before  justices  of  the  peace         ...  241 

Parties  in  civil  suits  may  Vje  compciUcd  to  give  evidence  ....  701 

PARTITION— 

Division  and  conveyance  of  lands  by  county  courts        -         ^         .         .         .  444 

PARTNERSUIl'— 

For  what  purposes  limited  partnerships  may  be  formed 518 

Of  Avhora  such  partnerships  may  consist  - 518 

Written  statement  to  be  sworn  to,  recorded,  and  published     ....  518 
If  statement  false,  special  partners  liable  as  general  partners           -         -         .519 

When  partnership  deemed  dissolved,  how  renewed 519 

Firm  name  to  be  exclusively  of  general  partners,  <fec. 519 

Special  partner  using  firm  name  deemed  general  partner  ....  519 

Specialpartner  withdrawing  capital  responsible  to  creditors  therefor       -         -  519 

If  firm  insolvent,  special  partners  not  to  be  pairl  until  other  creditors  satified  519 

Transfers  giving  priority  to  creditor,  when  valid     ......  519 

Dissolution  must  be  advertised  in  prescribed  mode 520 

How  partners  may  be  sued 520 

Sign  "limited  partners"  must  be  kept  up  at  place  of  business  -         -         -  520 

PASSWAYS— 

How  private  passways  may  be  established 587 

See  "Roads  and  PassAvays." 

PATENT— 

I'atent  to  dead  person  vests  title  in  his  heirs 382 

See  "Register." 

PATROLS— 

County  court  to  divide  county  into  districts,  and  appoint  companies  of  pa- 
trols each  year  -        -        - 520 
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PATROLS— Continued. 

Hours  of  service  to  be  prescribed 520 

Duties  of  patrol 520 

Slaves  without  pass,  or  offering  any  tiling  for  sale  may  be  punished         -         -  520 

Special  patrol  companies,  when  appointed  and  powers 521 

Persons  arrested,  how  to  be  disposed  of 521 

Patrol  to  continue  in  service  one  year  unless  dismissed  by  the  court          -         -  522 

Orders  of  captain  to  be  obeyed;  penalty  for  refusing 522 

Patrols  may  be  required  to  give  bond       - 522 

Fee  for  appreliending  fugitive  slave         .---.-..  522 

Hours  of  service  may  be  limited,  or  left  to  discretion  of  captain      -         -         .  522 

Compensation  how  paid 522 

PAUPER— 

Allowed  to  sue  and  defend  without  paying  costs 202 

In  suits  irt  ^r;«a  ^ffueeris,  when  no  jury  fee  to  be  paid 433 

PAYMASTER— 

Bond  and  oath  of  regimental  paymaster 485 

When  his  accounts  shall  be  settled,  tfec. 485 

His  compensation 4S6 

Limits  of  fines  imposed  upon 502 

See  "Militia." 

PEDDLERS— 

Tax  on  license  to  peddle  in  a  county  upon  a  river    ----..  550 

*  -  •          On  license  for  whole  state 551 

On  license  to  peddle  in  counties,  cities,  towns,  (fee. 551 

"Who  deemed  peddlers  and  who  not 554 

Penalty  on  peddler  selling  or  offering  to  sell  to  slav« 555 

Penalty  for  selling  without  license  ---------  555 

Duty  of  sheriff  and  other  officers  to  enforce  law       - 555 

How  fines  and  penalties  recovered 555 

Contracts  for  sales  bv  peddlers  without  license  void          .....  553 

PENAL  OFFENSES  AND  PUNISHMENTS— 
See  "Crimes  and  Punishments." 

PENITENTIARY— 

Punishment  in  to  be  liard  labor  and  solitary  confinement          -         .         -         .  246 

•  Malicious  burning  of  penitentiary,  punished  with  death           -         -         .         .  252 

Attempting  to  burn  the  same 252 

Conveying  prisoners  to  penitentiary;  appointment  of  guards,  ifec.  -         -         -  377 

Two  or  more  prisoners  to  be  conveyed  at  same  time          -----  377 

Compensation  of  officers  and  guai'ds 378 

How  claims  verified 378 

Time  of  confinement  in  not  computed  in  limitation  of  actions          -         -         -  455 

Concerning  the  keeper: 

A  keeper  to  be  elected  every  four  years 523 

Present  incumbrent  to  reiiiain  in  oiE.ce  until  March,  1855 523 

Successor,  when  elected             --. 523 

Oath  and  bond  of  keeper 523 

May  be  suspended  by  governor          ----.....  503 

Governor  may  fill  vacancy  in  office  of  keeper  or  clerk 524 

Duties  of  keeper       ------ 594 

To  report  biennially  to  legislature;  to  governor  in  other  years          -         .         -  524 

Concerning  the  clerk: 

'                Clerk  to  be  appointed  by  governor  biennially 524 

To  give  bond  and  take  oath ,         -         -         .         .  594 

Liable  to  indictment  and  fine  for  false  entry     --.---.  594 

His  salary;  duties -  525 

Books  to  be  open  to  inspectioii  cf  legislature,  <fcc. -  525 

Concerning  convicts: 

Convicts  to  removed  to  penitentiary         ---.-...  505 

House  and  cells  appropriated  to  confining  convicts 525 

Males  and  females  to  be  kept  separate 525 

Statement  of  character,  itc,  of  convict  to  be  sent  up  by  court          -         -         -  525 

Precautions  to  be  taken  against  contagious  disorders 526 

Clothing,  food,  labor,  tfec. 526 

"Who  may  enter  witliin  the  walls 526 

Night  police;  cells  locked,  watchmen,  tfec. 526 

Conversation  with  or  among  convicts  prohibited 526 

On  trial  of  convict,  other  convicts,  (except  those  convicted  for  perjui-y)  com- 
petent witnesses 526 

Keeper  shall  establish  rules  for  government  of  convicts            -         -         .         -  507 

Convicts'  children  regarded  as  orphans             .......  527 

Convict  may  dispose  of  his  estate  by  will 527 
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rENITENTIART— Coinimied. 

On  disoharg-e,  estate  reverts .       507 

Time  of  conlineiuent  not  computed  under  statute  of  limitation        ...       527 
Convicts  to  be  furnished  M-ith  $5  and  clothinsT  at  discbarge      -         -         -         -       527 
Sentence  of  officer  to  penitentiary  vacates  office       ...-.-       507 
Conc(  ruing  the  health  of  convicts,  t^-c; 

Cleansing-,  whitewashing,  etc.  .-.-.....       527 

Infirmary  to  be  provided,  physician  employed,  exercise,  etc.  -         -        527-528 

Concerning  guards  and  assistant  keepers: 

Their  appointment  and  duties 528 

Concerning  insiriittion  of  convicts: 

Divine  service,  and  instruction  in  reading,  writing,  and  arithmetic  to  be  pro- 
vided by  keeper  .         .         . 523 

Expense  thereof  not  to  exceed  $250  per  year  ......       528 

Books  of  prison  library  to  be  given  out  and  returned 528 

Visitors  and  their  duties: 

Who  compose  board  of  visitors         .........       523 

Their  duty  to  visit,  report,  itc.  ........        528-529 

Contracis: 

Keeper  not  to  make  contracts  without  written  consent  of  governor  -         -       529 

Where  contracts  to  be  fulfilled 529 

Keeper  to  furnish  capital;  loan  from  state         ....-.-       529 
State  to  receive  two-thirds  of  profits;  keeper  to  guaranty  $5000  per  year        -       529 
Keeper  to  keep  buildings,  machinery,  ttc,  in  repair        .....       529 
Miscellaneous  provisions : 

United  States  convicts  received  and  kept  at  charge  of  United  Slates        -         -       529 

Slaves  received;  how  kept 530 

Penalty  for  aiding  convict  to  escape  ........       530 

Penalty  upon  keeper,  &e.,  permitting  escape     -.-----       530 

!N^o  spirituous  liquors  allowed  .-.-..-..       531 

Tobacco  furnished,  at  discretion  of  keeper       .......       531 

See  "Escapes." 

PERJUKY— 

Perjury  and  subornation  of  perjury,  how  punished            ....        252-253 
Penalties  of  ineurreel  by  bout  olficer  making  false  statement  of  freight  or  pas- 
sengers  423 

Person  convicted  of  perjury  cannot  be  Avitness  although  pardoned  '        -         -       701 
See  "Crimes  and  Punishnu-uts." 

PErtSOxNTAL  ESTATE— 

Ho%v  term  "personal  estate"  construed      -...-.-.       190 

How  distributed 280 

See  "Descent  and  Distribution.'' 

PERSONAL  REPRESENTATIVE— 

What  the  term  "personal  representative"  includes 189 

See  "Executors  and  Administrators." 

PETITION  AND  SUMMONS— 

Action  of  may  be  brought  against  all  or  a  portion  of  parties    to  a  bill  of  ex- 
change; recovery  may  be  against  a  part  of  those  sued       ....       ]94 

PETIT  JURY— 

Who  may  servo  upon;  how^  summoned,  ttc. 427 

See  "Juries,  Grand  and  Petit." 

PIANOS— 

Tax  upon 549 

PLANK  ROADS  AND  TURNPIKES— 

Punislnnent  for  nudieiouslv  blowing  up  or  injuring  works  of  clank  road  com- 
pany       -  _     -       -"      -      ^-       -     '  -       -       .      '-       -       -       -     sr.Q 

'Chapter  concerning 677 

See  "Turnpike  and  Plank  Roads." 
PLATE— 

Tax  ujion  .............       549 

PLAYING   CARDS— 

"W'uder  of  must  obtain  license  and  give  bond 557 

PiMialty  for  failure     .-.---..--..       557 

PLEADING— 

'The  consideration  of  any  writing  may  be  impeached  by  plea  verified  by  oath       193 
A  plea  denying  execution  of  writing  must  be  verified  by  oath  ...       103 

In  an  action  upon  an  assignment  in  writing,  it  is  not  necessary  to  aver  consid- 
eration thereof  ------------       193 

Heir,  devisee,  and  representative  of  one  jointly  bound  may  be  chargeil  as  if 

contract  were  also  several 193 

Contract  executed  to  one  deatl  may  be  proceeded  on  as  if  executed  in  his  life 

time 193 
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PLEADING— Continued. 

Petition  and  summons  on  debt  may  be  brought  against  all  or  a  portion  of  the 

pai-tifs  to  a  bill  of  exchange 194 

Failure  of  proof  as  to  one,  does  not  prevent  judgment  as  to  others  -        -       194 

POISONING— 

Administering  or  attempting  to  administer  poison,  whero  death  does  not  en- 
sue, how  punished 2C'l 

POISONS— 

Penalty  for  selling  poisonous  drugs  to  minors  under  15  years,  or  to  slaves  or 

free  negroes,  without  consent  of  parent,  guardiaji,  ov  owner     ...       265 

POLICE  JUDGE— 

Wliesi  a  police  judge  may  issue  writ  of /micfls  co?-;)«s 379 

Duty  of  to  enforce  law  against  vagrants -       6^2 

POLL-BOOKS— 

Who  to  compose  board  to  compare  poll -books  -...-.       233 

When  board  to  meet;  their  duties 2'"^8 

Poll  books  ta  remain  in  clerk's  office        -...-..-       2r9 
Penalty  for  altering,  secreting  or  destroying  poll-book  or  making  false  one     -       201 

POOPv,  AND  POOR  HOUSES— 

lutroduclion  of  poor  from  other  state  or  county  pn)hibited,  excent  as  to  parent 

and  child    -        - '     -         -         -       531 

Offender  may  be  arrested  and  committed  in  default  of  bail       ....       531 

Security  not  to  become  chargeable  may  be  required  .....       531 

On  failure,  sold  as  vagrant         ..........       531 

Each   county   may   buy   land,  erect  poor  house,  and  levy  tax  to  pay  for  the 

SI  me  -         -         -         -         -         -         -         -         -         -         -         -         -       5?tl 

Supeiintendent  to  be  appointed;  his  powers 5:i2 

Keceiver  appointed;  to  give  bond,  report,  <tc-  ......       5:i2 

Tenure  of  office         ............       532 

>':  Beggars.,  proceedings  against  ..........       532 

■-^         County  court  or  county  judge  has  power  to  order  poor  person   to  be  conveyed 

'    .'  lo  poor  liouse,  medical  aid,  tSrc. 532 

Poor  persons  allowed  to  sue,  <fec.,  withont  paying  costs 2!)2 

In  suits  i/i  forma  ;?ay//t'ris.  Vidian  jury  to.  be  paid        ......       433 

PORTER— 

Secretary  of  state  may  appoint  porter  to  attend  his  own  office  and  those  of  the 

register  and  board  of  internal  improvement 610 

PORT   WARDENS— 

County  courts  of  counties  on  certain  rivers  may  appoint  -         ....       532 
Certificate  of  appointment  to  be  given      ........       533 

t  To  make  examination  of  vessels  and  cargo      .......       533 

Previous  notice  to  owner  of  cargo,  or  master  of  vessel    .....       533 

Statement  of  result  to  be  made  and  recorded -         -       533 

Statement  evidence  ............       5.33 

Otlier  port  warden  may  be  called  in  to  assist    -         - 533 

Fees  of  warden 534 

PORK— 

Inspection  of,  (fee. >.         =         .       414 

See  "Inspections." 

POSSESSION— 

Five  years  possession  of  personal  property,   without  claim,   deemed  to   vest 

title  as  to  creditors  and  purchasers     .----..-       3&4 
IMu.st  accompany  ijift,  or  it  is  void  as  to, purchaser  or  creditor  ...       363 

POSTAGE-  .  . 

Upon  public  and  official  correspondence,  n  claim  upon  the  treasury  -       175,  178 

POSTHUMOUS  CHILD— 

Iluw  portion  of  made  up 195 

Ri<j]it.s  of  posthumous  or  pretermitted  children  in  regard  to  testator's  estat-e  -       697 

POST  OFFICE,  U.  S  — 

Evempt  from  taxation 560 

POWERS— 

Married  woman  may  execute  special  power  by  will 694 

How  appointment  by  will,  nndt-r  power,  must  be  executed        ....       694 
When   devise  or  bequest  deemed  an  execution  of  discretionary   power  of  ap- 
pointment ............       697 

POWER  OF  ATTORNEY— 

To  confess  judgment,  void        .-_ 184 

Penalty  anrl  liability  for  appearing  uiider         .......       1^4 

To  convey  land,  must  be  recorded 19S 

Tax  upon  the  recording  of  powers  of  attorney 554 

POUND  BREACH— 

Subjecls  to  treble  damages        -- --      441 

97 
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PRECINCTS— 

Election  precincts  to  be  the  same  as  justices' districts 284 

Ho^v  and  when  precincts  may  be  changed         ..--..-  264 

When  place  of  voting  in  may  be  changed  on  morning  of  election    -         -         -  2S4 

Questions  as  to  residence  in      ---------         -  2b7 

Each  county  to  be  divided  into  road  precincts 583 

PRESIDENT  OF  THE  BOARD  OF  INTERNAL  IMPROVEMENT— 

Auditor  to  have  report  of  printed  for  legislature,  &c. 139 

Salary  of 590 

PRESIDENTIAL  ELECTORS— 

Pay  ai]d  mileage  of 174 

When  chosen    -         - 288 

When  and  where  to  convene 299 

How  places  of  absentees  supplied 299 

PRESIDING  JUDGE— 

Of  county  court,  jurisdiction  of  quarterly  courts  of 231 

Powers  of  judge 232 

When  and  where  quarterly  courts  to  be  held,  and  their  duties         -         -         -  232 

Allowance  to  be  made  to,  at  court  of  claims,  for  holding  county  court     -         -  236 
Dutv  of  judge  to  settle  accounts  of  guardians,  and  executors  and  administra- 

"tors   -         -         : 23G 

Forbidden  to  traffic  in  claims  upon  county  treasury 242 

How  vacancy  in  office  of  filled 293 

Duty  of  to  enforce  law  against  vagrants 692 

See  "County  Courts"  and  "Quarterly  Courts." 

PRINCIPAL  AND  SURETY— 

Remedies  of  sureties ,....  654 

St-e  "Sureties  and  Co-obligors." 

PRIVATE  ACTS— 

Need  not  be  speciallv  pleaded           -         - 452 

PRIVATE  ENTERTAINMENT— 

"Who  deemed  keeper  of  house  of  private  enterrainment 663 

No  license  recjuired 663 

Who  may  recover  against  a  guest 663 

PROCESSIONING  OF  LAND— 

Appointment  of  processioners,  Uieir  duties,  &o. 449 

Fees  of  processioners '-         -  352 

PROFANE  SWEARING— 

Penaltv  for  profane  swearing,  cursing,  <S:c. 265 

PROSECUTOR— 

Liable  for  costs  upon  failure  of  prosecution 205 

PROTEST— 

For  non-acceptance  or  non  payment  of  a  bill,  evidence 194 

PROVISIONS— 

Penalty  for  selling  unwholesome  provisions     .-.----  267 

Penalty  for  adulterating  food,  drink,  &q. 267 

PROVOST  MARSHAL— 

Pay  of __^      -  178 

Appointment,  duties,  o:c. 479,491,501 

See  "Militia." 

PUBLIC  ARMS  AND  ACCOUTREMENTS— 

To  be  kept  in  arsenal  under  superintendence  of  quartermaster  general     -         -  534 

To  be  kept  in  order;  expense  paid  out  of  treasury            .....  534 

Arms  drawn  only  on  order  of  governor     ........  534 

Quartermaster  general  to  report  description  of  arms  to  governor      -         -         -  534 

Arms  drawn  to  be  accounted  for  or  returned 534 

Pi,eceipt  to  be  taken  for  arms  drawn 534 

Suits  may  be  instituted  for  arms  not  returned 5o5 

Result  to  be  reported         ..--...-...  535 

Sum  recovered  to  be  laid  out  for  arms 535 

Governor  to  lay  reports  before  general  assembly       ......  535 

PUBLIC  BOOKS— 

Cost  of  transporting,  binding.  &c.,  a  claim  upon  public  treasury     -         -         -  175 
Duty  of  secretary  of  state  to  distribute              ......        452-455 

Duty  of  officers  i-eceiving  books 452 

Who  entitled  to  copies  of 452,  453 

Duty  of  clerk  to  furnish  list  of  books  to  judge 453 

Secretary  to  contract  for  distribution  of  books 454 

How  lost  books  may  be  replaced 454 

No  books  to  be  distributed  escept  Avith  session  acts,  etc.            ....  454 

Deficiencies  in  books,  liow  supplied 455 

Ex-officers  to  return  books  to  clerk           -         - 455 

Duty  of  clerk  iu  relation  ttier-eto 455 
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PUBLIC  BUILDINGS— 

Cost  of  repairs  of  (fee,  a  charge  npon  the  treasury 175 

Willfdl  burning  of  public  buildings,  how  punished 252 

Librarian  ex-officio  superintendent  of  public  property  at  the  seat  of  govern- 
ment             535 

His  duties 535-6 

Chambers  of  senate  and  H.  R.  not  to  be  used  in  recess     -----  536 

Expenditures  for  repairs,  furniture,  fuel,  lights,  &c. 536 

Contracts  to  be  first  made;  payment  from  treasury           -         .         -         .         .  536 

Inventory  of  furniture,  ifcc.,  at  end  of  governor'fi  term 536 

Old  furniture  to  be  sold  and  pi'oceeds  paid  into  treasury           .         -         .         -  53G-7 

Expenditures  to  be  reported  to  general  assembly      -...--  537 

Superintendent  may  bring  suits  for  injuries,  (fee. 537 

Proceeds  to  be  paid  into  treasury 537 

Treasurer  to  report  sums  received  and  paid      .......  537 

Public  countjj  buildings- 

Jailer  ex-officio  superintendent        ..........  537 

May  maintain  suits  for  injuries,  (fee.;  proceeds  in  aid  of  county  levy        •         -  537 

When  buildings  may  be  rented  for  court  house  and  clerk's  office      ...  537 

Rent  to  be  paid  out  of  county  levy 537 

Penal  remedies  for  injuries  to  public  property: 

Fines  imposed  for  trespassing,  (fcc.            ........  538 

Disposition  of  proceeds  of  fine         .........  538 

Colleges  and  churches: 

Fines,  (tc,  for  injuries  to  churches  or  colleges           ......  538 

Proceeds  to  be  paid  over  to  trustees          ..         =         .....  538 

Civil  remedy  not  impe<led  by  death  of  trustee         ......  538 

PUBLIC  DEBTORS— 

To  be  reported  by  auditor  to  attorney  general           ......  137 

Attorney  general  to  institute  suits  against         .......  134 

PUBLIC  OFFICES— 

Auditor  to  furnish  stationery  for  public  offices  at  seat  of  government       -         -  139 

Willful  burning  of,  how  punished 252 

PUBLIC  PRINTER— 

Auditor  to  furnish  paper  for     ..........  139 

To  examine  and  settle  accounts  of  .-.....-139 

Election  and  term  of  office  of ^'i^ 

Office  to  be  kept  at  seat  of  government     -         - 539 

His  duties 539 

Paper  to  be  furnished  to  him  at  public  expense         ......  539 

Rates  of  compensation 539 

Auditor  mav  advance  80  per  cent.            ........  540 

QUARTERLY  COURTS— 
Original  jurisdiction  of: 

Trial  to  be  had  in  defendant's  district,  unless  otherwise  by  consent         -         -  231 

Jurisdiction  in  proceedings  against  constables  for  defalcation           ...  231 

Concurrent  with  circuit  courts  in  cases  not  exceeding  $100      ....  231 

May  impannel  jury 231 

Powers  of  presiding  judge: 

Judge  a  conservator  of  the  peace 033 

Powers  in  penal  and  criminal  cases           ........  232 

May  grant  injunctions,  (fee. 232 

May  hold  inquests  upon  idiots  and  lunatics             ......  232 

Shall  keep  record  of  official  acts -         -  232 

When  and  where  courts  to  be  held,  and  their  duties; 

To  be  held  quarterly  at  court  house           ........  232 

To  be  continued  until  business  disposed  of-------  232 

To  whom  process  to  be  directed         .-.-.-...  232 

Judge  to  act  as  clerk  of  his  own  court     ....-..-  232 

Monthly  return  day  of  executions  must  be  fixed      ......  232 

Tax  of  fifty  cents  in  cases  over  $50 232 

Certified  copies  of  record  evidence            ........  233 

Fees  of  judge  in  cases  over  $50          .......--  233 

In  cases  under$50 233 

Liability  for  issuing  illegal  fee  bill 233 

Change  of  venue  in  cases  over  $16 -  233 

When  quarterly  court  and  county  court  happen  upon  same  day       .         =         -  235 
QUARTERMASTER   GENERAL— 

Rent  of  office  for,  allowed ••         -         -         -         -US 

Residence,  duties,  (fee.      --....,-.        478, 495, 501 

Duty  of  in  regard  to  public  arms,  (fee.       ...         =         ..         =         =  534 

Salary  of  quartermaster  general        .....         ^         ..         «  590 
See  "Public  Arms  and  Accoutrements"  and  "Militia." 
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BACIIfG—                                                                                                                   •  ' 

See  "Horse  Racing." 
RAILROAD— 

Auditor  to  keep  accounts  ■with  railroad  companies           ......  140 

AVillful  burning  of  railroad  depot  or  office,  how  punished        ...         -  252 
Punishment  for  maliciously  blowing  up,  &c.,  any  works  of  railroad  compa- 
ny        260 

Punishment  for  maliciously  obstructing  or  tearing  up  railroads       ...  2G0 
Act  of  Jan.  1, 1852,  to  punisli  persons  for  endangering  life  by  placing  obstruc- 
tions on  I'ailroads  (^uote  «j           ...-..-..  200 
Payment  of  revenue  into  the  treasury'  by  railroad  comi^auies  -         -         -         -  574 
RAPE— 

On  infant  under  12  years,  punished  with  death 248 

Carnal  knowledge  of  white  woman  by  force  or  while  insensible,  how  punish- 
ed        243 

Cavnallv  knowing  a  white  girl  under  ton  years  of  age  or  an  idiot,  how  pun- 
ished           ;         -     _ 243 

Carrying  off  white  woman  against  her  will  with  intent  to  have  carnal  knowl- 
edge, how  punished 249 

REAL  estate- 
How  term  "real  estate"  construed =  190 

Ultimate  property  and  right  of  eminent  domain  in  commonwealth          -         -  540 

Land  titles  all  allodial 540 

Acts  of  liusband  not  to  prejudice  rights  of  wife       ......  540 

Effect  of  a  disseizin  and  death  of  disseizor       .......  54'J 

Ebtate  created,  itc,  by  deed  or  vrill .        540-541 

Estates  tail  turned  into  fee  simple    ...-----.  641 
How  Certain  limitations  in  deed  or  will  to  be  construed            ....  541 
Contingent  refnainder  shall  not  fail  for  want  of  paiticular  estate    -         -        541,542 
Alienaiion  of  parlicular  estate,  or  union  of  it  with  inheritance,  not  to  affect  re- 
mainder      541,542 

Joint  tenants  compelled  to  make  partition,  disposition  of  interest  of       -         -  541 

Efi'ect  of  attornments,  tto.          ..--.....-  542 

Effect  of  warranties,  <i'c. 542 

When  deed  made  to  one  and  consideration  paid  by  another,  no  resulting  trust 

unless  deed  so  taken  without  consent  of  former 542-3 

Such  deeds,  by  consent  of  both,  fraudulent  as  to  creditors        -         -    '    -         -  543 

Trust  estates  liable  for  debts 543 

"When  sales  by  trustees  invalid 543 

Deed  construed  to  include  buildings,  privileges,  <tc. 543 

How  liens  for  purchase  money  may  be  reserved 543 

Eeigned  recoveries  not  to  affect  termers,  laiKllords,  executions,  &c,           -        -  543 
Grantees  or  assignees  of  reversions  may  maintain  same  aetious  as  lessors  or 

grantors 544 

Grantees  or  lessees  of  land  for  terra  of  years  or  for  life,  their  remedies      -         -  544 

Covenant  to  repair  does  not  bind  to  rebuild      .......  544 

Absolute  power  of  alienation,  how  long  it  may  be  suspended          ...  544 

REBELLION— 

Conspiracy  of  ^hite  person  with  negro  to  rebel  or  make  insurrection,  how 

punished 243 

Kegroes  conspiring  to  rebel  or  make  insurrection,  guilty  of  felony  and  pun- 
ished with  death -         -         -  G39 

RECEIVER  (IN  CHANCERY)— 

Jlay  be  selected  by  parties  or  appointed  by  court 4G9 

To  give  covenant  and  surety -  469 

Compensation,  <i;c. 4(j9 

RECEIVING  STOLEN  GOODS— 

Punishment  of            ............  257 

RECOGNIZANCE— 

To   be   taken  by  judge  of  county  court  of  one  accused  as  father  of  bastard 

child          -    " .  141 

To  be  respited  or  renewed  in  case  of  continuance    ......  141 

RECORDS— 

Punishment  for  stealing  or  destroying 257 

Record  books  may  be  tianscribed  and  rebound  and  transcript  shall  be  evidence  312 

How  execution  may  be  issued  on  lost  records            ......  312 

Proceedings  in  case  of  orders  appointing  guardian,  <tc.,  or  bonds  thereof,  de- 

stroyetl " 312 

When  records  of  court  destroyed,  etc.,   commissioner  to  be  appointed   to  take 

proof 312 

Lost  records,  how  to  be  supplied 241,313 

Records  of  United  States  and  of  other  States,  how  authenticated,  &c.      -         •  313 

Poreign  records,  how  authenticated          .....,,=  314 
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REDEMPTION— 

Defendant's  rig;lit  of  redemption,  where  land  sold  under  execution  -docs  not 

bring  two  thirds  of  tliu  valuation 324 

See  "Executions." 
EEGISTER— 

Entering  of  caveats  with,  and  proceedings  tliereon           .....  102 

Fee  of  register  for  entering  caveat,  &c.     --.--.--  '^4'3 

To  give  covenant  wiljj  surety  witiiiii  30  days  -------  545 

When  surety  becomes  insufhcicnt  adili'ional  may  be  demanded        ...  5-J5 

Register  to  Jiave  control  of  land  ofhcc  and  may  appoint  deputies     -         -         -  545 

Fees,  when  paid        ....---..-.-  545 

Register  to  keep  office  supplied  with  books,  »tc. 545 

Duties  as  to  warrants  panially  appropriated 545 

Duty  in  care  of  books  and  papers 545 

"What  omissions  he  ma}' supply         ---------  545-6 

To  take  advice  of  atttorney  general  in  writing 54G 

"What  a  sufhcient  authentication  of  records       .---...  546 

Tax  upon  ollicial  copies  from  register's  ofSce  ----.-.  554 

To  account  for  all  fees  received 554 

Salary  of  register 590 

See  "Treasury  Warrant  Claims." 
REGISTRATIO^T  OF  BIRTHS,  DEATHS  AND  MARRIAGES— 

Persons  celebrating  marriages  to  kc^^p  registry,  <fcc.          .         -         .         -         .  545 

Surgeons,  physicians  and  midwivesto  keep  registry  of  birtlis  and  deaths        -  546 

Registry,  or  copy  of  it,  to  be  deposited  in  clerk's  office            ...         -  547 

Assessor  to  ascertain  and  return  list  of  births,  ruarriages  and  deaths       -         -  547 

Duty  of  auilitor  in  regard  to  registration 548 

Assessor  in  taking  list  may  administer  oath      ---....  543 

Clerks  to  preserve  lists  and  registries 548 

Records  to  be  evidence     --- -  543 

Penalties  for  failing  to  discharge  duties  imposed      • 54S 

RELATOR— 

Liable  to  pay,  or  entitled  to  receive  costs .  205 

RELEASE— 

Deed  of,  good  without  lease --  196 

RELIGIOUS  SOCIETIES— 

What  grants,  gifts,  ifec,  for  benefit  of  valid      .         - 170 

Not  defeated  for  want  of  a  trustee            - 170 

Limited  to  fifty  acres -         .         .         .  17Q 

Appointment  and  powers  of  trustees 171 

In  Schisms,  each  party  to  occupy  iiouse.  &e.,  proportionate  share  of  the  time  171 

Excommunication,  except  bona  Jide  for  immorality,  not  to  impair  this  right    -  171 

Wlien  society  dissolved,  land  to  vest  in  trustees  of  county  Seminary         -         -  171 

Exception  as  to  Shakers            --., 171 

RELIGIOUS  WORSH IP- 
Disturbance  of,  how  punished 264,265 

See  ''Crinies  and  Punishments,"  and  "Disturbine- Religious  Worship." 
RELINQUISHMENT,  FORFEITURE  AND,  OF  LaNdS— 

When  forfeited  or  relinquished  land  shall  vest  in  occupant     -         -         -         -  448 

How  relinquishment  of  lands  to  be  made  to  commonwealth     -         -         -         .  448 
REMAINDER— 

Contingent  remainder  not  affected  by  want  or  failure  of  particular  estate        541,  512 
RENT— 

How  rent  apportioned  between  personal  representative  of  landlord  who  was 

i                       tenant  for  life  and  person  who  succeeds  to  the  land             -         .         -         .  339 

Mode  and  manner  of  recovering  rent -         -  4'A3 

Rent  due  to  bear  interest •         -  439 

Distress  warrant,  how  and  by  whom  issued 439 

Attachment  for  rent,  when  issued,-  before  whom  returnable     ....  410 

Wiio  may  have  remedies  for  rent      -         ■ 440 

Who  liable  for  rent .         .         .  44O 

Distress  mast  be  witliin  six  months  after  rent  due             .....  441 

Upon  what  distress,  &c.,  may  be  levied             .......  441 

Where  prior  liens  exist,  only  tenant's  interest  subject       .....  441 

On  what  the  landlord  has  a  lien,  »fcc. 441 

Where  lien  created  on  property  on   leased  premises,   property  liable  to  one 

year's  rent 441 

Distress  or  attachment  may  be  levied  on  other  property  in  or  out  of  the  county  441 

Property  exempt  from  distress '.  441 

Pound  breach  or  rescous,  liability  for ■  441 

Conditions  upon  which  lien  holder  may  remove  property        ....  440 

One  year's  rent  to  be  paid  out  of  property  sold  on  execution            ■        -        -  442 
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R£JS"T— Continued. 

Irrc-galarity  of  distress,  does  not  mak«  trespass  ah  initio          ....  443 
Propert}'  d"istraiued,  liuw  disposed  of       ----.-         -        442-443 

Samo  remedies  for  rent  on  lease  for  life  as  for  years 440 

Death  of  cestui  que  vie  not  to  affect  ren^edy -         .  442 

Husband's  remedy  for  rent  due  on  wife's  estate 442 

Personal  representative  may  distrain         ----....  442 

Distress  may  be  replevied 443 

Penalty  for  wrongful  distress 443 

REPAIKS— 

Construction  of  covenant  to  repair           - -  544 

REPLEVY— 

Of  judgments,  decrees,  executions,  &c.             .......  siy 

Distress  for  rent  may  be  replevied     .........  4^3 

See  "Executions." 
REPORTER— 

Of  decisions  of  court  of  appeals  to  be  appointed  by  the  court  biennially         .  218 

His  duties  and  compensation .  218 

REPORTS— 

Of  auditor  to  general  assembly,  when  to  be  made,  and  what  it  shall  exhibit     -  138 
Of  auditor,    treasurer,  and  president  of  the  board  of  internal   iuiproveiiient, 

auditor  to  have  printed  for  legislature,  <tc. 13-) 

Auditor  to  contract  for  binding  of             ........  13<3 

REPORTS  OF  DECISIONS  OF  COURT  OF  APPEALS— 

How  to  be  published -----213 

Compensation  to  reporter  thereof 2I8 

Two  hundred  copies  to  be  deposited  witli-  secretary  of  state     ....  218 

Secretarv  of  state  may  excliange  with  other  states             .....  (ji^ 
REPRESENTATIVES  IN  CONGRESS— 

Wlicn  elected 288 

RESCOUS— 

Subjects  to  treble  damages 441 

RESCUE— 

Punishment  for  rescuing,  or  attempting  to  rescue,  i:)risoner  charged  wiih  crime  263 
RESIDENCE— 

Rules  for  determiug  in  regard  to  right  of  suffrage            .....  287 

RESIGNATIONS— 

Of  oftiee,  to  whom  to  be  tendered     ---......  294 

RESTAURx^NT— 

Under  act  of  13th  December,  1S51,  privilege  of  selling  liquor  not  implied  in 

license  to  keep 665 

When  privilege  granted,  additional  tax  imposed 605 

RESTITUTION— 

Of  property  stolen  or  destroyed,  to  be  made  by  party  convicted  of  felony       •  245 

"When  order  of  restitution  to  be  made 245 

How  value  to  be  ascertained     ..........  245 

REVENUE  AND  TAXATION— 

No  part  of  ordinary  revenue  to  be  applied  to  internal  improvement,  sinking, 

or  school  fund            ----..-....  140 

Rates  of  taxation  on  real  and  personal  estate: 

Annual  tax  seventeen  cents  upon  the  $100 .  549 

Rate  of  taxation  upon  v/atches,  clocks,  plate,  pianos,  carriages,  30  cents  on  the 

$100 549 

Tax  due  same  year  assessed 549 

Lien  on  estate  for  revenue         '........,  549 

Specijic  taxation  on  real  and  personal  estate : 

Tax- on  bank  stock 550 

On  drugs,  medicines,  etc. 550 

On  licenses  for  taverns,  coffee-houses,  ten-pin  alley,  or  bowling  saloon,  etc.     -  550 

To  merchant  to  sell  spirituous  liquors      ........  551 

For  circus,  menagerie,  or  theatrical  performance       .--...  551 
On  peddler's  license         •.-_--......        550-551 

On  license  to  stand  stud  horse,  jack,  or  bull     - 550 

By  whom,  <fec.,  license  granted 552 

A  license  authorizes  only  the  person  named  and  is  not  assignable    ...  552 

No  license  to  be  granted  by  city  or  town  until  applicant  has  paid  state  tax      -  552 
License  to  keep  a  ten  pin   alley,  cfec,  to  be  granted  only  to  person  of  good 

character  and  upon  giving  bond         ........  550 

Penalty  for  keeping  bowling  saloon,  ifcc,  without  license         ....  553 

Clerk  to  report  abstract  of  licenses  to  auditor 553 

Billiard  tables,  <fec.,  may  be  licensed  in  Louisviile  and  Lexington,  and  tax 

thereon      -.'•=.........  553 
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REVENUE  AND  TAXATION"— Continnc-a. 

Who  deemed  and  who  not  deemed  peddlers     --•---.  554 

Tax  on  law  process,  (fee. 554 

On  copies  from  register's  office --  554 

On  stale  seal 554 

Clerk's  commission  on  taxes,  tfec.,  collected 554 

Secretary  of  state  and  register  to  render  account  of  fees           .         -         -         .  554 

Penalties  on  peddlers : 

Penalty  for  selling  to  or  dealing  with  slaves 555 

For  selling  without  a  license 555 

What  officers  shall  see  law  executed 555 

How  fines  and  penalties  to  be  reco.vered -         -  555 

Revenue  specijically  devoted  to  sinjdng  fund: 

Penalty  for  carrying  on  business  of  broker,  <fec.,  without  license      -         -         -  556 

Tax  on  brokers 556 

How  brokers  licence  to  be  obtained 556 

Tax  on  agents  of  foreign  insurance  companies         ......  556 

Duty  of  agents  to  make  report  of  business 557 

Tax  on  license  to  sell  playiug  cards          ...--.--  557 
Penalty  on  tavern  keepers,  merchants,  &o.,  selling  spirituous  liquors,  and  on 

persons  standing  stud  horse,  ttc.,  witliout  license 557 

Contracts  of  sale  without  license,  void      --------  558 

General  penalty  for  acts  forbidden 55i:S 

What  estate  shall  be  listed  for  taxation,  form  of  tax  book: 

Blank  copies  of  tax  book  to  be  printed  and  furnished  to  clerks  and  assessors  559 

What  estate  shall  be  taxed 560 

What  property  exempt  from  taxation 5ti0 

Lands  valued  without  regard  to  conHictirig  titles 560 

Deaf  and  dumb  children  to  be  returned       -..------  55'J 

Blind  children  to  be  returned      -..-.------  560 

Hogs  over  six  months  old  to  be  returned 559 

Assessor  and  Ids  duties: 

Penalty  for  refusing  the  office --  560 

Oath  of  office  and  bond 560-61 

When  to  commence  duties         ..-..-----  561 
To  apply  at  residence  of  tax-payer  before  he  returns  hiui  delinquent;  penalty 

for  failure           -         -         ■ 5GI 

Compensation  and  inode  of  payment         -         . 561 

.Oath  to  be  administered  by  county  court  before  granting  certificate          -         -  561 

Deduction  for  list  omitted 561 

Auditor  to  retain  twenty  per  cent,  of  allowance 561-2 

.Sheriff  to  report  omissions 562 

Assessor  may  administer  oaths  in  taking  lists 562 

Estate  to  be  valued  in  gold  and  silver  as  of  January  lOth       -         -         -         .  562 

^                 Slaves  to  be  listed  by  owner,  not  hirer 5(.i2 

Description  of  estate  to  be  given 562 

:Oath  to  be  taken  by  person  listing  estate 562 

Assessor  to  require  person  listing  estate   to   fix  the  amount  he  is  worth  from 

other  sources,  on  oath 563 

JBonayfrfe  indebtedness  may  be  deducted  (note) 563 

When  merchants  and  grocers  shall  list  their  goods 563 

Assessor  to  value  estate  listed 564 

To  list  his  own  estate  wii^i  clerk 564 

To  return  names  of  tavern  keepers,  owners,  .etc.,  of  studs,  jacks,  and  bulls    -  564 

How  to  state  information  in  tax  book       .---.---  564 

Jfumber  of  qualitied  voters  to  be  returned  every  eighth  year    -         -         -         -  564 

Penalty  on  persons  refusing  to  give  in  list,  j&c.          ------  565 

Delinquents  to  be  returned,  and  sumn:oned  before  county  court         -         .         -  565 

J)uty  of  sheritf  to  return  delinquents  known  to  him 565 

Person  not  called  on,  may  list  with  clerk 565 

Court  may  excuse  delinquent 566 

How  book  to  be  made  out  and  proved  before  returned 566 

.Board  of  supervisors: 

When  supervisors  to  meet;  their  duties 566 

Assessor  and  assistants  to  attend 566 

Board  may  receive  list  of  estate 566 

Book  to  be  certified  to  court;  auditor  to  settle  Avith  assessor     -         -         -         -  566 

Names  of  persons  omitted  to  be  reported  by  board  to  county  court          -         -  567 

When  tax  book  returned  out  of  time;  penalty  on  assessor         -         -         .         -  567 

Duty  of  circuit  and  county  court  clerks  in  relation  to  the  revenue: 

Duty  of  county  court  clerk  in  relation  to  tax  book 567 

Errors  may  be  corrected  by  couutj  court          -        -        -        -        -        -        -  567 
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EEVENUE  AND  TAXATIOX—Continned. 

Tax  on  land  iwiee  paid,  how  corrected --  567 

Delinquent  list  to  he  verilied  by  oath  of  sheriff 56S 

Oierk<  to  account  fv)r  mon.y  received  l>y  tliL^in,  ttc.  ------  5G3 

OlKcers  anil  iheir  sureties,  li.^irs,  arc,  nriy  be  sued  jointly  or  Siiverally  far  de- 

fak-a'.ii)!!^.  itc.    -----.--.---  5GS 

Clerk-  to  exhibit  to  court  statement  of  taxes,  ic,  received  by  theiu,  a4id  trans- 
mit to  aadiinr    -----.----.-  563 

C"unty  coart  clerk  to  furnish  list  of  licenses  to^ciretiit  court  -         -         .         -  fi6J 

"When  tax  book  of  previons  year  may  be  used           ...---  orii) 

Clerk  aud  she riti"  to  report  amount  received  by  sheriii"  for  licenses  -         -         -  5;i9 

Siieiiif's  bund  to  be  sent  to  auditor  ---------  5t59 

Fees  of  clerk  of  county  court  under  chapter  on '''revenue  and  taxation"    -         -  56J 

Erroneous  tax  book  to  be  returned  by  auditor  for  correction     -         -         -         -  570 

Collection  of  rerenue: 

S'l-eritf  collector:  forfeits  oSce  by  refusing:,  ic. 5TQ 

"When  Ci-iunty  court  may  appoint  eolleetor 570 

Bond  to  be  g-iveii;  wortii  of  surety:  commonwealth's  lien       -         .         -         -  570 

Form  of  bond --  571 

Taxes  wlien  due,  and  how  collected 571 

T>'hen  to  be  pai.l  into  tr.-asury           - 571 

Hav  be  depa-ited  in  bank ----571 

Siverift"  to  pay  over  to  trustee  of  jury  fund  under  order  of  court        .         .         -  572 

SlierirVs  commission  for  coUectinij    ---------  57-2 

Duty  of  sheriif  before  he  distrains  fur  tax         ..----.  57-2 

Sale  of  property  distrained,  how  alvern>ed     -------  572 

How  tax  on  land  collected  if  no  personal  estate  be  found         -         .         -         -  572 

Proceedings  in  cases  of  delinquents,  insolvents,  and  persons  removed     -         -  573 
Eeceip'.s  of  treasurer  to   slierixi  to  be  tiled  with    auditor,  who  shall  receipt  in 

full    ------- 573 

Sheritt  may  collect  for  tweh:e  mouths  after  ofiioe  expires          .         .         -         .  574, 
In  case  of  death,  resignation,  or  removal,  successor  may  collect  arrearages  of 

tax ." 574 

In  wh:it  court  suit-s  aga^inst  sheriffs,  etc.,  may  be  instituted       .         .         .         -  574 
Paymmt  of  r/'L-cnue  b'j  b.iiiki  and  other  C3rpora!if)iis  into  treasury: 

C'.shiers  of  banks  to  pay  tax  into  the  treasury;  penalty  for  failure   -       -         -  574 

Railroad,  bridge,  and  turnpike  companies  to  settle  and  pa?  tax       -         -         -  574 

Penalties  and  liabilities  of  otiicers  of  couipauy  for  fiiiluVe        -         -         .         -  575 
Tax 011  the  lands  of  non-residents: 

Lands  to  be  listed  wirli  auditor 575 

Description  and  valuation  to  be  given  on  oath;  auditor  to  assess  value             -  575 

How  valuation  may  be  corrected 575 

"When  tax  to  be  paid;  additional  tax  for  failure 575 

Land  forfeited  fu"  nonpayment  of  tax      ..-.--.-  576 

Penalty  (in  auilitor  for  failure  in  duty      -------          -  576 

Proceedings  ajainst  sheriffs,  ^-c,  to  c::nnpel  the  puipnent  of  revenue  into  the  treasury: 

Duty  of  auditor  to  institute  proceedings  against  defaulters,  itc.       -         -         -  576 

Wiien  suits,  (^tc,  to  be  tried 576 

For  what  jr.dgment  shall  be  given 576 

When  jury  may  be  impanueiled        -----....  577 

Indulgence  to  principal  shall  not  discharge  surety 577 

Lien  on  estate  iif  defendants:  no  stay  of  executiion          .         .         .         ,         .  577 

Penalty  upon  otliccr  making  false  return  on  execution     -----  577 

Liability  of  ouicer,  itc,  failiiig  to  return  execution           -----  577 

Tv'hen  iiew  execution  may  issue  after  levy         .....--  577 

ProceeJ.in:iS  vihen  estate  of  defendant  eucv.mbered             ...         -         -  57S 

PenrJty  for  obstructing  execution     --.--.---  578 

When  estate  levied  on  inav  be  sold  in  another  county      -----  573 

Jlistake  in  settlements  with  auditor,  how  corrected           .....  57S 

V\"liat  courts  shall  Inive  jurisdiction  of  suits  by  auditor           ....  57^^ 

Adlltional  agents  and  counsel  may  be  employed      ...--.  579 

!No  attorney  to  receive  monev  from  public  debtor     .         -         -          ...  57!j 

Capias  pro  fine  or  other  tinal  process  inay  issue 570 

When  pri)Cceding3  in  equitv  ma\-  be  instituted          ..-..-  579 
EEVERSIONS— 

il!:;hts  an. 1  liabilities  of  grantees  or  assiixnees  of  reversions            ...  5^4 
REVISED  STATUTES— 

To  take  eifect  July  1,1=52 127 

What  stautes  are  repealeil  by  ........        127,123 

What  statutes  are  not  repealed  by 127 

To  Lave  no  retro-active  effect 127 
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REWARDS— 

Ottered  by  governor,  upon  -what  vouchers  paid 174 

To  be  ofl^jred  in  aggravated  cases  of  murder  and  other  felonies  for  apprehen- 
sion of  fugitives  from  justice             246 

RIOTS,  ROUTS,  AND  BREACHES  OF  THE  PEACE— 

Duty  of  county  attorney  to  i)rosecute,  except  in  circuit  court            ...  133 

By  whom  they  may  be  suppressed  and  offender  arrested           .         .         -         .  2G8 

Otficer  may  call  power  of  county tlM 

Offender  to  be  committed  in  default  of  bail     -------  2G8 

Warrant  not  to  be  issued  unless  complaint  made  Tvithin  60  days      .        -        -  2Gd 

Jury  to  be  summoned       ---- 2G8 

Costs,  by  whom  paid  when  defendant  acquitted      ..-.--  269 

Imprisonment  in  default  of  payment  of  tine             --..--  2G9 

Common  law  in  regard  to  riots,  <kc.,  not  repealed 269 

RIVERS— 

No  dock,  pier,  wharf  &<;.,  to  be  erected  in   Kentucky,  Green,  or  Barren,  so  as 

interfere  witlislackwater  navigation 149 

See  "Navigable  Streams,"  and  "Internal  improvement." 
ROADS  AND  PASSWAYS— 

Duty  of  county  attorney  to  oppose  wrongful  alteration  of  public  roads           -  133 

Fees  of  viewers  of  roads            ..........  352 

Applicant  for  passways  to  pay  costs  iu  inferior  court,   whether  successful  or 

^^not    .        .         .        . 206 

Public  roads: 

Applications  may  be  allowed  to  open  roads,  and  to  what  places      ...  579 

When  viewers  to  be  appointed;  their  duties 580 

Surveyor  may  be  sent  with  viewers           --...-..  5yo 

Upon  report  of  viewers,  proprietors  to  be  summoned       .         -         .         .         -  580 

When  damages  may  be  fixed  without  writ        -         -         .         i         .         -         .  5s0 

When  writ  of  ad  quod  damnum  to  issue 58i 

Who  may  be  jurors,  where  to  meet,  duties,  &c.          .--...  581 

Proceedings  upon  return  of  inquest -  581 

One  mouth's  notice  of  application  to  be  given          ------  581 

County  court  may  order  repair  of  gates  at  expense  of  occupant  refusing           -  582 

Damages  and  costs  of  opening  roads  to  be  levied  at  next  court  of  claims          -  582 

Roads  may  be  opened  upon  conditions     .......         -  582 

Applicant  to  pay  costs  wiien  application  refused 582 

Roads  not  to  be  opened  through  town  lots,  orchards,  burying  grounds,  <SiC.      -  582 

Of  what  width  roads  shall  be  (jpeued .         -  582 

Court  may  order  road  to  be  ditched  at  expense  of  precinct;  penalty  for  filling 

upditcli 583 

Roads  of  county  to  be  divided  into  precincts 583 

Duty  of  surveyor;  not  to  resign  for  two  years           ......  5^3 

Who  shall  be  assigned  to  work  on  roads;  penalty  for  failure    -         -         -         -  583 

Duty  of  clerk  and  sheriff  in  relation  to  surveyors     ..-..-  583 

Surveyor  to  put  up  indexes  at  forks  or  crossings      ------  584 

Timber,  (fee.,  from  adjacent  lands  may  be  taken  for  repairs       ...         -  584 

When  horses,  wagons,  (fee.,  may  be  impressed 584 

County  court  may  grant  exemptions  from  working  on  roads  on  account  of  in- 
firmity         584 

Same  person  not  compelled  to  work  on  more  thanone  road,  except  in  clearing 

out 584 

When  and  how  hands  may  be  called  out 584 

Surveyors  to  work  to  middle  of  water-course  dividing  counties  or  precincts    -  585 

Duty  of  ferry  owner,  <fcc.,  in  keeping  road  in  repair 585 

AVhen  bridge  or  causeway  to  be  built  at  county  expense           -         .         -         .  585 
When  bridge,  Ac,  to  be  built  between  two  counties,  each  county  to  appoint 

commissioner 585 

County  refusing,  mandamus  to  show  cause       ----...  585 

Proceedings  on  return  of  mandamus 586 

Duty  of  owners  of  pier-heads,  dams,  &c.         .......  580 

Penalty  for  felling  trees  into  road,  itc.,  injuring  indexes,  (fee.  .         -         -         -  586 

Penalty  for  erecting  fence  across  public  road 586 

Penalty  upon  surveyor  failing  in  duty 587 

Writs  of  error  and  appeals,  when  and  how  allowed  -        -         .        .       587^  588 

Private  passvMys: 

When  viewers  to  be  appointed;  their  duties 587 

Ten  days  notice  of  application  to  be  given 587 

Viewers'  report;  copy  to  be  given  to  proprietor 587 

Each  proprietor  may  have  Avrit  of  ad  quod  damnum 587 

Damages  and  costs  to  be  paid  before  passway  established        .        -        -         -  589 

Necessary  gates  to  be  erected,  (fee,  at  expense  of  applicant      -        -        .        .  588 
98 
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ROADS  AND  PASSWAYS— Continued.  _ 

Penalty  for  obstructing  passways,  injuring  gates,  &c. 588 

How  passway  may  be  changed;  liow  discontinued 588 

Not  to  be  established  through  town  lot,  orchard,  burying  ground,  &c.     •         -  588 
Roadr,  jromcoal  banks,  iron  mines,  Sec,  to  navigable  streams: 

Power  given  to  county  court  to  establish  roads  or  railways      ...         -  589 
-            Proceedings  upon  application  to  establish  road  from  coal  bank,  iron  mine,  Ac, 

'   '.                   to  navigable  rivers     -------         .-.-  5g9 

.     •             Land  for  depot  may  be  condemned  ---------  5t9 

.•3*  Damages  apportioned  between  holder  of  particular  estate  and  those  in  remain- 

,:••    .  '                   der  or  reversion 589 

'  '            Damages  to  be  paid  before  road  or  depot  established 590 

I^  '          Court  shall  require  applicant  to  make  causeways,  (fee.      -----  590 

Occupant  of  road  liable  for  stock  killed  by  cars,  (fee. 590 

ROBBERY  KliD  BURGLARY— 

How  punished 250 

runaways- 
How  slave  arrested  as  runaway  to  be  dealt  with      -        ^    ■    ^  ■      .        .        -  636 

Duty,  fees,  and  liability  of  jailer  to  whom  committed 636 

Compensation  for  apprehending  runaway 636 

Runaway  arrested  to  be  advertised 637 

If  not  claimed  witliin  six  months  to  be  sold     - 637 

Manner  of  sale  and  collecting  money 637 

Net  proceeds  of  sale  to  be  paid  into  public  treasury 637 

Upon  what  evidence  to  be  paid  over  to  owner           -.--..  637 

Jailer  to  furnish  runaway  with  clothes  when  necessa'"y 633 

See  "Slaves,  Ruwnaavs,  i?ree  Negroes,  and  Emancipation." 
SABBATH— 

Penalty  for  violation  of 2G5 

Not  a  business  day            ...........  yjQ 

Not  computed  in  adjournments 190 

SALARIES— 

Salary  of  county  attorney,  court  of  claims  to  allow  a  reasonable     -         -         -  133 

Of  attorney  for  the  commonwealth -         -         -  133 

Of  attorney  general 134 

Auditor's  salary,  $2000  per  year 135 

Assistant  auditor's,  $900           -         -' 136 

When  warrants  for  may  be  drawn 138 

To  be  paid  upon  auditor's  warrant           --------  175 

Amount  of  annual  salaries  fixed;  payable  quarterly 590 

Daily  pay  of  officers  of  general  assembly 691 

SALES— 

Of  land  in  adverse  possession,  void 164 

Parol  sale  of  land,  void -         -         .         -  j[y2 

The  purchaser  of  land  devised  to  be  sold  not  bound  to  look  to  application  of 

]>urchase  money          -----------  G97 

SALE  OF  REAL  ESTATE  AND  SLAVES  OF  INFANTS,  etc.— 

Lands  worth  less  iJian  one  hundred  dollars  to  the  share: 

When  descended  to  infants,  persons  of  unsound  mind,  married  women,  or  non- 
residents, may  be  sold  under  decree  of  court  of  equity      -         -         ,        .  591 

Slaves  held  jointly: 

When  and  how  court  of  equity  may  decree  sale  of 591 

Lands  generally: 

When  aud  under  what  restrictions  circuit  couft  may  decree  sale  of  lands  of 

infant,  idiot,  or  lunatic 592 

Pre-requisites  to  sale  of  infant's  lands 592 

Lands  and  slaves  held  in  trust  may  be  sold  with  consent  of  donor  of  trust     -  593 

Sale  of  vicious  slates: 

When  and  how  vicious  slaves,  or  an  interest  therein,  may  be  sold  upon  peti- 
tion of  tenant  for  life          -.---.---.  593 

Sale  of  lands  and  slaves  of  married  iromen: 

When  and  und^r  what  restrictions  sold  under  decree  of  cliancery    -         -         -  593-4 

Miscella  neous  provisions : 

Commissioner  to  be  appointed  to  convey  title 595 

Disposition  of  proceeds  of  sale         .---.....  595 

Course  of  descent  or  distribution  not  changed  by  sale 596 

Sales  to  be  made  at  court  house  door,  upon  credit,  notice,  ifec.          -         -         -  596 
SALE  BONDS— 

Form  of,  when  to  be  given        -         -        -         -         ^        -        ....         -  321 

SAILOR—  V     ,  ,   ;     ;: 

May  make  nuncupative  Avill;  when  and  how    -        -,      -        •  .  i  ".       -".:■"  ^^^ 
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SALT— 

Inspection  of,  <tc. 414 

See  "Inspections." 

SALT  AND  SALT  PETRB  WORKS— 

Punishment  for  maliciously  injuring  or  obstructiug  salt  springs,  pipes,  &c.     -  260 
Salt  and  salt  petre  works  to  be  inclosed,  or  occupant  and  owner  liable  to  pen- 
alty and  damages  for  injuries  to  cattle 59G 

Abandoned  wells  and  pits  to  be  iilled  up 596 

Owner,  <fec.,  of  salt  well  may  convey  water  o.ver  lands  of  another;  upon  what 

conditions  and  terras 597 

Viewers  to  be  appoinied;  a(Z5«o(Z  </a7;2nKm  to  issue 597 

Damages  to  be  paid  before  land  entered  upon          ......  598 

Right  of  ingress  and  egress  for  repairing,  etc. 598 

Jury  may  adjourn;  new  jury  may  be  summoned      ------  598 

SCHOOL  CbxMMISSiONERS— 

Appointment,  powers,  and  duties  of        --------  601 

See  "Schools  and  Seminaries." 

SCHOOL  FUND-- 

Auditor  to  keep  separate  account  with     -.-.-.--  140 

No  part  of  ordinary  revenue  to  be  applied  to            --....  140 

Provisions  relating  to-----------  599 

See  "Schools  and  Seminaries." 

SCHOOL  HOUSES— 

Fine  for  pulling  down  or  injuring     ---------  276 

See  "Schools  and  Seminaries." 

SCHOOL  LANDS— 

Not  taxed  nor  subject  to  forfeiture            ---,,..-  446 

SCHOOLS  AND  SEMINARIES— 

Land  on  which  seminary  built,  library,  apparatus,  &c.,  exempt  from  taxation  560 
School  fund: 

Auditor  to  keep  accounts  and  allow  no  expenditure  beyond  annual  revenue    -  599 

To  apportion  revenue  among  counties      -.....-.  599 

Net  revenue  only  to  be  distributed 599 

Revenue  of  school  fund,  <fcc.,  to  be  paid  into  treasury 599 

Disposition  of  balances  not  called  for 599 

Board  of  education: 

Who  to  compose  board;  their  corporate  powers        .._.--  600 

Superintendent  to  be  president;  to  keep  record         .-...-  600 

Board  to  make  regulations  for  schools       -.-.--.-  600 

Extent  of  instruction  that  may  be  prescribed 600 

Form  of  return  to  be  prescribed,  &c. --  610 

Superintendent: 

To  report  biennially  to  legislature 600 

To  visit  and  lecture  in  25  counties  annually 601 

To  make  detailed  report  annually  to  auditor 601 

Where  to  keep  office;  when  to  enter  upon  duties      -.--..  601 
Commissioners : 

County  court  to  appoint  commissioners            .......  601 

To  take  oath  and  give  covenant;  term  of  ofSce -  601 

Coramisioners  to  be  body  corporate           ........  601 

Where  they  shall  reside 602 

When  accounts  to  be  settled  and  certificate  thereof           -         -        .         -         .  602 

Remedy  in  case  of  defalcation  of  commissioners 602 

Compensation  of  commissioner         -..-.--..  602 

Annual  report  to  be  made;  what  it  shall  show 602 

Chairman  to  be  appointed;  when  one  may  act  for  all 602 

Order  upon  auditor,  how  amount  ascertained;  countersigned  by  superinten- 
dent    603 

How  money  distributed --  603 

Commissioners  to  keep  record  of  proceedings          ------  603 

When  going  out  of  office  to  deliver  money,  books,  Ac,  to  successors        -         -  603 

Special  act  as  to  schools  of  1850-1            - -         -  609 

Districts : 

Commissioners  may  alter,  abolish,  or  create  districts        .        -         .         .        -  603 

Number  of  children  in  a  district       --.....-.  603 

Detailed  report  of  bounds  of  district  to  be  made -  604 

Districts  may  include  parts  of  two  counties 604 

Common  schools  in  cities  and  towns          ..--.--.  604 

Children  of  adjoining  districts  may  be  taught  in  either    .         -        -        -        -  609 
Trustees : 

When,  by  whom,  and  Iiow  trustees  shall  shall  be  elected          ....  604 

Trustees  to  keep  record  of  elections,  proceedings,  «fec. 605 
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To  appoint  collector 605 

To  select  and  remove  teachers 605 

To  have  corporate  powers 605 

May  hold  laud  for  school  houses,  and  change  location  thereof          ...  605 

Trustees  to  report  annually  to  commissioners;  what  report  shall  show    -        -  605 

May  expel  scholar  for  disorderly  conduct 606 

,■              Duty  of  trustee  going  out  of  office 606 

Report  of  trustee  or  teacher  rnay  be  required  on  oath 606 

-               Duty  of  trustees  to  visit  schools 606 

How  vacancy  in  office  of  trustee  filled 606 

Duty  of  trustees  to  invite  indigent  children  to  attend  school    ....  606 
Teachers: 

Examination  of 607 

May  suspend  scholar       ...........  606 

Common  school  defined: 

What  shall  be  deemed  a  common  school  .-...-..  607 

May  be  a  select  school  for  part  of  the  year 607 

Seminaries : 

County  courts  to  hold  land  in  trust  for  seminaries    ...         ...  608 

Trustees  to  be  named  in  conveyance -  608 

Election  of  trustees;  term  of  office;  vacancy 608 

Patrons  niay  establisli  by  laws;  trustees  to  control  property,  ttc.      -        -        -  608 

Donations  and  subscriptions  may  be  received           ......  608 

Record  of  proceedings  to  be  kept 608 

SEAL— 

Of  the  commonwealth  of  Kentucky,  device  and  motto 159 

Of  court,  allowance  to  clerk  for  when  necessary  to  obtain  one         -         -         -  176 
All  writings  signed  placed  on  same  footing  as  sealed  writings,  except  indorse- 
ment of  notes,  (fee. 192 

Not  necessary  to  df'cd  or  other  writing 192,196 

State  or  county  seal  not  dispensed  with VXi 

Of  court,  tax  upon 554 

State  seal,  tax  upon 554,  610 

SECRETARY  OF  STATE—  _ 

Duty  of  in  regard  to  distributing  public  books        .        .         .         .        .        452,455 

To  account  for  all  fees  received 554 

Salary  of  secretary  of  state 590 

?•         May  appoint  assistant  with  assent  of  governor        ......  610 

Assistant  must  take  oath -         -  610 

May  appoint  porter 610 

To  provide  and  keep  seal  of  commonwealth     ---....  610 

Must  reside  at  seat  of  government 610 

Not  to  charge  tax  for  affixing  seal  to  commission,  except  to  commissioner  of 

deeds 610 

To  inspect  and  file  papers  at  end  of  session  of  legislature        ...  610 
To  exdiange  copies  of  laws  and  decisions  of  court  of  appeals         -         -          610-11 
To  have  custody  of  books,  records,  (KC.     -         -         -         -         -         -         -         -611 

Certified  copies  of  records,  (fee,  evidence 611 

•    1            May  purchase  books  for  use  of  commonwealth 611 

Duty  in  case  of  removal  of  a  judge 611 

To  receive  and  record  auditor's  report  of  interest  paid  on  State  bonds      -        -  611 

SECURITY— 

See  "Sureties." 

SEDUCTION— 

Actionable  without  allegation  orproof  of  loss  of  service         ....  128 

SELLING  UNWHOLESOME  PROVISIONS— 

Penalty  for 267 

SEMINARIES— 

County  courts  to  hold  lands  in  trust  for  seminaries           .....  607 

Election,  powers,  duties,  (fee,  of  trustees  of      -         -         -         -         -        -        -  608 

See  "Schools  and  Seminaries."  ■.  ■^■., 

SENATOR,  U.  S.—  "  -    "■  " 

Wiien  and  how  elected,  (fee. 298 

SERGEANT— 

Appointed  by  court  of  appeals 611 

May  be  suspended  by  court,  or  chief  justice  iu  vacation 612 

Terra  of  office,  qualifications,  surety,  (fee. 612 

May  appoint  deputies 612 

Duties  correspond  to  those  of  sheriff 612 

Pees 612 

Process  directed  to  him  or  to  sheriff 612 
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SERGEANT— Continued. 

Penalty  for  failure  in  <luty        -- 612 

Accounts  to  be  exhibited  to  and  allowed  by  court 613 

Like  remedy  on  covenant  as  on  sheriff's  bond           ......  g[3 

Claims  of  sergeant  upon  the  treasury 177 

SERGEANT-AT-ARMS— 

Of  senate  and  house  of  representatives,  to  execute  orders  of  houses  respec- 
tively           456 

Compensation  of 591 

SERVANTS (BY  CONTRACT)— 

Rights  and  obligations  of  master  and  servant           ..-.».  468 
See  "Master  and  Apprentice." 

SETTING  FIRE  TO  WOODS,  Ac- 
How  punished ...  275 

SHAKERS— 

Excepted  from  operation  of  section  which  vests  lands  of  religious  society  in 

trustees  of  county  seminary  upon  the  dissolution  of  such  society     -         -  171 
Parents  joining  shakers,  guardian  for  children  may  be  appointed  by  circuit 

court 392 

SHEEP— 

Dogs  proved  to  have  killed  or  wounded  sheep  may  be  killed           ...  \^\ 

Penalty  for  driving  more  than  eight  miles  on  highway,  without  brand  or  mark  266 

SHERIFFS,  JAILERS,  AND  CORONERS— 

Writs  of  error  may  be  prosecuted  by  sheriffs,  coroners,  or  jailers  to  reverse  or- 
der suspending  them  or  vacating  office 622 

How  vacancies  in  offices  of  filled     -..-.-...  (j22 
Shtriffs: 

Commission  to  be  certified,  oath  taken,  and  bond  executed     ....  61.3 

Sureties;  how  much  to  be  worth;  to  be  approved  by  county  court            -         -  614 

How  office  of  sheriff  may  be  vacated 614 

Deputy,  how  appointed,  Ac. 614 

When  special  deputies  may  be  appointed 614 

Sheriff  responsible  for  acts  of  deputy 614 

Deputy  liable  to  prosecution  for  perjury  for  willfully  false  return            -         -  614 

Two  years  time  allowed  to  close  business  after  expiration  of  office          -         -  614 
Duty  in  execution  and  return  of  process          -         -         -         -         -         -         -615 

When  he  may  return  defendant  not  found        - 615 

What  process  may  be  executed  upon  Sunday     .-.--..  gi5 
Civil  process  of  arrest  not  to  be  executed  upon  voter  at,  or  going  to  or  return- 
ing from,  an  election         -         -         -         -         -         -         -         -         -         -615 

Bonds  taken  by  sheriff,  Ac,  without  direction  of  law,  void     -         -         .         .  615 

No  greater  fee,  (fee,  than  that  allowed  by  law  to  be  demanded  or  taken             -  615 

I'ime  of  receiving  execution  to  be  indorsed 615 

Sheriff  to  collect  fines,  officer's  fees,  cfec. 615 

Account  of  fees  to  be  given  before  distress  made 616 

When  distress  for  fees  may  be  made 616 

Penalty  for  knowingly  making  false  return 616 

Who  shall  not  be  surety  for  sheriff (jjg 

Deputy  liable  to  principal         - (jl6 

When  sheriff  dies,  deputy  to  complete  business  in  his  hands  ...  dg 
How  demand  for  money  collected  by  sheriff  may  be  made  ....  616 
Duty  of  county  court  to  examine  into  sufficiency  of  sureties,  <fec.  -  -  -  616 
Sheriff  and  deputies  exempt  from  militia  duty  and  from  juries  ...  617 
Sheriff  to  execute  persons  condemned  to  be  hung  .....  617 
Sheriff  or  deputy  may  summon  power  of  county  -  .....  617 
When  doors  may  be  broken  open  to  execute  civil  process  ....  gjy 
Wlien  in  criminal  and  penal  cases,  or  habeas  corpus  -  -  .  .  .  617 
Contract  b}^  sheriff  to  appoint  or  continue  deputy,  for  price  or  gratuity,  deem- 
ed sale  of  deputation,  and  subjects  to  removal  from  office  -  -  -  618 
Sheriff  may  take   bail  or  receive  money  after  process  is  executed   in   certain 

cases 618 

Payment  on  execution  after  return  day 618 

Warrant  in  case  of  bastardy  may  be  executed  by  sheriff  or  constable       -         -  141 

Claims  of  sheriffs  upon  the  treasury 176 

To  collect  county  levy;  to  give  bond  therefor 210 

When  sheriff  refuses  to  give  bond  collector  to  be  appointed     -         .         .         .  210 
Duties  and  powers  of  sheriff  in  collecting,  and  in  paying  county  creditors     -  211 
Liabilities  of,  and  remedies  against  sheriffs,  refusing  to  pay  creditors  or  to  set- 
tle accounts        ---.........  211 

Duty  to  return  delinquent  list 212 

To  return  delinquents  re-listed 212 

Setlement  of  sheriff's  accounts  to  be  made  every  September  or  oftener            -  213 
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SHEKIFFS,  JAILERS,  AND  CORONERS— Continued. 

Saioinoning  juries  wUh  corrupt  intent,  how  punished 274 

Penalty  for  refusing  t<5  assist  sheriff,  <fcc.,  when  suninioued     -         .         -         -  267 

Duties  of  sheriff  concerning  election 284-303 

How  vacancy  in  the  office  of  sheriff  to  be  temporarily  filled   -  \.    •  '      -        -  293 

Fees  of  sheriffs -■».'.         .  348 

Sheriff's  duty,  <fec.,  in  collecting  militia  fines  ....    483-4,489,491 

Sheriff's  duty  in  relation  to  effects  of  insolvent  debtors             ....  410 

Orders  of  either  liouse  of  general  assembly  may  be  directed  to  sheriff     -         -  456 

Duties,  etc.,  of  sheriff  in  collection  of  revenue          ...--.  570 

Proceedings  against  sheriff  to  compel  payment  of  revenue  into  treasury          -  574 

Surety  of  slieritf,  as  administrator,  discliarged  after  five  years  without  suit      -  657 

Slieriff  compelled  to  pay  execution,  entitled  to  assignment  of  judgment          -  658 

Duty  of  sliL-riff' to  enforce  law  against  vagrants         ......  692 

Kewards  for  killing  wctlres  and  wild  cats  to  be  paid  by  sheriff          ...  703 
For  slieriff's  rluties  in  regard  to  jurors,  see  "Juries,  Grand  and  Petit." 
For  sheriff's  duties  in  regard  to  sales  under  executions,  tfcc.,  see  "Executions." 
Jailer  fs: 

Claims  of  jailers  upon  the  treasury 177 

"When  allowance  to  be  made  to  out  of  county  levy  ......  213 

How  vacancy  in  office  of,  temporarily  filled 293 

Fees  of  jailer 350 

Fortn  of  jailer's  bond 618 

Jailer  exempt  from  militia  duty  and  juries       -         ■ 618 

County  jailer  to  be  circuit  court  jailer 619 

Jailer's  iluties                     6l9 

United  States  may  use  jails 6l9 

Jailer  to  keep  jail  himself  and  reside  in  or  near  it    -         -         -         -         -         -  6l9 

'J'o  deliver  jail,  furniture,  prisoners,  ifec,  to  successor 619 

When  sheriff  or  other  person  may  act  as  jailer ()19 

County  court  may  suspend  jailer 6l9 

When  jailer  may  execute  process  in  civil  and  criminal  cases    -         -         .         -  6'20 

Duty  of  county  court  to  see  that  jail  is  kept  clean,  ifec. 620 

Dtities  and  liabilities  of,  in  relation  to  runaway  slaves  -         -        ,-         -        636,  638 
Coroners: 

"                Claims  of  coroner  upon  the  treasury         - 176 

How  vacancy  in  office  of,  temporarilj^  filled 293 

Fees  of  coroners  and  elisors      ..........  350 

Law  requiring  governor  to  commission,  repealed 515 

To  give  covenant  with  surety 621 

Remedies  upon  covenant 621 

Duties  of  coroner  in  holding  inquests,  ttc. 621 

I'o  arrest  and  commit  persons  found  guilty  of  murder,  manslaughter,  &c.,  i-c.  621 
Evidence  to  be  reduced  to  writing,  and  witnesses  recognized  to  appear  at  cir- 
cuit court  • 621 

Coroner  to  bury  corpse  or  present  it  to  friends  for  burial          ....  622 

When  writs  niay  be  directed  to  coroner    .---..--  622 

Ho v/  office  of  coroner  vacated,  ttc. 622 

AVliat  exeeuticins  to  be  directed  to  coroner  or  jailer 622 

SHOOTIXG  OR  STABBING— 

Willful  shooting  or  stabbing,  Avithout  intent  to  kill,  but  from  which  death  en- 
sues              248 

Shooting  or  stabbing  in  sudden  affray 264 

Shooting  at  without  wounding 264 

Malicious  shooting  or  stabbing  with  intent  to  kill,  how  punished            -         -  251 

SHOWS— 

Tax  upon  license  for 551 

SIGNATURE- 

Must  be  afii.Yed  at  end  or  close  of  writing  required  to  be  signed       -         -         -  192 

SINKING  FUND— 

Five  cents  of  seventeen  cents  tax  devoted  to 549 

Revenue  specifically  devoietl  to  sinking  fund 556 

What  constitutes  the  sinking  fund 623 

To  wiiat  devoted      --'.-. <J23-4 

Who  courttitute  commissioners  of  sinking  fund        ......  C24 

Commissioners  invested  with  corporate  powers 624 

Auditor  to  be  ex  officio  secretary;  Ids  duties 624 

Goverimr  president;  two  compose  board 624 

Commissi(jners  to  control  funds,  Ac.         -         -         -         -         -         -         -         -  624 

Duties  and  powei's  of  commissioners 624 

May  deal  in  exchange;  purcliase  bank  stock,  ic. -  624 

To  report  to  general  assembly           .........  (323 


t                                   INDEX   TO    REVISED   STATUTES.  763 

SINKING  FUND-Continued. 

Bank  stock  pnrcliased  to  constitute  part  of  fund;  may  vote  stock  by  proxy     -  625 

Vacancy  may  be  filled  by  governor  to  t-nd  of  next  session  of  legislature          -  C:J5 
Keeper  of  penitentiary  to  report  semi-annually  to  commissioners;  penalty  for 

failure - C25 

Duties  of  auditor  and  treasurer  in  relation  to  the  sinking  fund: 

How  they  shall  keep  accounts C25 

How  money  paid  in  or  drawn  out -         -         -  li<!*J 

Auditor  to  issue  uo  warrant  except  upon  order  of  board           ...         -  626 

To  report  to  board  monthly ^^ti 

All  orders  to  be  entered  on  books  of  commissioners 62(i 

How  deposits  in  bank  may  be  made 626 

Bonds  and  coupons  paid  to  be  cancelled           .......  6:J6 

Auditor  to  keep  separate  account  with  sinking  fund 14L( 

No  part  of  ordinary  revenue  to  be  applied  to 141) 

SLAVES,  RUNAWAYS,  FREE  NEGROES,  AND  EMANCIFATION— 

Who  may  be  a  slave 627 

Who  deemed  a  mulatto,  and  signification  of  word  "negro"      ....  (.21 

Slaves  held  to  be  personal  estate 627 

When  they  may  be  sold  to  pay  debts -         -         -  62T-8 

Free  negroes  incapable  of  owning  slaves,  except  as  husband,  wife,  lic.  -         -  628 
Gift  of  a  slave  not  good,  unless  by  writing  recorded,  or  where  possession  ac- 
companies it 628 

Owner  of  slaves  for  life  to  file  names,  <fec.,  with  clerk  of  county  court     -         -  628 

Persons  holding  slaves  for  life  not  to  remove  them  out  of  the  state           -         -  628 

Importation  of  slaves: 

Slaves  imported  since  1808,  or  convicted  of  felony,  not  to  be  brought  into  state  629 

Fine  of  $600  for  importing  slaves  as  merchandise -  629 

Immigrants  may  bring  slaves,  and  citizens  may  import  for  their  own  use         -  629 

Immigrants  bringing  slaves,  to  take  an  oath 629 

Donees,  devisees,  heirs,  and  persons  entitled  to  slaves  by  marriage,  may  im- 
port them 629 

List  of  slaves  imported,  to  be  filed  with  clerk 629 

Oatli  to  be  taken  by  citizen  importing 6a0 

Penalty  for  selling  slave  witliin  five  years  after  importation    -         -         -         -  6^0 

Penalty  for  buying  slave  imported  contrary  to  law 630 

When  slaves  imported  may  be  sold  under  execution          .....  030 

Importers.  <fec.,  swearing  falsely,  guilty  of  perjury 631 

Prosecutions,  when  to  be  comnieni.ed         -         .......  631 

Dealing  with  slaves,  and  suffering  them  to  go  at  large: 

Penalty  for  allowing  slave  to  go  at  large  and  iiire  liiraself        ....  631 

Such  slave  may  be  arrested  without  warrant;  how  dealt  with            ...  6.31 

May  be  sold  to  pay  fine  imposed  on  master      .......  631 

Penalty  for  dealing  with  slaves 631 

Slave  to  be  whipped  for  offering  to  trade 631 

Penalty  for  furnishing  liquor  to  a  slave  of  another 632 

Penalty  for  allowing  slave  to  deal  in  liquors,  <fec.    ------  632 

Penalty  for  permitting  slaves  of  another  to  remain  on  premises       ...  632 

Penalty  against  free  negro  for  harboring  slaves 632 

Riots,  breaches  of  the  peace,  etc.,  by  slaves,  how  punished     ....  632 

Leaving  residence  of  owner  without  pass,  how  punished          ....  633 

Penalty  against  slave  or  free  negro  for  assaulting  white  person         -         -         -  633 

White  person  may  punish  slave  foi-  coming  on  premises  without  permission    -  633 

Penalty  for  keeping  or  carrying  a  gun,  <tc.        .......  633 

Insane,  aged,  and  injirm  slaves ,  and  abuse  of  slaves: 

Penalty  upon  owner  for  failing  to  make  provision  for  infirm,  insane,  or  aged 

slave;  duty  of  county  court  in  such  cases 633 

Proceedings  wliere  owner  of  slave  is  guilty  of  cruel  treatment  towards  him  634 

Owner  ma}'  reclaim  slave  or  maintain  action  for  abuse  of  slavn  by  hirer           -  634 

Abduction  and  stealing  of  slaves,  retnoving  them  out  of  the  state  by  boatmen  and  others, 
and  exciting  them  to  rebellion: 

Penalty  against  free  person,  for  stealing,  seducing,  or  aiding  slave  to  escape  634 

Penalty  for  attempting  to  entice  or  induce  to  escape 635 

Person  suspected  of  such  attempt,  how  dealt  with 635 

Attempt  to  excite  insurrection,  how  punished 635 

Penalty  for  concealing  stolen  or  runaway  slave 635 

Penalty  for  carrying  away  slave  on  stage,  car,  &c. 635 

Runaway  slaves,  provisions  concerning: 

Proceedings  with  negro  arrestei,!  as  runaway  slave   -•---.  636 

Compensation  for  apprehending  runaway  slave        ---...  636 

Runaways  committed  to  jail  to  be  advertised  by  jailer 637 

If  not  claimed  in  six  months  to  be  valued  and  sold 637 


*^ 
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SLAVES,  RUNAWAYS,  FREE  NEGROES,  AND  EMANCIPATION— Continued. 

Sale,  by  whom  made,  iind  upon  what  terms 637 

Proceeds  of  sale,  how  disposed  of 637 

Jailer  may  furnish  runaway  with  clothes  when  necessary        .        -         -        -  638 
Felonies  committed  by  slave't  and  ffee  negroes: 

Punishment  for  burning  court  house,  Ac,  &c.           ...      '•'.    ■■.'■'■    .  638 

Conspirintr  to  rebel  or  make  insurrection,  to  be  punished  with  death        -         -  639 
Administering  poison,  murder,  rape  upon  white  woman,  or  attempt  to  commit 

same,  to  be  punished  with  death        ........  639 

Arson,  robbery,  »tc.,  and  attempts  to  commit  felony,  how  punished          -         -  639 

Advising  murder,  to  be  punished  by  stripes     -------  639 

Shooting  at  free  white  person,  how  punished 639 

Blowing  up  locks,  bridges,  &c.,  how  punished 639 

Punishment  for  delivering  free  papers  or  pass  to  slave  by  free  negro        -         -  639 

Larceny,  how  punished 640 

Injuring  telegraph,  how  punished     ---------  640 

Misdemeanors,  how  punished 640 

Number  of  stripes  to  be  inflicted 640 

Charge  to  be  given  to  negro  witness         --.--..-  640 

False  swearing  by  slave,  how  punished 640 

By  a  free  negro,  felony 641 

Slaves  to  be  tried  for  capital  offenses  *n  circuit  court  and  by  jury   -         -         -  641 

Master  may  defend  and  bail  slave 641 

Duty  of  owner,  (fee,  to  employ  counsel     --------  641 

No  benefit  of  clergy  allowed 641 

Thirty  days  to  be  allowed  between  judgment  of  death  and  execution     -         -  641 

Conft'ssions  may  be  received  in  evidence 641 

Value  of  slave  executed,  (fee,  to  be  paid  out  of  public  treasury;  exception       -  641 

Governor  may  connnnte  punishment  of  death,  except  in  certain  cases      -         -  642 
Misdemeanors  hy  free  negroes: 

Free  negro  keeping  disorderly  house,  loitering  about,  <fec.,  deemed  guilty  of 

misdemeanor      -.-----.--.-  642 
May  be  tried  before  police  judge,  or  judge  of  county  court,  and  if  guilty, 

hired  out 642 

Proceeds  of  hire,  how  disposed  of -         -         -  643 

Giving  liquor  to  slave  a  misdemeanor      -.-..---  643 

Free  negroes  not  to  manufacture  or  sell  liquors         ------  643 

Warrants  to  be  issued  by  justices  for  such  oft'enses 643 

Emancipation  of  slaves: 

Upon  what  terms  and  conditions  slaves  may  be  emancipated            -         .         .  643 

What  kind  of  slaves  may  be  eniancipated 644 

Proceedings  when  no  provision  made  for  removing  emancipated  slave  from 

the  state 644 

County  court  to  appoint  trustees  for  emancipated  slaves            .         -         .         .  644 

Duties  of  such  trustees;  when  and  how  slave  removed  out  of  state           -        -  644 

Where  family  emancipated,  proceeds  of  labor  to  be  united      -         -         -         -  645 

County  court  may  remove  trustees  for  cause      -------  645 

Issue  of  slave  emancipated,  born  after  date  of  deed  or  death  of  testator,  deem- 
ed free 645 

Trustee  to  be  compensated  out  of  fund  raised  by  labor  of  slaves       .         -         -  645 

County  court  to  take  charge  of  fund  provided  by  master  for  removal  of  slaves  645 
Emancipated  slaves  refusing  to  be  removed,  to  be  hired  out  fcr  benefit  of 

county        - 645 

Slaves  emancipated  subject  to  payment  of  debts : 

Equitable  assets  in  hands  of  personal  representative        -----  646 
Consent  of  personal  representative  necessary,   before  slave  ordered  into  pos- 
session of  trustees 646 

If  consent  not  given,  what  proceedings  to  be  had 646 

Slave  einaneipaied  by  will  may  compel  settlement  of  estate     -         -         -         -  647 

Disposition  of  slave  pending  contest  as  to  validity  of  emancipation        -         -  647 
Free  negroes  immigrating  to  this  state: 

Immigrating  to  this  state  since  Junell,  1850,  with  intent  to  remain,  felony     -  647 

Emancipated  slave  refusing  to  leave,  after  electing  to  do  so,  guilty  of  felony  647 

Punishment  for  second  offense 647 

Such  felonies  tried  as  other  felonies 647 

Proceedings  required  of  free  negro  who  visits  state  for  temporary  purpose       -  647 
Miscella neons  provisions : 

Fugitive  slaves — law  of  United  States  concerning,  approved  Feb,  12,  1793      -  118 

Law  of  United  States  concerning,  approved  Sept.  18,  1850               -         -        -  119 
Liability  of  boat,  captain  and  owner,  for  conveying  slave  without  consent  of 

owiier 143-144 

Captain  or  other  ofilccr  permitting  slave  to  be  so  carried,  or  other  employee  as- 
sisting to  secrete,  (fee,  subject  to  fine  and  imprisonmeut    -         -         -         -  144 
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SLAVES,  RUN'AWAYS,  FREE  NEGROES,  AND  EMANCIPATION— Continued. 

Damage  of  owner  in  such  case  to  be  ascertained  by  jury          ....  144 

Slaves  executed  for  felony,  to  be  paid  for 178 

Duty  of  constable  to  wliip  slaves  under  orders  of  justice  of  peace    -         -        -  l,S5 

Slaves  to  be  listed  in  county  of  owner  although  hired  in  another     -         -         -  213 
Provisions  of  chapter  on  "Crimes  and  Punishments"  do  not  apply  to  slaves, 

unless  specially  named              -         -  247 

Conspiracy  of  white  person  with  slave  or  free  negro,  to  rebel   or  make  insur- 
rection, how  punislied 243 

Punishment  for  giving  pass  to  a  slave,  signed  with  fictitious  name,  or  without 

owner's  consent          ...-.------  255 

Punishment  for  stealing  or  selling  free  person  as  a  slave          .         -         .         .  SoG 
Penalty  for  selling  poisonous  drugs  to  slave  or  free  negro,  without  authority  of 

owner,  &c.          - 2G6 

Selling,  purchasing  or  removing  from  state,  a  negro  entitled  to  freedom  infu- 

turo,  without  consent  of  court,  how  punished 2G7 

What  an  order  authorizing  removal  shall  slate          ......  267 

Sustenance  of  slaves  when  taken  in  execution  to  be  provided  by  ofRcer            -  319 
Covenant  of  ferry  owner  on  Ohio  river  to  bind  him  to  pay  all  damages  for  il- 
legal transportation  of  slaves     -         -         -         - 358 

Penalty  of  $200  on  owner  and  keeper,  ia_addition  to  damages,  for  transporting 

slave  across  Ohio  river      ..--------  361 

Like  penalty  and  liability  imposed  upon  any  other  person  putting  slave  across 

said  river 361 

Eoat  may  be  attached  to  secure  penalty,  &c. 301 

Appeal  allowed  from  penalty  imposed  by  justice  of  the  peace          ...  S6l 
Disposition  of  slaves   employed  in  making   crop,  where  decedent  dies   after 

March  1st           .         -         -         - -         -         -  339 

Hire  of,  how   to  be  apportioned  between  personal  representative  and   person 

who  succeeds  to  slaves       -" 339 

When  slave  may  be  arrested  by  patrol  and  punished 520 

Fee  of  patrol  for  apprehending  fugitive  slave 522 

Slaves  held  jointly,  when  sold  under  decree  of  court 591 

Vicious  slaves,  how  and  when  sold  upon  petition  of  one  having  life  interest  -  593 

Of  married  women,  v.'hen  and  how  sold  under  decree  of  court          -         -         -  593 
The  owner  of  a  hired  slave  may  reclaim  him  for  cruel  treatment  by  hirer,  or 
maintain  action  therefor,  although  the  slave  be  not  rendered  incapable  of 

labor 634 

SMALL  POX— 

Penalty  for  willfully  importing 648 

Poor  may  be  inoculated  at  the  expense  of  the  county       -----  643 

Intercourse  to  be  prohibited  between  hospital,  &c.,  and  persons  not  having  had 

the  disease        ------------  649 

.  Separation  of  persons  "who  have  been  exposed  to  the  disease            -         -         -  649 

Penalty  for  willfully  endeavoring  to  spread  the  disease            ....  649 

sodomy- 
How  punished 249 

SOLDIER— 

May  make  nuncupative  will,  when  and  how  ...-.-       694 

SPECIAL  JUDGES— 

Of  the  court  of  appeals: 

Governor  to  appoint,  or  parties  may  select 216 

Selection  to  be  entered  on  record;  oath  to  be  taken 216 

Of  circuit  courts: 

Election  for,  to  be  held  by  clerk 229 

Powers,  compensation,  <fee.        - .-.-       230 

Pay  of  to  be  deducted  from  regular  judge's  salary 230 

Upon  failure  to  act,  new  election -      230 

Parties  may  select     --- -      230 

Oath  to  be  taken;  selection  to  be  entered  of  record 230 

SPECIAL  TERMS— 

Of  circuit  court,  judge  may  hold  when  busines  requires,  for  trial  of  chanceiy, 

penal,  and  criminal  cases 229 

SPECIFIC  TAXES— 

Tax  upon  watches,  clocks, plate,  pianos,  and  carriages 549 

Specific  taxation  on  real  and  personal  estate 550 

See  "Revenue  and  taxation." 

STABBING  OR  SHOOTING— 

Malicious  stabbing  or  shooting  with  intent  to  kill,  how  punished     -         -         -       251 
Willful  stabbing  or  shooting,  without  intent  to  kill,  but  from  which  death  en- 
sues, how  punished 248 

Stabbing  or  shooting  in  sudden  affray 264 

99 
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STATE— 

What  the  term  ''state"  includes 189 

STATE  DEBT— 

Duty  of  auditor  in  paying  interest  on 140 

Duty  of  secretary  of  state  to  receive  and  record  auditor's  report  of  payment  of 

interest  upon     -.--..-.-.--  611 

STATE  LIBRARY— 

Library  room,  funds,  Sfc: 

Rooms  in  the  capitol  set  apart  for  the  library 649 

Annual  appropriation  to  increase  library <)49 

Judges  of  court  of  appeals  to  draw  order  on  auditor  for  amount     -         -         -  649 

Such  order  to  be  drawn  and  warrant  issued  each  year ti50 

Election  of  librarian,  and  his  duties: 

To  be  elected  by  legislature  biennially;  to  give  bond      -----  650 

To  attend  library,  preserve,  receipt  for,  and  keep  account  of  books,  <fcc.  -  650 

Who  shall  be  trustees  of  library;  their  duties 650 

Librarian  may  maintain  suits  for  books,  tfec,  in  his  own  name  ...  651 

He  shall,  with  consent  of  governor,  sell  and  exchange  books  ...  651 

To  kee23  account  of  expenditures,  <tc. 651 

To  number  books;  in  what  mode 651 

What  books  constitute  the  library 651 

Who  may  use  the  books 652 

Use  of  books  to  be  under  responsibilities  stated 652 

See  "Librarian." 

STATIONERY— 

Auditor  to  furnish  for  public  offices  and  legislature 139 

STATUTES— 

Construction  of  statutes 189 

'No  difference  in  construction  between  civil  and  criminal  or  penal  statutes        -  190 

What  editions,  &c.,  to  be  received  in  evidence 451 

When  acts  of  assembly  to  take  effect -.-  451 

How  to  be  printed  and  distributed 452 

Who  entitled  to  copies  of -  452 

Who  entitled  to  copy  of  revised  statutes  -         -         -         -         -        -         -  453 

See  "Construction  of  Statutes." 

STEAMBOATS— 

Liens  thereon,  who  shall  have  and  for  what 143 

How  they  may  be  enforced 144 

■     Rules  for  running  to  avoid  collisions 146 

Ijiability  of  boats  where  botli  are  in  fault         -------  147 

Forbidden  to  run  races,  liabilities  incurred  by 147 

Duty  of  master  of,  when  powder  on  board       -         -         .  .         -         -         .  147 

^  Penalty  for  placing  powder  on  board,  without  consent  of  the  master       -         -  148 

Copies  of  law  to  be  suspended  in  cabin 148 

How  boats  found  adrift  and  taken  up  to  be  dispo.sed  of 145 

Duty  of  master  to  cause  person  dying  on  board  to  be  buried  -        -         -        -  266 

Penalty  upon  masters  fi-audulently  taking  wood  from  woodyard      ...  266 
See  "Boats  and  Navigation." 

STRAINS— 

By  whom  strays  may  be  taken  up  and  posted 652 

At  what  time  they  may  be  taken  up 652 

Right  of  property  to  vest  in  taker-iip  at  end  of  two  years         ....  652 

When  valuation  to  be  paid  to  owner 652 

Fine  for  altering  marks  or  brands,  or  selling  or  removing  stray         ...  653 
Duty  of  justice  before  whom  stray  horse,  mule,  jack,  <fcc.,  over  two  years  old,  is 

taken  .-.- --  653 

Clerk  of  county  court  to  record  justice's  certificate,  and  cause  it  be  posted      -  653 

To  be  published  in  newspaper,  if  one  in  county       ..--..  653 

Proceedings  when  the  stray  is  under  two  years  old  .         .         .         -         .  653 

Proceedings  when  the  stray  is  of  otlier  cattle  -.--...  654 

Fees  and  expenses  to  be  paid  by  owner 654 

Peualtv  for  violating  provisions   of  chapter 654 

STUD  HORSES— 

Fine  for  exhibiting,  &c.,  in  sight  of  place  of  worship 266 

Tax  upon  license  to  stand 552 

Contracts  for  service  of,  (fee,  without  license,  void 558 

Stallions  not  to  be  stood  in  towns  witlioui  license  from  trustees      ...  669 

Not  to  be  let  to  mares  in  town  except  iu  inclosed  out-lot  ...         -  671 

SUNDAY— 

Not  a  business  day 190 

Not  computed  iu  adjournments 190 
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SUPERINTENDENT  OP  PUBLIC  INSTRUCTION— 

Salary  of 590 

His  duties 600 

See  "Scliools  and  Seminaries." 
SUPERVISORS  OF  TAX— 

Who  to  constitute  board,  duties,  <fec.        ..--.---  566 
See  "Revenue  and  Taxation." 
SURETIES  AND  CO-OBLIGORS— 

111  appeal  or  supersedeas  bonds,  given  by  defendant  in  prosecutions  for  bas- 
tardy, their  liabilities -  142 

-   Guardian  to  give  covenant,  with  surety --  372 

Judges  of  court  liable  for  taking  insufficient  surety 372 

Solvency  of  guardian's  surety  to  be  inquired  into  annually      -         .        -        -  373 

When  guardian's  surety  may  require  counter  security 374 

Hovi^  surety  may  become  witness  for  principal 701 

Surety  to  be  given  by  executors  ;  cases  in  Avhich  it  need  not  be  required          -  331 

Surety  to  be  given  by  administrator 336 

Remedy  when  sureties  in  au  executor's  or   administrator's  bond  become  insuf- 
ficient          336 

Remedy  for  surety  in  such  bond,  when  principal  becomes  in  doubtful  circum- 
stances   337 

Sureties  of  constables  to  be  approved  by  county  court 18.5 

Liability  of,  with  principal 186,  187,  188 

Court  may  require  additional  sureties 188 

Sureties  may,  by  motion,  require  principal  to  give  counter  security          -         -  188 

How  sureties  in  official  bonds  may  be  relieved  from  further  liability        -        -  654 

What  notice  shall  be  given  to  officer,  and  how                  654 

If  new  bond  given,  surety  not  liable  for  acts  thereafter     .        .        .        .        »  655 

Officer  failing  to  give  new  bond  to  be  removed         ......  C55 

How  surety  for  fiduciary  may  be  relieved  from  further  liability         ...  C55 
Surety  may,  by  attachment,  <fec.,  compel  principal  to  indemnify  him  against 

his  liability 655 

Co-obligors  may  compel  indemnity  in  like  maner 655 

Complainant  must  first  make  affidavit  and  give  bond      .....  655 

Remedies  of  surety  against  principal  and  co-sureties       .....  655 

Judgment  paid  by  surety  to  be  assigned  to  him 656 

Co-obligors  to  have  like  remedies  and  assignment 656 

Surety,  co-obligor,  &c.,  may  notify  creditor  to  sue,  and,  npon  failure,  shall  be 

discharged          -- 655 

Surety,  in  a  bond  having  force  of  judgment,  released  if  execution  be  delayed 

for  the  space  of  a  year      -- 657 

Surety  discharged  from  liability  under  judgment  or  decree,  after  seven  years 

without  execution 657 

Surety  of  executor  or  administrator,  guardian,  &c.,  discharged  after  five  years 

without  suit 657 

Sureties  in  other  cases  discharged  in  seven  years 657 

Qualifications  of  preceding  limitations 657 

Sheriffs  compelled  to  pay  execution ,  entitled  to  assignment  of  iudgment         -  658 
SURETY  OF  THE  PEACE— 

Recognizance  to  keep  the  peace  not  to  be  required  for  longer  time  than  one 

year           ...                 276 

Testimony  to  be  heard  upon  application 277 

surveyor- 
How  vacancy  in  office  of  filled 293 

Fees  of  surveyors,  chain  carriers,  and  markers        ......  343 

County  surveyor  may  be  sent  with  road  viewers,  <fcc.        .....  580 

County  surveyor  to  attend  processioners 450 

Bond  and  oath  of  office : 

Surveyor  to  give  obligation  with  surety  and  take  oath 658 

Clerk  of  county  court  to  attest  and  keep  bond 658 

Suits  may  be  brought  thereon  by  any  aggrieved        ......  658 

•     PoiDcrs  and  duties  of  surveyors: 

Surveyor  may  appoint  deputies  with  the  consent  of  the  court          .        -        -  658 

Principal  responsible  for  deputies 658 

Duties  and  responsibilities  of  deputies 658 

Duty  of  surveyor  to  execute  orders  of  survey;  penalty  for  failure            -        -  659 

How  surveys  shall  be  made;  penalty  for  failure 659 

Micellaneous  provisions: 

When  office  vacant,  clerk  to  take  charge  of  books  and  give  certified  copies 

therefrom 659 

Order  of  survey  may  be  directed  to  any  person  at  discretion  of  court,  (fee.        -  659 
SURVEYORS  (OF  ROADS)— 

Appointment  and  duties  of,  (fee. 583 
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surveys- 
How  surveys  to  be  made           -- -.-  G59 

See  "Survevors." 

SURVIVER— 

Of  causes  of  actions 1G2 

TAVERNS.  TIPPLING  HOUSES,  Ac- 
Taverns: 

Duty  of  county  attorney  to  oppose  improper  grant  of  tavern  license        -         -  133 

License  forfeited  on  conviction  for  permitting  gaming  table  in  house      -         -  SG9 

Tax  on  license  for  tavern            ----..-.._  550 

Penalty  for  keeping  tavern  witliout  license 557 

■Who  sli all  be  deemed  a  tavern  keeper GGO 

Tax  on  license  to  be  pre-paid GGO 

County  court  authorized  to  grant  licenses GGO 

To  whom  license  shall  not  be  granted GGO 

N^o  license  sliall  be  granted  to  person  of  color GGO 

Oath  to  be  taken  by  person  receiving  license GGO 

Bond  to  be  given  by  him 660 

What  tavern  keeper  must  constantly  provide GGl 

,              Proceedings  against  for  failure GGl 

How  taverns  may  be  suppressed GGl 

Duty  of  trustees  of  towns  to  give  information  of  offences  by  tavern  keepers    -  GGl 

Proceedings  thereupon      ----.-.-...  CG2 

Appeal  or  writ  of  error  allowed        - 662 

Penalty  for  selling  liquors  after  suppression    - GC2 

Effect  of  second  suspension 6G2 

County  court  shall  lix  rates  of  charges  each  year     -.--.-  6G2 

Table  of  rates  to  be  set  up  in  public  room;  penalty  for  failure         ...  G62 

Fine  for  exceeding  rates    .-.---.....  GG2 
County  court  clerk  to  furnish  list  of  licensed  tavern  keepers  to  circuit  court 

clerk          -         -         : CG2 

Distillers  allowed  to  obtain  license  on  same  terms  as  merchants        -         -         -  GG3 
Licensed  mcrchmi : 

How  a  merchant  may  sell  liquors  under  license -  G63 

Private  entertainment: 

Who  may  recover  against  a  guest CG3 

Who  deL-med  keeper  of  house  of  private  entertainment G63 

,              No  license  necessary  therefor 6G3 

Tipjding  ho  usee: 

Wiio  deemed  guilty  of  keeping  a  tippling  house      ------  G63 

Fine  of  $200  for  keeping  three  montJis GG4 

Twice  selling  evidence  of  offense     ---......  G64 

On  trial  for  keeping  tippling  house,  defendant  may  be  found  guilty  of  retail- 
ing without  license    - .         -  GG4 

Miscellaneous  provisions: 

Contracts  for  sale  of  spirits  by  tavern  keepers  without  license,  void        -         -  558 

Fine  for  retailing  without  license      .---...--  6G4 

Fine  for  retailing  near  place  of  public  worship GG4 

Defendant  may  be  convicted  of  these  offenses  on  trial  for  keeping  tippling 

house,  (tc.          ---.-.---...  GC4 

No  prosecutor  necessary GC4 

Chapter  to  be  given  in  special  charge  to  grand  jury GG4 

Amcndatorq  act  of  Dec.  13,  1851  ; 

^             Tax  to  commonwealth  to  be  charged  on  tavern  licenses   -----  665 

Privilege  of  selling  spirituous  liquors  not  implied  in  tavern  license,  &c.          -  GG5 

Where  privilege  granted,  additional  tax  imposed      -         -         -         -         -         -  CG5 

License  to  merchants,  druggists,  &c.,  not  to  be  granted  by  clerk,  but  by  court 

at  discretion      .--.--.---.-  G65 

TAXES— 

Auditor's  account  to  show  amount  of  collected  under  each  law        -         .         -  136 

To  shuw  amount  received  from  each  county 13i) 

Tax  upon  law  process,  &q. 554 

U[)on  recording  of  deeds,  tfec,  ofSGcial  copies,  seal,  ttc. 554 

Tax  upon  brokers 55G 

Upon  agents  of  foreign  insurance  companies 55G 

Upon  venders  of  playing  cards 557 

Property  exempt  from  taxation 550,  5G0 

Tax  on  tavern  licenses,  Ac.       --.--.--.-  GG5 

On  shows,  bov^'ling  alleys,  (fee,  imposed  by  trustees  of  towns          -         -         -  GGO 
See  "Revenue  and  Taxation." 

TAX  BOOK- 

Form  of  tax  book  prescribed     -         -         -         -         "."'.'        "       . "         "  ^^^ 
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TAX  BOOK— Contiinied. 

Elanks  to  be  printed  and  transmiitedto  dorks  and  assessors    -         -         -         .  55y 

Auditor  to  leturn  erroiiooiis  tax  book  to  clerk  for  correction    -         -         -         -  570 

TEACHERS  (COMJVION  SCHOOL)— 

Trustees  sliall  select,  &e. 005 

Examination  of------------  t>07 

May  suspend  scholar tJUG 

TELEGRAPH— 

Maliciously  destroying  or  injuring  telegraph  lines,  posts,  &c.,  &c.,  how  pun- 
ished   261,040 

Telegraph  agent  knowingly  transmitting  false  intelligence,  or  corruptly  refus- 
ing to  transmit  dispatches,  to  be  lined  from  $]0  to  $500    -         .         -         -  261 

TENAIiCY  m  COMMON— 

Lands  or  slaves  conveyed  or  devised  to  husband  and  wife,  without  express 

provision  for  survivorship,  to  be  lield  in  tenancy  in  common    -         -         -  394 

Lands  of  tenants  in  common  may  be  divided  and  conveyed  by  county  courts  444 

When  slaves  held  in  tenancy  in  common  may  be  sold  under  decree  of  court     -  591 

TENANT— 

Powers  and  rights  of  landlord  and  tenant  in  and  over  leases            -        -         -  438 

Joint  tenants  liable  to  each  other  for  waste 444 

See  "Landlord  and  Tenant." 

TEN  OR  NINE  PIN  ALLEYS— 

Tax  on  license  for 550 

License  to  be  granted  only  to  person  of  good  character,  and  upon  giving  bond  552 

Penalty  for  keeping  without  license 553 

TERM  OF  OFEICE— 

Of  assistant  auditor  and  clerks  in  auditor's  office,  four  years           -         -         -  136 

Of  otncers  not  provided  for  by  law -  515 

THEATRICxVL  PERFORMANCES— 

Tax  upon  license  for --  551 

TIE— 

In  elections,  how  determined  - 229, 290,  GG7 

TITHABLES— 

Who  tithables           - 208 

Assessor  to  take  in  list 208 

List  to  be  given  in  on  oath 208 

Penalty  for  refusing  or  giving  false  list 209 

When  list  may  be  returned  to  court          ..--..-.  209 

Assessor  to  give  in  liis  own  list  to  clerk 209 

Levy  not  to  exceed  $1  50  per  tithable       --------  209 

Slaves  to  be  listed  in  county  where  owner  resides,  althouglr   hired  in  another  213 

TIPPLING  HOUSES— 

Who  deemed  guilty  of  keeping  tippling  house 663 

Fine  of  $200  for  keeping  three  months 064 

On  trial  defendant  may  be  found  guilty  of  retailing  without  license,   or  near 

jjlace  of  public  worshijD 064 

No  prosecutor  necessary CU4 

See  "Taverns  and  Tippling  Houses."' 

TOBACCO— 

Inspection  of,  &c.     -         -         -         -         -         -         -         -         -         -         -         -410 

Louisville  tax  on  sale  of,  repealed 413 

See  "Inspections." 

TOLL-GATE  KEEPERS— 

May  administer  oath  to  persons  passing  gates 0S6 

TOLLS— 

Rates  of  toll  to  be  charged  at  ferries  to  be  fixed  by  county  court      -        -         -  360 

When  changed;  penalty  for  overcharging S60 

Appeal  allowed  to  owners  and  commonwealth  from  orders  of  court  fixing  rates 

of  toll -         -  3C2 

How  rates  may  be  increased  or  diminished -         -  .'^62 

Board  of  internal  improvement  to  regulate  rate  of    tolls  for   passing  different 

locks,  and  appoint  collectors 421 

Board  may  authorize  turnpike  company  to  fix  rate  of  tolls      -         .         .         -  422 

Present  rates  of  toll  on  slackwater  to  remain  until  altered  by  board          -         -  422 
Flat  boats,  <tc.,  starting  above  slackwater  not  chargeable  unless   tliey  pass  a 

lock           -        - - 423 

Written  statement  of  freight  and  passengers  to  be  furnished  on  oatli         -         -  423 

Duty  of  collector  suspecting  frauds          -         -         -         -         -         -         -         -  423 

Penalty  upon  boats  passing  lock  without  paying  toll,  t&c.        ....  423 

Act  fixing  rates  of  toll  on  Muldrow's  hill 425 

Rates  of  upon  turnpike  and  plank  roads 679-6^0 

Not  to  be  ciiarged  when  road  out  of  repair 6d6 
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TOLLS— Contimiea. 

On  flat  boats  Jesoending  Kentucky,  Green,  or  Big  Barren   river,  from  points 

above  slackwater,  act  of  Jan.  1,  1852 C89 

TON— 

A  ton  shall  consist  of  two  thousand  pounds  avoirdupois        ....      693 
TOWNS— 

Certain  portions  of  the  charters  of,  relating  to  licenses,  repealed     -         -        -       128 

Common  schools  in  towns 604 

How  towns  may  be  established: 

County  courts  may  establish;  metes  and  bounds,  and  name  to  be  fixed     -         -       666 

What  notice  of  application  must  be  given 666 

How  land  divided,  sold  and  conveyed -         -       667 

Bond  to  be  taken  from  proprietor  for  benefit  of  Iiolder  of  better  title        -        -       667 
Concerning  trustees: 

Election  of  trustees;  tie;  who  eligible;  who  may  vote;  by  whom  conducted  -       667 
If  no  election,  trustees   to  be  appointed;  when  to  enter  upon  duties;  oaths  to 

be  taken 668 

Powers  of  trustees-. 

May  make  rules;  fill  vacacies;  must  keep  streets  in  order;  may  levy  tax;  ap- 
point clerk,  assessor,  &c. 668 

Trustees  shall  be  body  corporate;  may  hold  and  improve  laud  for  cemetery, 

cfec.     -         - 668-9 

May  tax  shows,  license  stallions,  &c. 669 

Fine  for  standing  stallions,  &c.,  in  towns  without  license        ....       669 
Duties  of  trustees: 

To  keep  journal,  and  account  of  moneys  levied,  itc. 669 

Called  meeting;  member  interested  not  to  vote         --.-..       669 
Annual  statement  of  money  collected  and  disbursed  to  be  posted  up      -         -       669 
How  additions  to  toivns  may  be  made: 

Advertisement,  as  in  establishing  town,  required 670 

Order  of  court  shall  vest  title  in  trustees 670 

Powers  and  duties  of  trustees  same  as  when  town  originally  established  -       670 

Streets  and  alleys  may  be  extended: 

Upon  petition  to  extend  to  river,  &c.,  proprietors  to  be  summoned    -         -         -       670 
Wlien  writ  of  orZ  ^«oc?  £/a7««uj«  to  be  issued  and  proceedings  thereon        -        -       670 
Miscellaneous  provisions: 

Fine  for  any  one,  except  gunsmith  on  his  own  premises,  to  fire  gun  or  pistol 

in  town 671 

Penalty  for  showing  stallions,  &c.,  on  street     -         --....       671 

Trustees  responsible  for  keeping  streets  in  repair 671 

Inhabitants  not  to  be  compelled  to   work  on  public  roads   more  than  half  a 

mile  from  town  limits 671 

TRADESMEN— 

Their  liens  upon  boats,  (fee,  for  work  done,  and  materials,  supplies,  provisions, 

(fee,  furnished 143 

TRAVERSE—      , 

In  circuit  court,  costs  upon 205 

TREASON— 

Punished  with  death  or  confinement  in  penitentiary 247 

Distinction  between  petit  treason  and  willful  murder  abolished      -         -         -      247 
TREASURER— 

Permits  to  receive  money  to  be  granted  to,  by  auditor 137 

Auditor  to  have  report  of  printed  for  legislature,  «fec. 139 

Book  of  receipts  of,  to  be  kept  by  auditor 139 

To  make  monthly  settlements  with  auditor 140 

Salary  of  treasurer 590 

Duties  of  trea'iurer  in  relation  to  sinking  fund         ....--  625-6 
Qualifications ,  oath,  bond,  S(C.,  of  treasurer: 

Must  be  citizen  of  United  States,  24  years  old  and  resident  in    Kentucky  for 

two  years 671 

When  to  enter  upon  duties  of  office  -         -         -         -         -         -         -         -671 

Oath  to  be  taken,  and  bond  of  $300,000  to  be  given 671 

If  appointed  by  governor,  to  enter  upon  duties  forthwith         ....       672 
When  copy  of  bond,  (fee,  to  be  communicated  to  legislature    -         .         -         -       672 

Office  to  be  kept  at  seat  of  government 672 

Secretary  of  state  and  auditor  to  examine  treasurer's  accounts,  (fee,  at  end  of 

his  term 672 

Appointment  of  person  to  act  in  treasurer's  absence  or  sickness        -        -         -       672 

By  whom  and  wlien  tlie  treasurer  may  be  suspended 672 

Governor  to  appoint  treasurer  ;j?'o /e)/i.;  his  bond 672 

Treasurer  shali  receive  and  pay  money  only  upon  certificate  or  warrant  of  audi- 
tor, and  bv  direction  ol  law       -.....,„-       673 
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THEASURER— Continued. 

How  money  to  be  received  and  receipted  for 673 

Penalty  for  misapplication,  <fec.,  of  inoiie^''        ....--.  ti73 
Treasurer's  duties  in  keeping  accounts,  Sfc: 

How  accounts  shall  be  kept G73 

Report  to  general  assembly;  what  it  shall  exhibit 674 

Week)}'  reports  to  and  monthly  settlements  with  auditor         ....  674 

Treasurer  shall  exhibit  his  books  to  governor  whenever  called  on    -         .         -  674 

Examining  committee  to  be  appointed  by  general  assembly;  their  duties        -  674 
At  expiration  of  his  term,  the  treasurer  shall  deliver  money,  books,  «fec.,  to 

successor 674 

How  accounts,  Ac,  to  be  stated  in  case  of  vacancy  by  death,  resignation,  &,c.  674 

No  money  to  be  paid  to  public  debtor 675 

TREASURY— 

Auditor's  accounts  to  show  all  moneys  paid  into,  «fec. 138 

Auditor  to  keep  book  of  treasurer's  receipts 139 

Claims  upon,  how  authenticated,  paid,  &c. 174 

See  "Treasurer"  and  "Claims  upon  the  Treasury." 
TREASURY  WARRANT  CLAIMS-- 

■  County  court  authorized  to  dispose  of  vacant  lands          .....  675 

Settler  entitled  to  preemption  right           - 675 

Entitled  to  three  month's  notice  from  one  intending  to  take  np  land        -         -  675 

County  court  may  grant  order  to  enter  vacant  lands          .....  676 

Entry  to  be  made  in  surveyor's  books        ........  676 

When  and  how  survey  to  be  made  -.-.-.-..  676 

Plat  and  certificate  to  be  recorded  and  returned        ......  676 

Patent  may  issue  within  three  months      - -        -  676 

Survey  to  be  marked  "satisfied." 676 

Legal  title  to  bear  date  from  survey          ...                  ....  676 

Vacant  land  only  stibject  to  be  appropriated    - 676 

Plat  and  certificate  assignable 677 

When  survey  returned  out  of  time,  legal   title  takes  efi'ect  only  from  date  of 

patent 677 

Land  escheated  not  subject  to  appropriation 677 

Further  time  of  three  years  from  Felj.  1,  1852,  allowed  to  return  plats,  <fcc.      -  677 
See  "Register." 
TRESPASS  AND  INJURY  TO  PROPERTY— 

Injuries  to  deer  parks,  tfec. 274 

Wounding  or  killing  tame  deer 275 

Injuries  to  fish  ponds  and  poisoning  fish 275 

Setting  fire  to  woods,  &c. 275 

Carrying   away  or  injuring  property  unlawfully,  but  not   with  felonious  in- 
tent   -         - 276 

Killing,  disfiguring,  or  maiming  horses,  cows,  itc. 276 

Destroying  or  injuring  fruit  trees 276 

Pulling  down  or  injuring  churches,  school  houses,  (fcc. 276 

Punishmentof  offender  when  a  slave        ........  276 

Trespasse.'i  by  cattle,  remedies,  <fec. 4U7 

See  "Inclosures  and  Certain  Trespasses." 
TRUSTS— 

Where  deed  taken  by  one  and  consideration  paid   by  another,  no  resulting 

trust  unless  deed  so  taken  without  consent  of  latter          ....  542-3 

Such  deed  by  consent  of  both,  fraudulent  as  to  creditors          ....  543 

Trust  estates  liable  for  debts 543 

When  sales  by  trustees  invalid 543 

TRUSTEES— 

May  submit  controversies  concerning  trust  estate  to  arbitration        ...  130 

Not  responsible  for  loss  by  award 130 

TRUSTEES  (COMMON  SCHOOL)— 

Election,  powers,  and  duties  of          .........  604 

See  "Schools  and  Seminaries." 
TRUSTEE  OF  JURY  FUND— 

Appointment,  duties,  and  liabilities  of 434-437 

Trustees  compensation      ------.....  438 

See  "Jury  Fund"  and  "Juries,  Grand  and  Petit." 
TRUSTEES  (OF  TOWNS)— 

Election,  powers,  and  duties  of--------        667-671 

See  "Towns." 
TURNPIKE  COMPANIES— 

Auditor  to  keep  accounts  with --  140 

Turnpike  companies  may  be  authorized  to  fi.K  rates  of  tolls     -        -        -        -  422 

Reports  to  be  made  every  three  mouths 422 
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TURNPIKE  COMPANIES— Oontinued. 

Acts  fixing  rates  of  toll  oil  Mnldrow's  hill 425- 

Payment,  of  revemie  by  into  the  treasury 574 

TURNPIKE  AND  PLANK  ROADS— 

Punislmient   for  nialieiously   blowing    up  or  injuring  works    of  turnpike    or 

l)lank  road  company  -...-.....  260 

Companies  may  acquire  an  acre  and  a  quarter  to  each  mile      -         -         -         -  677 

May  obtain  roek,  gravel,  {fee,  in  exchange  for  use  of  road         -         -         -         -  677 

Land,  ttc,  njay  be  condemned  under  writ  of  «(/ f^iioiZ  f/awi/ZM?)j  ...  677 

May  retain  land  lieretofore  acquired 678 

When  laud  to  revert 678 

Rules  for  vehicles  passing,  &C. 678 

Penalty  for  non-compliance 678 

No  bells  to  be  used C7S 

Penalty  for  obstructing  road,  cfec.      -...-..--  678 

Fine  for  leaving  vehicles  in  the  road 679 

Sii|)erintendent  ina\M'eniove  obstructions  at  cost  of  person  making  them         -  679 

^V'ileu  tolls  to  be  paid;  rates  of  toll,  tfec. G79 

Managers  may  exempt  ministers 680 

How  company  fornew  road  may  be  formed;  Avliat  the  agreement  must  sliow  -  680 

Committee  to  manage  until  company  establislied 681 

Committee  to  give  notice  of  application  to  county  court  ....  681 

Commissioners  to  be  appointed  by  court,  and  sworn  -         -         -         -         -  G81 

To  view  and  report 681 

To  I'cceivo  surrenders  of  right  of  way,  (tc. 682 

Commisioners'  pay  ...........  682 

Commissioners  failing  to  act,  court  may  appoint  others     .....  682 

^  On  failure  to  agree,  umpire  to  be  appointed      .......  682 

On  hearing,  aliidavits  may  be  read 682 

Court  to  designate  I'oute  .._...-...  682 

Receiving  subscriptions  of  stock      .......--  682 

If  sufKcient,  company  to  be  established 682 

Corporate  powers 683 

Election  of  managers 683 

Who  may  vote  at  first  meeting 683 

WliO  at  subsequent  meetings  .........  683 

Plow  manjr  voles  each 683 

Itiiles  and  by-laws  may  be  made 683 

Less  than  majority  cannot  act  .........  683 

Wlien  aujiual  meeting  to  be  held 683 

Called  meetings 683 

Managers'  term  of  office 683 

Chairman;   seal         ............  684 

Managers'  powers 6a4 

Treasurer;  his  duties 684 

Record  of  proceedings  to  be  kept 684 

Right  of  way,  (fcc,  to  be  obtained  by  contract  or  condemnation        ...  684 

Other  corporations  may  sell  to  or  subscribe  stock  in  such  company  -         -  684 

How  the  road  must  be  made 684 

When  and  how  erection  of  gates  authorized  ......  685 

Stock  deemed  personal  property  aud  transferable  .....  6:'5 

I'o  be  paid  by  iustallmeuts,  Ac.        ..........  685 

Effect  of  forfeiture  - 685 

If  too  much  be  subscribed,  to  be  reduced  .......  685 

Wlien  stock  inadequate  -         - 686 

Dividends  half-yeaily  -         - 686   ■ 

If  net  profits  exceed  ten  per  cent,  tolls  to  be  reduced       .....  686 

When  road  impassable  tolls  to  cease         ........  686 

If  road  unlit  for  travel  for  four  days,  company  to  be  fined       ....  686 

If  for  thirty  days,  charter  forfeited 686 

Toll  gale  keeper  may  administer  oath      ........  686 

Pine  for  evatlmg  ])aynient  of  toll      .--......  687 

Fine  f(n' defacing  mile  po>it,  tfec.         .........  687 

Pine  for  driving  across  bridge  faster  than  a  walk 687 

Lateral  roads  not  to  run  within  one  mile 687 

Writ  of  flc/  quod  damnum  must  designate  land,  and  be  directed  to  sheriff         -  687 

Shall  direct  inquest  to  be  held 687 

Notice  must  be  given  to  owner,  ttc.  ........  687 

Cliallenge  (jf  jurors  ...........  687 

^  Oath  of  jury 687 

I ncpiest  signed  by  jurors  and  returned  688 

When  jury  cannot  agree,  or  cannot  complete  inquest  on  day  appointed  -  6S8 
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ttTRNPIKE  AND  PLANK  ROADS-Continued. 

How  jury  shall  estimate  damages -\     .       ggg 

Traverse  when  tried  ;  costs \,      ggg 

Appeal  or  writ  of  error  allowed -         •      \     ggg 

Inquest  confirmed  upon  payment  of  damag;es          .....         ■  \688 
When    damages  not  paid  before  end  of  third   term,  right  considered     aban- 
doned    , 

Right  of  way  for  hauling  material,  Ac. 68§ 

Damages,  <fec.,  for  hindering  any  right 689 

Clerks'  and  sheriffs'  fees H89 

No  quarry  to  be  condemned  within  200  yards  of  dwelling  house,   <fec.     -         -       6^9 

UNITED  STATES— 

Constitution  of 5 

"What  the  words  "United  States"  include »        -      189 

UNSOUND  MIND— 

What  term  construed  to  include *        •       189 

USES,  CHARITABLE,  AND  RELIGIOUS  SOCIETIES— 

Mode  and  objects  for  which  charitable  uses  may  be  created      ....      170 
Uses  to  religious  societies 170 

USURPATION  OF  OFFICE— 

Penalty  for  usurping  office --      272 

JSURY— 

Claims  against   decedent's  estate  to  be  purged  of  usury;  claimant  may  be  in- 
terrogated on  oath 341 

Contracts  for  greater  rate  of  interest  than  6  per  cent.,  void         ....      419 
Chancery  courts  may  grant  relief  for  excess     .......      420 

Excess  may  be  recovered  although  paid  to  assignee 420 

See  "Interest  and  Usury." 

Vacancy— 

Vacancy  in  office,  definition  of  term,  and  how  filled 291 

In  office  of  sheriff,  jailer,  or  coroner,  how  filled         .....        293,622 

Vacant  lands— 

How  appropriated    ---.-....-..       675 

See  "Treasury  Warrant  Claims." 

VAGRANTS— 

When  poor  persons  introduced  from  other  states  or  counties  may  be  sold  as  va- 
grant          531 

When  beggars  may  be  treated  as  vagrants -      532 

Who  shall  be  adjudged  vagrants 690 

To  be  indicted,  arrested  and  admitted  to  bail -       690 

May  be  arrested  upon  warrant  of  justice  of  the  peace  and  committed  or  held 

to  bail 690 

Indictment  for  vagrancy  to  be  tried  by  jury     - 691 

Convict  to  be  bound  out  to  labor  by  the  court 691 

Disposition  of  money  received  therefrom 691 

If  convicted  vagrant  has  a  wife  and  family,  allowed  to  give  bond  to  return  to 

them - 691 

Bond  to  be  returned  and  filed  with  clerk  of  circuit  court         ....      691 

Rights  and  responsibilities  of  person  buying  vagrant 692 

What  officers  required  to  see  law  enforced 692 

Powers  of  city  court  of  Louisville,  or  other  cities  or  towns,  to  punish  vagrants, 

not  changed 692 

VENDITIONI   EXPONAS— 

Writ  of;  when  issued,  form  of,  (fee. 318 

VENDOR  AND  VENDEE— 

The  purchaser  of  land  devised  to  be  sold  not  bound  to  look  to  application  of 

purchase  money 697 

VENUE,  CHANGE  OF— 

In  civil  and  criminal  cases 166 

VERDICT— 

Not  to  be  afi'eoted  by  want  of  qualifications  in  juror 428 

VIEWERS  OF  ROADS— 

Fees  of  viewers  of  roads 352 

VIRGINIA,  COMPACT   WITH 23 

VISITORS  OF  PENITENTIARY— 

Who  compose  board,  duties,  &C. 528 

VOLUNTEERS— 

Oflicers  of,  how  chosen 473 

Governor  may  call  into  service 492 

When  attached  to  division,  brigade,  <5jc.,  for  service  of  United  States      -         -      493 
When  members  of  volunteer  companies  to  be  discharged  from  duty  in  regi- 
ments, &c. 493 

100 


/ 


/ 
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VOLUNTEERS— Contimied. 

Uniform  of  volunteers  to  be  approved  by  brigadier  general      -         .         .         .  50fr 

Fines  of  members  of  volunteer  companies  to  be  for  benefit  of  corps        -         -  505 

Volunteer  companies  entitled  to  riglit  on  parade       ..--.-  506 

Provisions  for  raising,  appointing  officers,  tfec. 473 

See  "Militia." 
WAGONS— 

So  much  of  city  or  town  charter  as  requires  license,  ifec,  for  wagon,  tfec, trans- 
porting produce  or  merchandize,  repealed 128 

WAR— 

Attempt  at  expatriation  made  in  time  of  war,  void 172 

Time  of  not  to  be  computed  against  alien  enemy  under  statute  of  limitations  464 

WARRANTS,  (OF  AUDITOR)— 

What  they  shall  state 136 

How  to  be  numbered          -                  138 

For  salaries,  when  to  be  drawn  ^     -         -         -         - 138 

WARRANTY— 

What  words  in  a  deed  amount  to       ------         -                -  197 

Effect  of  warranty  in  a  deed -         -  542 

WASHINGTON,  FAREWELL  ADDRESS  OF 97 

WASTE— 

Forfeiture  and  liability  for  damages  incurred  by  waste    .         -         -         .         -  443 

By  whom  and  against  whom  action  of  waste  may  be  brought           -         -         -  443 

Action  on  tlie  case  may  be  brought  instead  of  action  of  waste          -         -         -  444 

Where  waste  wantonly  done  treble  damages  given             .....  444 

When  waste  committed  pending  suit,  receiver  may  be  appointed       -         -         -  444 

WATCHES— 

Tax  upon          .....                  .......  549 

WEIGHTS  AND  MEASURES— 

Weights  and  measures  received  from  United  States  and  now  in  custody  of  sec- 
retary of  state,  to  be  standard 692 

Governor  to  cause  duplicates  to  be  made 692 

County  courts  to  procure  duplicates;  penalty  for  failure           ....  692 

How  weights  and  measures  may  be  tested 692 

Fees  for  testing 693 

Penalty  for  using  different  weights  and  measures 693 

What  shall  be  hundred  weiglit,  and  what  a  ton 693 

What  shall  be  weight  of  bushel  of  wheat,  rye,  corn,  barley,  oats,  &c.,  <tc.       -  693 

WESTERN  MILITARY  INSTITUTE— 

Law  requiring  governor  to  commission  cadets  of,  repealed       ....  515 

WIDOW— 

Part  of  estate  to  be  set  apart  for,  exclusive  of  dower 281 

See  "Descent  and  Distribution." 

WILD  CATS  AND  WOLVES— 

Reward  for  killing,  a  claim  upon  the  treasury 177 

Reward  for  killing,  how  paid           - 703 

See  "Wolves  and  Wild  Cats." 

WILLS— 

What  the  word  "will"  shall  signify  and  include       -         .         .         .         ^         .  693 

Who  may  make  a  will      -.....--...  693 
Person  nnder  twenty-one  years  .  cannot  make  will  except  in  pursuatce  of  a 

power,  or  as  father  to  appoint  guardian 694 

A  married  woman  may  make  will  as  to  separate  estate,  or  in  exercise  of  power  694 

How  will  must  be  executed       ..........  694 

Appointment  by  will,  how  executed 694 

When  and  how  soldier  or  mariner  may  make  nuncupative  will        -         -         -  694 
IrVill  of  non-resident  valid  as  to  personal  estate,  if  executed  according  to  law 

of  doniicil          ............  694 

Will  revoked  by  marriage         ..........  694 

How  wills  niay  be  otherwise  revoked        ........  (395 

How  will  revoked  may  be  revived             ........  595 

Subsequent  conveyance,  (fee,  does  hot  defeat  will  as  to  such  interest  as  testator 

has  at  liis  death 695 

Witness  subsequently  becoming  incompetent  shall  not  invalidate  will            -  695 

When  will  attested  and  proved  by  devisee,  devise  void 695 

Creditor  may  be  witness  although  the  will  charge  his  debt  on  estate  devised  -  695 
A  will  to  be  construed  to  operate  on  real  and  personal   estate  as  if  made  im- 

mediatol}^  before  death  of  testator      - 695 

When  an  advancement  shall  be  deemed  a  satisfaction  of  a  previous  devise       -  696 

When  devisee  dies  before  testator,  devisee's  issue  sliall  take     ....  696 

A  child  living,  but  believed  by  testator  to  be  dead,  shall  take  as  if  no  will     -  696 

Property  included  in  void  devise  to  pass  as  in  case  of  intestacy       -        -        -  69C 
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Wills— Continued. 

When  devise  of  land  shall  include  leasehold  estate          "         "         "       .  rnc 
Devise  or  bequest  shall  extend  to  estate  over  which  testator   has  powt    . 

pointment  ....-.----  P" 

Purchaser  of  land  devised  to  be  sold,  not  bound  to  look  to  application  of 

chase  money '  „„_ 

Pretermitted  and  posthumous  children,  provisions  in  regard  to         -         -  ^^^ 

Wills  made  before  chapter  takes  effect  not  affected  by  it           -         -         -         -  ^i 

In  what  county  will  shall  be  proved  and  recorded            "         '         '         '         "  la 

Writ  of  error  or  appeal  to  circuit  court  and  thence  to  court  of  appeals     -         -  ffi 

Will  not  evidence  until  admitted  to  record;  probate  conclusive        -         -         -  69b 

Person  holding  will  may  be  compelled  to  produce  it 696 

Foreign  probate  of  wills  admitted  to  record 698 

When  and  how  the  deposition  of  a  subscribing  witness  may  be  taken       -         -  698 
Persons  interested  may   be  summoned  to  attend  and  show  cause  against  pro- 
bate     699 

Guardians  ad  litem  to  be  appointed  for  infants  and  persons  of  unsound  mind  -  699 

All  parties  shall  be  brought  before  circuit  court;  jury  impanneled  if  demanded  699 

County  court  may  admit  lo  record  or  reject  ex  joar/e 700 

Saving  in  favor  of  non-residents,  persons  not  parties,  infants,  &o.  -        -         -  700 

Effect  of  proceedings  in  chancery,  by  such  persons 700 

Record  of  what  proved  on  motion  to  admit  will  to  record,  evidence  before  jury  700 

Will  to  remain  in  the  clerk's  office  wliere  recorded 700 

Wills  maybe  deposited  with  clerk  by  testator;  clerk's  fee;  disposition  of  will  700 

How  terms  "will"  and  "last  will"  construed 191 

Penalty  for  fraudulently  destroying  or  concealing  will 258 

How  and  when  widow  may  renounce  provisions  of  husband's  will  and  claim 

dower 281 

Bona  fide  acts  of  executor  under  will  afterwards  declared  invalid,  to  remain 

valid -  337 

Guardians  may  be  appointed  by  will         -         -         - 372 

Effect  of  will  in  passing  real  estate 540 

How  certain  limitations  in  will  to  be  construed 541 

See  "Real  Estate"  and  "Construction  of  Statutes." 

Witnesses— 

Failing  to  attend  or  refusing  to  testify  before  arbitrators,  to  be  reported   to 

court 130 

Mother  of  bastard  child  may  be  witness  against  one  accused  of  beiugthe  father  141 

Accused  himself  may  be  sworn  in  such  cases  at  his  own  request      -         .         -  141 
Person  killing  ravenous,  mischievous,  or  sheep  killing  dogs,  going  at  large,  a 

competent  witness  to  make  out  his  own  justification          .         .         .         .  161.' 
When  change  of  venue  granted  in  criminal  or  penal   case,  witnesses  may  be 

recognized  to  appear  at  proper  court -         -  16€ 

Clerk  to  keep  book  in  whicli  to  enter  names,  attendance,  &c.,  of  witnesses       -  182 

Clerk  to  deliver  copy  of  witness'  claim  on  request            :        .        .         .        .  i^ 

Orders  of  attendance  of,  to  be  levied  and  satisfied  according  to  priority          -  188 

Costs  of  attachment  to  be  paid  by  witness,  unless  wholly  free  from  blame         -  204 

Costs  of,  to  be  taxed -         -         -  208 

Court  may  confine  to  not  exceeding  two          ..-..--  208 

One  convicted  of  perjury  disqualified  from  being  witness         -         .         .         .  253 

Fees  of  witnesses -         -  352 

When  witnesses'  fees  may  be  distrained  for      -------  353 

May  be  compelled  to  testify  before  grand  jury  in  relation  to  unlawful  gaming  370 
Witness  in  prosecutions  for  gaming  not  excused  on  ground  of  criminating  him- 
self, but  discharged  from  liability  for  offense  disclosed     -         -         -         -  370 

Witnesses  before  courts  martial  or  courts  of  inquiry         .         .         .         .         .  487 

Witnesses  to  a  will,  who  competent 695 

When  deposition  of  subscribing  witness  to  will  may  be  taken          -         -         -  698 
Negroes  or  Indians  not  competent,  except  in  specified  cases     -         -         -         -  701 
No  person  incompetent  because  liable  to  be  assessed  with  levies  for  county,  <fcc.  701 
Nominal  parties  liable  for  costs  only  in  common  with  others  assessed  for  lev- 
ies, not  incompetent -         .  701 

Fidticiary  party,  when  he  may  be  a  witness     - 701 

Either  party  in  civil  suit  may  be  compelled  to  give  evidence  -  -  -  -  701 
Persons  convicted  of  felony  not  competent  unless  pardoned  -  -  -  -  701 
Pardon  shall  not  restore  those  convicted  of  perjury  or  subornation  of  perjury  701 
Next  friend,  bail,  or  surety  may  be  witness  under  certain  conditions  -  -  701 
Person  interested  in  property  stolen  or  upon  whom  forgery  committed,  com- 
petent witness  for  commonwealth 7(^ 

Witness  fined  $10  for  failure  to  attend 702 

Liable  also  in  damages  to  party 702 

Refusing  to  give  testimony  may  be  imprisoned         - 702 
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WITNESSES— Continued.  *     . 

Witnesses  privileged  from  arrest -         -       702 

Sumn»ons  to  be  issued;  what  it  must  express 702 

Witoess  not  compelled  to  attend  out  of  his  county  in   civil  suit  unless  travel- 
ing expenses  first  paid 702 

Xot  compelled  to  attend  at  place  distant  more  than  thirty  miles,  except  in 

criminal  trial -      703 

Deposition  may  betaken ^        .         .         .       703 

See  "Evidence." 

TjpOLVES  AND  WILD  CATS— 

Reward  for  killing,  a  claim  upon  the  treasury  -         -         .        -         .         .       177 

Reward  for  killing  wolves  and  wild  cats,  amount  of 703 

Head  of  animal  killed  to  be  produced  to  justice  of  the  peace  -         -         -       703 

Certificates  of  justice  and  circuit  court 703 

Reward  to  be  paid  by  sheriff  and  allowed  by  auditor 703 

WOODS— 

Setting  fire  to,  how  punished 275 

writings- 
How  signature  to  be  affixed  to  192 

Seal  not  necessary 192 

All  writings  signed  placed  on  same  footing  as  writings  sealed,  except  indorse- 
ment of  notes,  &c. 192 

WRITS  OF  error— 

Must  be  brought  within  three  years 462 

See  "Appeals  and  Writs  of  Error." 

WRITTEN  CONTRACTS— 

Certain  contracts  void,  unless  in  writing 192 

Seal  not  necessary  to  written  contract      -         -         - 192 

All  writings  signed  placed  on  the  same  footing  as  sealed  writings,  except  in- 
dorsements of  notes,  &Q. -      192 

YEAR— 

How  term  "year,"  <fcc.,  construed      .        ^        -        ^        ~        '        -        -        =■      189 
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